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PREFACE 

In  the  National  Insurance  Act  it  has  been  our 
aim  to  provide  as  far  as  may  be  for  every  worker 
some  kind  of  shelter  against  the  slings  and  arrows 
of  fortune.  In  doing  so  we  have  not,  I  think,  laid 
any  real  additional  burden  upon  the  wealth  and  pro- 
ductive activity  of  the  nation.  We  have  substituted 
for  tardy  relief  provision  made  in  anticipation  of 
need,  no  more  costly,  but  infinitely  more  effective 
and  more  kindly  in  its  operation  than  distress  funds 
or  the  Poor  Law.  Some  remain,  for  the  moment, 
wholly  or  partly  outside  the  operation  of  the  scheme. 
We  have  not  even  yet  been  able  to  reach  the  lowest 
deeps,  to  grasp  the  utterly  incapable,  the  loafer,  or 
the  wastrel,  and  set  him,  too,  on  the  firm  ground  of 
self-respecting  manhood  fit  to  withstand  all  the 
shocks  of  adversity,  but  we  may  claim  to  have 
established  barriers  to  prevent  men  falling  into  that 
abyss  of  human  despair. 

We  have  in  one  great   measure  swept  into  the 
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National  Insurance  Scheme  someio,ooo,ooo  workers 
hitherto  unprovided  for.  Much  remains  to  do,  and 
in  the  coming  years  much  may  be  done,  but  here  at 
least  is  a  beginning  made  on  a  broad  and  com- 
prehensive plan. 

The  clear  and  concise  explanation  of  a  measure 
of  such  complexity,  which  touches  our  national  life 
at  so  many  points,  confers  rights  and  imposes 
liabilities  upon  so  many  millions  of  the  population, 
and  affects  so  many  diverse  interests,  is  of  great 
importance  to  a  large  number  of  people  who  cannot 
but  be  anxious  to  know  exactly  what  their  position 
is.  Moreover  in  such  a  measure,  as  past  experience 
teaches  us,  it  is  inevitable,  whatever  care  may  be 
taken  in  the  processes  of  draftsmanship,  that  points  of 
difficulty  will  arise.  Especially  is  this  the  case  in  an 
Act  which  traverses  so  much  untrodden  ground,  I  feel 
confident  therefore  that,  in  the  work  of  administra- 
tion, a  book  such  as  this,  which  endeavours  to 
anticipate  and  elucidate  the  difficulties,  will  be  of 
considerable  value  to  a  variety  of  inquirers.  The 
authors  have  made  a  minute  study  of  the  Act,  and 
are  well  acquainted  with  all  its  details  and  ramifica- 
tions. It  would  obviously  be  impossible  for  me  to 
express  agreement  with  all  the  opinions  indicated  by 
them  on  questions  of  interpretation,  but  they  appear 
to  have  collected  a  mass  of  information  which  cannot 
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fail  to  be  of  value,  and  to  have  dealt  with  their 
subject  from  every  point  of  view.  I  heartily  com- 
mend their  book  to  all  who  wish  to  bear  their  share 
in  working  out  the  scheme  which  Parliament  has 
initiated. 

DAVID  LLOYD  GEORGE. 


NOTE    BY    THE    AUTHORS 


After  the  storm  and  stress  of  Parliamentary  discussion  and 
public  criticism,  comes  the  less  exciting  but  none  the  less  arduous 
task  of  bringing  into  operation  the  machinery  of  a  statute  which 
makes  a  wholly  new  departure  in  social  legislation.  It  is  for  the 
use  of  those  who,  in  a  greater  or  less  degree,  are  entrusted  with 
this  task  and  for  those  who,  without  being  directly  responsible, 
are  nevertheless  as  good  citizens  interested  in  the  success  of  the 
measure,  that  this  work  is  designed.  We  have  attempted  to 
describe,  simply  and  broadly,  the  machinery  of  the  Act  and  to 
bring  together  in  a  connected  form  matters  which  can  be  gathered 
only  from  a  careful  comparison  of  the  various  sections.  The 
position  and  responsibilities  of  employers  of  labour  and  of  insured 
persons  under  both  Parts  of  the  Act  have  been  carefully  set  forth 
in  a  systematic  manner  and  the  finances  of  the  measure  have 
received  special  attention.  What  are  the  reserve  values  which 
unlock  the  funds  of  the  Friendly  Societies,  what  becomes  of  the 
State  twopence,  and  how  and  when  the  promised  extension  of 
benefits  will  take  place,  are  questions  to  which  not  only  politicians 
but  the  public  at  large  desire  a  simple  but  considered  answer, 
which  we  have  endeavoured  to  give.  We  hope  the  book  may 
prove  of  value  to  officials  and  members  of  Friendly  Societies, 
Trades  Unions,  and  other  Approved  Societies,  whose  interests  are 
so  vitally  affected,  and  that  it  may  serve  as  a  useful  handbook  for 
future  members  of  the  Insurance  Committees  which  are  to  be  set 
up  for  the  administration  of  the  Act. 

Our  task  has  not  been  merely  one  of  exposition.  Many  grave 
legal  questions  will  arise  as  to  the  interpretation  of  the  measure, 
and  we  have  attempted,  in  annotating  the  sections,  to  call 
attention  to  these  problems  and  to  assist  in  their  solution  by 
reference  to  decided  cases  and  parallel  statutes.     In  this  respect 
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we  trust  that  the  members  of  the  legal  profession  may  find  the 
book  not  without  value  in  suggesting  interpretations,  if  not  always 
in  finally  solving  the  points  of  difficulty. 

To  the  members  of  the  medical  profession,  who  will  shortly  be 
called  upon  to  decide  the  manner  and  conditions  under  which 
they  will  perform  the  important  functions  assigned  to  them  by  this 
measure,  we  commend  our  work  in  the  hope  that  it  will  assist 
them  in  finding  the  course  which  is  desirable  in  their  own 
interests  and  those  of  the  public. 

It  has  been  our  endeavour  to  deal  fairly  and  fully  with  all 
points  of  interest  without  unduly  trespassing  on  the  realm  of 
controversy.  We  may  have  erred  in  our  interpretations  and  some 
mistakes  there  must  be,  but  we  shall  be  sincerely  grateful  to  any- 
one who  will  supplement  our  efforts  by  disclosing  our  errors. 

A.  S.  CoMYNS  Carr, 
W.  H.  Stuart  Garnett, 

I,  Temple  Gardens,  E.G. 

J.  H.  Taylor, 

299,  Eccles  New  Road,  Salford. 

January,   1912. 
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CHAPTER  I 

THE   EMPLOYER 

Part  I 

The  National  Insurance  Act  casts  upon  employers  of  labour 
the  duty  of  enforcing  its  compulsory  provisions  for  the  insurance 
of  those  who  are  in  their  service,  and  of  supplementing  out  of 
their  own  pockets  the  contributions  payable  by  the  insured 
workers  themselves.  For  a  return  for  this  liability,  employers 
must  look  to  a  reduction  in  the  Poor  Rate,  due  to  the  transference 
to  the  National  Insurance  Fund  of  the  greater  part  of  the '  cost, 
due  directly  or  indirectly  to  sickness,  which  now  falls  upon  the 
guardians.  No  doubt  they  may  also  expect  to  find  an  increase  in 
the  quality,  and  consequent  reduction  in  the  cost,  of  production, 
following  upon  a  better  standard  of  health  among  the  workers. 

The  Act  will  come  into  force  on  July  iSth,  1912,  or  such  other  Who  are 
date  not  later  than  January  ist,   191 3,  as  may  be  appointed  by  ?°  ^^  , 
Order  in  Council.     By  that  date,  every  employer  should  have 
ascertained  which  of  the   persons  by  whom  his  work  is  done, 
whether   in    his    business  or   in    his   home,  is   included   in   the 
compulsory  clauses  of  the  Act. 

The  classes  of  employment  which  bring  a  person  within  these 
provisions  are  described  in  detail  in  the  First  Schedule.^ 
Briefly,  every  person  employed  in  the  United  Kingdom  under 
any  contract  of  service  or  apprenticeship,  and  whatever  the 
method  of  his  remuneration  may  be,  must  be  insured.  It 
does  not  matter  for  how  short  a  time  he  is  employed  nor  for 
how  many  employers  he  works,  nor  from  whom  his  wages 
or  other  remuneration  are  derived  ;  but  if  his  remuneration  is  at  a 
^  Set  out  under  s.  i  (2). 
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higher  rate  than  ;^i6o  a  year  and  the  nature  of  his  employment 
is  not  manual  labour  he  need  not  be  insured  under  the  Act.  If 
his  employment  is  casual  he  will  only  be  compulsorily  insured  if  it 
is  for  the  purpose  of  the  employer's  trade  or  business  :  persons 
employed  casually  for  domestic  purposes  are  not  included.  But 
it  must  be  remembered  that  a  person  who  is  employed  regularly, 
even  though  it  be  for  only  one  day  or  one  hour  in  the  week,  does 
not  come  within  this  exception  :  employment  to  be  casual  must 
depend  upon  a  separate  contract  on  each  occasion. 

Compulsory  insurance  does  not  begin  until  the  employee  has 

attained  the  age  of  sixteen  and  ceases  when  he  reaches  that  of 

seventy.     It  applies  equally   to   aliens  and   to    British    subjects 

(although  the  alien  does  not,  with  one  exceptional  case,  receive 

the  benefit  of  a  State  grant). 

Out-  In  addition  to  those  who   are  engaged   under   a   contract   of 

workers,     service  proper,  the  Act  extends  to  out- workers  and  those  who  ply 

for  hire  with  a  vehicle  or  vessel  obtained  from  the  owner  under  a 

contract  of  bailment.     The  person  who  gives  out  work  for  the 

purpose  of  his  trade  or  business  is  responsible  as  employer  for  the 

insurance  of  the  person  to  whom  he  gave  it  out,  but  not  of  any 

other  persons  among  whom  the  first  person  may  subdivide  it. 

In  any  case,  the  wife  of  a  person  who  is  himself  insured,  if  she  is 

not  wholly  or  mainly  dependent  for  her  livelihood  on  her  earnings, 

is  not  to  be  compulsorily  insured  as  an  out-worker.     In  the  same 

way,  the  owner  of  the  vehicle  or  vessel  which  is  let  out  to  another 

person    {e.g.,  a  cabman)    is    responsible    as    employer    for   the 

insurance  of  the  man  to  whom  he  lets  it.     Part  II.   of  the  first 

Schedule   enumerates    certain    other    exceptions   besides   those 

already  indicated   from   the   general   rules  set   out   in   Part    I. 

Employment  as  a  teacher  entitled  to  benefits  under  a  statutory 

superannuation  scheme  ;  as  an  agent  paid  entirely  by  commission, 

fees,  or  a  share  in  the  profits,  unless  he  depends  for  his  livelihood 

upon  such  employment  under  one  employer,  are  entirely  excluded; 

so  is  employment  in  the  service  of  the  husband  or  wife  of  the 

employed  person,  and  employment  without  wages  in  the  service 

of  the  parent  or  other  person  who  entirely  maintains  the  servant ; 

also  employment  without  wages  on  an  agricultural  holding.     The 

Insurance  Commissioners  have  power  to  exempt  employment  under 

the  Crown  or  any  public  authority,  and   as  a   clerk   or   salaried 

official  of  a  statutory   company,    if  they   are   satisfied   that   the 

persons  so  employed  are  entitled  to  equal  benefits  independendy 
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of  the  Act,  and  in  the  case  of  a  statutory  company  also  to  rights 
in  a  superannuation  fund ;  and  the  employment  of  inmates  of  a 
charitable  or  reformatory  home  who  receive  from  the  institution 
maintenance  and  medical  attendance  when  sick.  They  may 
also  exempt  any  employment  which  they  regard  as  subsidiary, 
and  employment  on  a  fishing  vessel,  the  crew  of  which 
are  entitled  to  a  share  in  the  catch.  On  the  other  hand,  they 
may  include  in  the  category  of  compulsory  employment  any 
of  the  occupations  which  are  excepted  in  Part  II.  of  the 
Schedule.  Employment  in  the  Mercantile  Marine  is  also  included 
and  is  separately  dealt  with  below. 

The  interpretation  of  these  definitions,  as  experience  of  the  Settlement 
Workmen's  Compensation  Act  and  similar  statutes  has  shown,  "jg^g"^^ 
is  not  unlikely  to  give  rise  to  difference  of  opinion.  The  Act 
provides  three  methods  by  which  such  differences  of  opinion  may 
be  judicially  settled. '^  An  employer,  doubtful  of  his  position, 
may  apply  to  the  Insurance  Commissioners,  who  are  to  determine 
the  question,  but  he  (or  any  other  person  who  feels  aggrieved) 
may  appeal  against  their  decision  on  any  question  of  law  or  fact 
to  a  County  Court,  and  from  the  County  Court  on  any  question 
of  law  alone  to  a  judge  of  the  High  Court.  The  Insurance 
Commissioners  may,  however,  refer  the  question  direct  to  the 
High  Court  for  decision,  in  which  case  that  decision  will  be 
final.  The  second  policy  open  to  an  employer  who  is  in  doubt 
is  one  of  masterly  inactivity :  he  may  wait  for  others  to  make 
the  first  move.  He  will  then,  however,  if  he  is  really  liable  'to 
contribute,  be  guilty  of  an  offence  for  which  it  is  open  to 
any  person  to  proceed  against  him  under  the  Summary  Jurisdic- 
tion Act.2  He  will  be  liable  to  a  penalty  of  ;£io  for  each 
offence,  and  may,  in  addition,  be  ordered  to  pay  to  the  Insurance 
Commissioners  the  contributions  which  he  has  failed  to  pay  in 
the  past,  He  may,  on  the  other  hand,  obtain  the  opinion  of  the 
High  Court  on  a  case  stated,  on  any  question  of  law,  and  he 
will  probably  not  be  bound  by  any  decision  given  under  the  first 
method  of  procedure,  whether  he  was  a  party  to  it  or  not.^  The 
third  manner  in  which  the  question  may  be  decided  will  arise 
when  any  person  who  is  or  has  been  in  his  employment,  if  he  is 
a  member  of  an  "  approved  society,"  makes  a  claim  for  benefits  and 
finds  that  owing  to  the  failure  of  his  employer  to  pay  the  contribu- 
tions his  claim  is  barred  or  benefits  reduced.  Such  a  person  may 
13.66.        '=8.69(2).         3  See  notes  to  s.  66  (i)  and  s.  91  (i)  [i5]. 
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sue  the  employer  for  the  value  of  the  right  of  which  he  has  been 
deprived.  The  proceeding  will  then  be  that  of  an  ordinary 
action,  whether  in  the  High  Court  or  County  Court,  with  the 
ordinary  rights  of  appeal. 
Contribu-  Assuming  that  an  employer  has  satisfied  himself  or  has  been 
satisfied  that  it  is  his  duty  to  make  the  contributions  in  respect  of 
any  particular  employee,  the  next  question  that  arises  is  the  scale 
on  which  he  must  pay.  The  total  contribution  to  be  provided  is 
Td.  for  a  man  and  6d.  for  a  woman,i  the  whole  of  which  the 
employer  must  in  the  first  instance,  unless  part  of  it  is  provided 
by  the  State,  pay  himself.^  The  method  of  payment  contemplated 
is  by  means  of  stamps  to  be  purchased  by  the  employer  at  a  Post 
Office  and  attached  to  cards,  which  when  filled  are  to  be  taken 
by  the  employed  person  to  the  society  or  committee  which 
administers  his  benefits.  The  employer  is  entitled  to  deduct 
from  the  remuneration  of  the  servant  that  part  of  the  contribu- 
tion which  the  servant  is  required  to  provide  himself,  but  in  no 
case  that  part  which  is  imposed  upon  the  employer.^  Remunera- 
tion includes  not  only  wages  but  all  allowances,  whether  in  cash 
or  kind,  which  are  made  in  return  for  the  service.  Where  there 
are  no  money  payments  received  by  the  servant  on  account  of 
his  service  from  the  employer  or  any  other  person,  the  employer 
will  pay  the  whole  contribution  himself.*  Where  the  remunera- 
tion, including  the  value  of  such  allowances  does  not  exceed 
i^.  6d.  a  working  day,  id.  will  be  paid  by  the  State,  the  whole 
balance  being  paid  by  the  employer,  no  deduction  from  wages 
being  allowed.  Where  it  does  not  exceed  2s.  the  State  again  finds 
id.  and  id.  may  be  deducted  from  wages,  the  employer  paying 
the  balance.  Where  it  does  not  exceed  2s.  6d.,  j,d.  may  be 
deducted  from  wages,  the  employer  paying  the  balance.^  These 
scales  do  not  apply  where  the  servant  is  under  twenty-one 
years  of  age,  or  where  both  board  and  lodging  are  found  by 
the  employer  in  addition  to  some  money  payment ;  in  such  a  case, 
and  in  all  cases  where  remuneration  exceeds  2J.  dd.,  the 
employer's  contribution  for  both  men  and  women  is  3^.,  and 
he  is  entitled  to  deduct  the  remainder  from  wages.  The  deduc- 
tion can  only  be  made  at  the  time  when  the  contribution  is  paid, 
if  the  opportunity  is  then  missed  it  can  never  be  recovered.^     But 

'  Second  Schedule.  4  xhird  Schedule  (7). 

'■^  S.  4  (2).  6  Second  Schedule. 

3  Third  Schedule  (2),  (3),  (8) ;  s.  4  (2).  «  Third  Schedule  (3). 
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in  cases  where  the  transaction  does  not  involve  any  money  pay- 
ment passing  from  the  employer  to  the  servant,  and  only  in  those 
cases,  the  servant's  contribution  can  be  recovered  in  other  ways 
than  by  deduction;  e.g.,  by  summary  process.^  Such  a  case 
would  be  that  of  the  cabman  who  receives  no  wages  but  on  the  con- 
trary pays  over  to  his  employer  a  proportion  of  his  day's  takings. 

Questions  which  may  arise  as  to  the  amounts  to  be  paid 
respectively  by  master  and  servant  are  to  be  determined  without 
appeal  by  the  Insurance  Commissioners,^  who  may,  however,  pro- 
vide that  questions  as  to  the  total  amount  payable  in  respect  of 
any  person  (not  its  distribution  between  master  and  servant)  shall 
be  determined  by  the  society  of  which  that  person  is  a  member.* 
Again,  however,  it  is  open  to  the  employer,  if  he  wishes,  to  test 
the  question  by  waiting  until  he  is  summarily  prosecuted  or  sued 
by  a  servant  who  has  been  deprived  of  benefit  as  described  above. 

A  contribution  is  due  from  the  employer  for  every  calendar  Time  of 
week  during  the  whole  or  any  part  of  which  an  employed  payment. 
contributor  has  been  in  his  service,  unless  no  services  have 
actually  been  rendered  during  the  week,  and  either  no 
remuneration  has  been  paid  (e.g.,  at  holiday  time),  or  the 
servant  has  been  in  receipt  of  sickness  or  disablement  benefit, 
whether  remuneration  has  been  paid  or  not.*  It  does  not, 
however,  necessarily  follow  that  the  stamps  need  be  affixed  to  the 
card  every  week :  the  Insurance  Commissioners  may  prescribe 
other  intervals,  and  the  Act  clearly  contemplates  that  they  shall 
be  affixed  at  such  time  as  wages  are  due.^ 

There  are  two  other  exceptions  to  the  provision  that  a  contribu-  Occasional 
tion  is  due  for  a  part  of  a  week  :  if  some  previous  employer  has  wo'^'^^'^s. 
paid  the  week's  contribution  it  need  not  be  paid  again.  This 
covers  the  cases  of  the  regular  worker  who  changes  his  employer 
during  the  week,  of  the  casual,  and  of  the  worker  whose  employ- 
ment, though  regular,  is  occasional.  The  Act  provides  ^  that  the  first 
employer  in  any  week  is  the  one  to  pay ;  that  is  to  say,  an 
employer  must  not  permit  a  worker  to  leave  his  service,  even  if 
he  has  been  employed  only  for  an  hour,  before  the  end  of  a 
calendar  week  (Sunday  midnight)  without  paying  his  contribution. 
The  Insurance  Commissioners  may,  however,  by  regulation 
appoint  some  other  employer  than  the  first  to  pay  the  contribution, 

1  Third  Schedule  (4).  *  The  Third  Schedule. 

2S.  66(i)f.  '^3.4(1). 

3  S,  66  (I)  [iij.  '  The  Third  Schedule  (5). 
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or  divide  it  between  them.  The  Board  of  Trade  may  also,  in  the 
case  of  an  employer  who  engages  his  workmen  through  a  Labour 
Exchange,  arrange  for  that  Exchange  to  carry  out  for  him  any  of 
the  duties  (including  the  payment  of  contributions)  imposed  upon 
him  by  the  Act,i  and  the  arrangement  may  extend  to  all  workmen 
then  in  his  service. 

The  last  exception  is  that  of  out-workers  :  in  their  case  the 
Insurance  Commissioners  may  provide  that  the  contributions  to 
be  paid  may  be  determined  according  to  the  work  actually  done, 
instead  of  the  week  in  which  it  was  done.^ 
Clerks,etc.  There  are  two  exceptional  cases  in  which  the  rates  of  contribu- 
tion may  be  varied.  In  any  classes  of  employment  where  there 
exists  a  custom  or  practice  by  which  full  remuneration  is  paid 
during  the  illness  of  a  servant,  the  Insurance  Commissioners  are 
to  make  a  special  order  applying  to  the  trade  generally,  or  in  any 
locality,  giving  any  employer  in  that  trade  or  locality  the  following 
option  : — Such  an  employer  may  undertake  to  pay  to  all  insured 
persons  in  his  employment  full  remuneration  for  six  weeks  (con- 
tinuous or  not)  in  any  year,  while  that  person  is  suffering  from  any 
illness  which  arose  during  the  employment,  although  it  may  last 
beyond  the  termination  of  the  employment,  so  long  as  it  does  not 
last  beyond  the  end  of  the  calendar  year.  Alternatively,  if  he 
engages  any  person  for  not  less  than  six  months  certain  he  may 
undertake  to  pay  full  remuneration  during  every  period  of  illness 
lasting  less  than  six  weeks,  and  also  for  the  first  six  weeks  of  any 
longer  period ;  he  will  not  then  be  liable  to  pay  anything  after  the 
termination  of  the  engagement.  In  return  for  the  undertaking 
of  this  liability,  the  employer  will  be  entitled  to  a  reduction  of  his 
own  contribution  by  itf.  a  week  in  the  case  of  a  man,  and  ^d.  a 
weelr  in  the  case  of  a  woman,  the  servant's  contribution  being 
reduced  in  each  case  by  id.  The  fact  of  his  paying  at  this 
reduced  rate  will  be  conclusive  evidence  against  him,  in  any  action 
by  the  servant,  of  his  having  undertaken  the  liability  to  pay  full 
remuneration  during  the  above  periods  of  illness.  The  servant 
will  not  during  those  periods  be  entitled  to  any  sick  pay,  which 
will,  however,  become  due  when  the  employer's  liability  ceases.^ 
In  other  cases  the  insured  person  will  be  entitled  to  sick  pay 
although  he  may  be  receiving  wages  or  any  other  form  of  remun- 
eration (including  board  and  lodging)  from  his  employer.  Any 
employer  who  wishes  to  avail  himself  of  this  alternative  scheme 
1  S.  99  (i).  2  The  Third  Schedule  (lo).  s  S.  47. 
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may  apply  to  the  Insurance  Commissioners  for  permission  to  do 
so,  although  no  such  custom  exists  in  his  trade  or  locality.  The 
permission  will  only  be  granted  if  the  Commissioners  are  satisfied 
that  the  persons  employed  by  him  are  willing. 

The  other  exception  exists  in  the  case  of  seasonal  trades.     If  Seasonal 
the  Insurance  Commissioners  are  satisfied  that  any  employers  who  '■'^*°^^- 
carry  on  a  business  subject  to  periodical  fluctuations  retain  their 
workpeople  on  short  time  during  the  periods  of  depression,  they 
may  vary  the  rates  of  contribution,  increasing  them  in  the  busy 
seasons  and  reducing  them  during  the  slack  periods.^ 

The  case  of  the  Mercantile  Marine  demands  special  treatment.  Merchant 
Compulsory  Insurance  applies  to  employment  on  any  ship  regis-  ^"'PP™g- 
tered  in  the  United  Kingdom,  or  any  other  British  ship  of  which 
the  owner,  or  if  there  is  more  than  one  owner,  the  managing 
owner  or  manager,  resides  or  has  his  principal  place  of  business  in 
the  United  Kingdom.^  In  the  case  of  the  Hbme  and  Coasting 
Trade  the  ordinary  rates  of  contributions  apply,  but  in  the  case  of 
foreign-going  ships  and  ships  engaged  in  regular  trade  on  foreign 
stations  the  employer's  contribution  will  be  reduced  by  i^.  a  week 
to  2d.,  the  seaman's  contribution  remaining  at  4^.  But  every  four 
contributions  paid  by  the  seaman  will  be  reckoned  as  five.^ 
Except  where  a  ship  is  engaged  in  regular  trade  on  foreign  stations 
the  employer  will  be  bound  to  pay  the  same  contribution  on  his 
own  behalf  in  respect  of  a  man  who  is  neither  domiciled  nor  has 
a  place  of  residence  in  the  United  Kingdom,  but  no  contribution 
will  be  payable  on  behalf  of  the  man  himself.  The  contributions 
paid  by  employers  in  respect  of  such  men  will  be  paid,  together 
with  the  contributions  of  all  seamen  resident  in  England  who 
choose  to  join  it,  into  the  funds  of  a  Seamen's  National  Insurance 
Society  on  the  Managing  Committee  of  which  shipowners  will 
have  representation.*  The  entire  funds  will  be  administered  for 
the  benefit  of  seamen  resident  in  England. 

These  are  the  duties  and  liabilities  of  employers  with  respect  to  Work- 
the  payment  of  contributions.  There  are,  however,  one  or  two  other  men'scom- 

^  ■'  .  „  ,     .  .  •  -r.       n       •  pensation. 

matters  in  the  Act  which  affect  their  position.  By  Section  1 1 
sickness  and  disablement  benefit  are  not  payable  to  any  insured 
person  who  is  entitled  to  compensation  or  damages  from  his 
employer  or  any  other  person  under  the  Workmen's  Com- 
pensation Act  1906,  or  any  scheme  certified  thereunder,  or  under 

1  S.  so.  =  S.  48  (2). 

••■  First  Schedule,  Part  I  (b).  *  S.  48  (4,  5,  6). 
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the  Employers'  Liability  Act,  1880,  or  at  common  law,  in  respect  of 
any  injury  or  disease.  That  section  throws  upon  an  employer 
the  duty,  where  he  enters  into  an  agreement  as  to  the  amount  of 
compensation  with  a  workman  who  has  met  with  an  accident  in 
his  employ,  of  sending  to  the  Insurance  Commissioners  notice  in 
writing,  within  three  days,  of  the  particulars  of  the  agreement.  In 
the  case  of  an  insured  person  the  Registrar  of  a  County  Court 
may  refuse  to  record  the  Memorandum  of  the  Agreement  and 
refer  the  matter  to  the  judge.  The  Society  or  Committee  which 
administers  the  benefits  of  such  a  person  may  take  proceedings 
on  his  behalf  to  enforce  a  claim  against  the  employer  or  other 
person  responsible.  In  the  event  of  failure,  however,  the  Society 
or  Committee  will  be  liable  for  costs. 
Insanitary  Should  the  workpeople  of  any  employer  suffer  to  a  con- 
con  itions.  si(jerable  extent  from  any  disease  due  to  the  conditions  or 
nature  of  the  employment,  or  to  any  neglect  on  the  part  of 
the  employer  to  observe  or  enforce  any  act  or  regulation  relating 
to  their  safety  or  health,  if  there  is  no  civil  remedy  under  the 
Workmen's  Compensation  Act,  the  Employers'  Liability  Act, 
or  at  common  law,  this  Act  provides  a  new  procedure.  The 
Society  or  Committee  which  administers  the  benefits  of  those 
workers,  or  the  Insurance  Commissioners,  may  claim  against  the 
employer  the  amount  by  which  their  expenditure  has  exceeded  the 
normal  rate  owing  to  the  conditions  of  the  employment.^  If 
they  fail  to  come  to  terms  an  enquiry  may  be  held  by  a  person 
appointed  by  the  Home  Secretary  or  the  Local  Government 
Board,  who  may,  if  satisfied  that  the  excess  is  greater  than  10  per 
cent.,  order  the  whole  of  that  excess  to  be  paid  by  the  employer. 
Approved  'I'he  employer  is  not  of  course  directly  interested  in  the 
societies,  administration  of  the  funds.  Most  employers  will,  however,  feel, 
as  they  have  in  the  past,  a  natural  desire  to  see  that  their  work- 
people derive  full  advantage  from  the  contributions  paid.  It 
cannot  be  too  strongly  insisted  that  this  will  never  occur  (except 
in  the  case  of  very  irregular  employment)  unless  the  "insured 
person"  becomes  a  member  of  some  "approved  society.''  An 
employer  would  therefore  do  well  to  urge  those  in  his  service  to 
enter  one  or  other  of  the  societies  which  will  become  approved  for 
\the  administration  of  the  scheme. 
Em-  \  The  act  contemplates   the   recognition   of  Employers'  Super- 

su^r-*^^'      af^nuation  or  Provident  Funds.     Societies   of  this  kind  may  be 

annuation  ^  S.  63. 

funds. 
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approved  notwithstanding  that  the  employer  is  entitled  to 
representation  (not  exceeding  one  quarter  of  the  whole)  on  the 
Committee  of  Management  if,  in  addition  to  the  contribjoljajis 
which  he  is  bound  under  tHTs^^ctTo^pay,  he  makes., himself 
re"§pOTrsTblS~Tor~1the  solvency  of  the  funds  or  is  liable  in  a 
substantial  ""iMahnef  to  "supplement  the  benefits.  1,  No  such 
society  will'  however  be  approved  if  membership  of  it  is  made  a 
condition  of  employment ;  nor  unless  a  member  can  transfer  his 
membership  (and  his  transfer  value  as  defined  by  the  Act)  to 
another  society,  or  if  he  leaves  the  employment,  can  retain  his 
membership  of  the  society  if  his  health  is  such  that  he  cannot 
enter  another.  Societies  of  this  character,  although  their  member- 
ship may  be  less  than  five  thousand,  may  be  exempt  from  the  neces- 
sity of  grouping  with  other  societies  for  the  purpose  of  valuation. 
They  will  be  liable  in  common  with  other  societies  to  prepare  a 
scheme  for  the  alteration  of  their  existing  benefits  in  conformity 
with  the  Act,^  but  if  the  effect  of  that  alteration  would  be  to 
injure  the  sum  available  for  the  payment  of  pensions  under  their 
existing  arrangements,  the  Insurance  Commissioners  may  authorise 
them  to  take  into  account  for  the  purpose  of  that  liability  the 
prospective  extension  of  benefits  which  will  accrue  under  the  Act 
when  reserve  values  have  been  written  off.  There  is  therefore  no 
reason  why  such  funds  should  be  wound  up,  or  in  any  way 
prejudicially  affected  by  the  operation  of  the  Act. 


Part  II. 

There  is  this  broad  justification  for  the  demand  made  by 
Part  II.  of  the  National  Insurance  Act  for  contributions  from  the 
employer  towards  the  National  Unemployment  Fund,  that 
unemployment  is  an  evil  in  which  the  employer  has  himself  some 
share.  Though  he  cannot  abolish  unemployment  he  can  to 
some  extent  vary  its  incidence  or  mitigate  its  hardships,  with  the 
result  that  there  is  as  between  the  factories  and  workshops  of 
different  employers  a  variation  in  the  rates  of  unemployment 
which  is  not  found  in  any  commensurate  degree  in  the  rates  of 
sickness.  It  is  therefore  only  just  that  a  part  of  the  burden  of 
contributions  should  be  remitted  to  those  employers  who,  by 
forethought  and  wisely  conceived  action,  do  to  some  extent 
'  S.  25  (I).  ^  S.  73. 
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mitigate  the  hardships  of  unemployment  falling  upon  their  own 
workmen,  or  take  adequate  steps  to  distribute  such  employment 
as  is  available  evenly  between  them. 

There  are  two  methods  by  which  the  more  violent  fluctuations 
of  employment  in  individual  cases  can  be  kept  in  check. 
Taking  the  workman  as  the  unit,  it  is  in  many  cases  possible  to 
distribute  his  work  and  that  of  the  whole  factory  more  evenly 
throughout  the  year.  So  far  as  contracts  will  permit,  the 
employer  can  in  consequence  of  such  a  redistribution  of  output 
increase  the  number  of  men  permanently  employed  while 
reducing  the  number  of  extra  hands  taken  on  in  times  of  good 
trade  and  discharged  when  trade  is  bad.  To  the  employer  who 
can  and  does  take  this  course  of  distributing  his  output  so  far 
as  possible  evenly  throughout  the  year  certain  rebates  in  contribu- 
tion are  allowed ;  he  does,  in  fact,  by  his  own  manufacturing 
process  insure  against  unemployment  himself,  and  it  would  be 
unreasonable  to  ask  from  him  the  same  contributions  towards 
insuring  against  distress  resulting  from  unemployment  as  from 
the  employer  who  takes  no  such  steps.  Precisely  the  same 
argument  applies  (though  perhaps  in  less  degree)  to  the  employer 
who,  taking  the  total  output  of  his  factory  in  any  one  week  as 
the  unit,  distributes  that  as  evenly  as  possible  between  his  various 
hands ;  that  is  to  say,  the  employer  who  in  a  period  of  distress 
puts  the  whole  factory  or  workshop  on  short  time  instead  of 
discharging  a  limited  number  of  hands.  He  also  insures  his 
men.  He  pays  to  those  who  would  otherwise  have  been  dis- 
charged wages  which  are  in  effect  deducted  from  the  men  who 
would  otherwise  have  continued  in  full-time  employment.  He 
too  deserves,  and,  as  will  be  seen  hereafter,  receives  considerable 
rebates  in  the  matter  of  contributions. 
Insured  But  excepting  such  special  provision  the  rate  of  contribution  to 

trades.  tjig  XTnemployment  Fund  is  uniform  for  the  employers  of  all 
workers  in  "  insured  trades.''  What  those  trades  are  can  be  seen 
by  reference  to  the  Sixth  Schedule  of  the  Act.  They  consist 
generally  of  the  two  great  building  and  engineering  groups  of 
industries.  It  should  be  noticed,  however,  that  the  question 
whether  a  given  workman  is  employed  in  an  "  insured  trade " 
or  no  depends  rather  on  the  nature  of  his  work  than  on  the 
business  of  the  employer.^  It  may  well  be,  therefore,  that  the 
owner  of  a  large  factory  will  have  in  his  employment  some  half- 
'  Section  107  (2). 
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dozen  workers  in  "insured  trades,"  while  the  rest  of  his  employees 
are  not  so  engaged  :  the  painters  who  decorate  the  factory  and 
one  or  two  mechanics  engaged  in  minor  repairs  to  the  machinery 
will  come  in  under  paragraphs  (i)  and  (4)  of  the  Sixth  Schedule, 
while  the  rest  of  the  employees  engaged,  say,  in  spinning,  or 
weaving,  or  tanning,  are  not  within  Part  II.  of  the  Act.  It  is  the 
duty  of  the  employer  to  ascertain  in  respect  of  which  workmen 
he  is  liable  for  contributions  towards  the  Unemployment  Fund,i 
and  he  has  the  opportunity  of  seeking  a  decision  on  the  point 
through  the  Board  of  Trade  from  the  umpire,^  whose  decision  is 
conclusive,  at  least  for  the  purpose  of  protecting  the  employer 
who  has  not  paid  contributions. 

The  jurisdiction  of  the  umpire  is,  however,  so  far  as  employers  Workmen, 
are  concerned,  limited  to  the  question  whether  or  no  a  certain 
workman  or  class  of  workmen  is  employed  in  an  "insured  trade"; 
but  he  has  not  jurisdiction  to  decide  whether  or  no  any  given 
person  is  a  "  workman  "  at  all,  and  it  is  only  in  respect  of  "  work- 
men "  that  contributions  are  payable  and  that  the  question  as  to 
their  trade  arises.  A  "workman"  is  defined^  by  the  Act  as  "a 
person  of  the  age  of  sixteen  or  upwards  employed  wholly  or 
mainly  by  way  of  manual  labour  who  has  entered  into,  or  works 
under,  a  contract  of  service  with  an  employer  "  ;  and  later  in  the 
section  comes  a  specific  exception  of  "  indentured  apprentices." 
But  the  question  must  arise  with  reference  to  apprentices  not 
indentured  and  with  numerous  other  workers,  whether  in  fact  they 
do  work  under  a  contract  of  service.  Clearly,  a  contract  of 
apprenticeship  is  not,  generally  speaking,  one  of  service ;  the  two 
have  always  been  distinguished  in  law.*  Assuming,  however,  that 
the  person  employed  is  a  workman  and  in  an  "insured  trade" 
the  duty  of  the  employer  to  pay  contributions  in  respect  of  him 
arises.  He  may  seek  a  decision  on  the  question  of  trade  from 
the  umpire,  and  if  the  decision  of  the  umpire  is  against  him  he 
will  be  liable  to  prosecution  if  he  fails  to  pay,  and  the  umpire's 
decision  binds  the  Court.^ 

On  the  other  hand,  the  employer  is  in  no  way  bound  to  go  Umpire, 
before  the  umpire  unless  and  until  steps  have  been  taken  by  the 
Board  of  Trade  to  prosecute  him  for  non-payment  of  contribu- 
tions in  a  specific  case.     Proceedings  are  summary,  but  subject 
of  course  to  the  right  of  the  defendant  to  have  a  case  stated 

'  Sections  85  (2),  loi  (2).        ^  See  section  91  (i)  [*].       ^  Section  107  (i). 
■*  See  notes  to  section  jc;  (i).  ^  Section  loi  (6). 
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before  the  Divisional  Court.i  g^t  in  this  case,  too,  if  the  ques- 
tion of  the  workman's  trade  arises  in  the  proceedings  it  must  be 
referred  to  the  umpire  for  decision,  though  the  umpire  will  have 
power,  and  may  perhaps  be  compelled,  to  state  a  case  on  any 
question  of  law  arising  in  that  connection.^ 
Contribu-  If,  however,  a  workman  be  a  workman  in  an  "  insured  trade," 
tions.  jjjg  ^gj  requires  contributions  of  2^d.  per  week  from  his  employer 
and  2jd.  from  himself,  and  the  employer  is  liable  in  the  first 
instance  to  pay  both  contributions,^  unless  in  a  special  case  other 
regulations  are  made  by  the  Board  of  Trade ;  and  the  employer 
can  deduct  from  the  workman's  wages  the  2|d.  which  represents 
one  half  of  the  contribution. 
Change  of  Circumstances  mayimpose  a  still  heavier  charge  upon  employers, 
rates.  -pjjg  Board  of  Trade  has  power  once  in  every  Sw^years  to  revise 
the  rates  of  contribution  if  they  should  appear  either  larger  or 
smaller  than  are  required  to  provide  the  benefits.*  While  the 
contributions  can  be  reduced  to  any  extent  they  cannot  be 
raised  by  more  than  id.  from  the  employer  and  id.  from  the 
worker.  Whether  raised  or  reduced,  contributions  of  employer 
and  workman  must  remain  equal.  Power  is  also  given  to  the 
Board  of  Trade  on  the  requisition  of  the  Treasury  to  raise  a  levy, 
again  equally  divided  between  employers  and  workmen,  and 
limited  to  id.  a  week  from  each,  to  meet  temporary  insolvency  of 
the  fund  due  to  heavy  unemployment  calls  or  the  like  ;  but  this 
levy  can  be  raised  only  when  money  has  already  been  advanced 
by  the  Treasury  to  meet  the  distress  and  the  levy  must  cease  three 
months  after  the  loan  has  been  repaid.^  Consequently  when  bad 
trade  begins  and  heavy  drawings  are  made  upon  the  fund,  the  levy 
will  not  generally  be  imposed,  as  charitable  subscriptions  are 
demanded  nowadays,  just  when  money  is  wanted  elsewhere,  but 
the  Treasury  must  first  be  called  upon  to  make  an  advance 
during  the  actual  period  of  distress,  and  the  levy,  which  is  required 
really  to  repay  the  Treasury,  can  be  raised  when  trade  improves 
and  the  money  both  of  employer  and  workman  is  more  easily 
available  for  the  purpose. 
Short  Every  employer  of  a  workman  is  liable  to  contribute  in  respect 

f^ntsi*'       °^  ^™-^     '^'^^'^^  '^  "°  exemption  for  the  second  employer  in  the 
week  analogous  to  that  given  in  Part  I.,   but  if  the  employment 

'  Section  loi  (2)  and  note  thereto.  *  Section  102. 

^  See  Section  loi  (6)  and  note  thereto.  s  Section  93  (2). 

"  Section  85  (3).  »  Section  85  (2). 


I  THE    EMPLOYER  13 

lasts  only  for  one  or  two  days,  the  employer  is  liable  to  pay  at 
the  rate  of  id.  a  day  only  for  himself  and  id.  a  day  for  the 
workman.!  But  obviously  the  contribution  of  id.  a  day  is  a 
very  poor  exchange  from  the  employer's  point  of  view  for  one  of 
2jd,  a  week. 

A  special  provision  is,  however,  made  for  employers  who  engage  Labour 
their  casual  labour  through  Labour  Exchanges.^     The  employer  ^J^' 
can  arrange  with  the  Exchange  that  it  shall  undertake  the  whole  '^  ^"^^^' 
duty  of  contributing  and  stamping  cards  on  his  behalf  and  on 
behalf  of  the  workmen,  he  himself  paying  his  account  quarterly  or 
at  other  stated  periods,  and  in  this  case  he  need  pay  only  2|d. 
a  week  in  respect  of  each  workman  engaged  by  him  through  the 
Labour  Exchange  for  successive  periods  in  one  week ;  that  is  to 
say,  he  applies  for  a  workman,  and  it  makes  no  difference  to   his 
contributions   whether  he  gets  always  the  same  workman  or  a 
different  one  on  each  day.     In  such  cases,  the  workmen,  too, 
may  arrange  for  a  corresponding  reduction  or  refund  of  their 
contributions. 

It  is,  however,  clearly  unjust  that  employers  and  workmen  Permanent 
should  contribute  to  the  Unemployment  Fund  in  cases  where,  in  servants. 
consequence  of  the  position  of  the  workman,  it  is  quite  im- 
possible that  he  should  ever  draw  benefit  therefrom ;  consequently, 
complete  exemption  is  given  to  those  workmen  who,  in  the 
opinion  of  the  Board  of  Trade,  are  serving  in  as  permanent  a 
position  as  established  workmen  in  the  service  of  the  Crown.^ 
And  a  similar  advantage  is  given  to  those  employers  who,  although 
not  offering  a  guarantee  of  permanent  service  to  their  workmen, 
nevertheless  do  in  fact,  in  any  one  year,  keep  them  permanently 
employed.  If  an  employer  keeps  a  man  constantly  in  his  service 
throughout  the  year  and  pays  forty-five  contributions  in  respect  of 
him,  which  leaves  a  margin  of  seven  weeks  for  sickness,  holidays, 
and  for  slack  trade,  during  which  the  relation  of  master  and  ser- 
vant continues,  the  employer  can,  at  the  end  of  the  year,  claim  a 
return  of  one-third  of  all  his  contributions,*  apparently  without 
thereby  reducing  the  right  of  the]workman  to  claim  unemployment 
benefit  in  the  future  upon  the  credit  of  those  contributions.^ 

A  similar  advantage   is   given   to   the   employer   who,   at  the  Short  time. 

approach  of  a  depression  in  trade,  puts  either  the  whole  of  his 

factory,  or  one  shop,  or  class  of  workmen,  on  short  time  so  as  to 

1  Eighth  Schedule.  ^  Section  99.  ^  Section  107  (3),  (4). 

*  Section  94  (i).  °  Seventh  Schedule. 
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avoid  discharges,  and  who  does  not  during  that  time  deduct  the 
workmen's  contributions  from  their  reduced  wages.  Such  an 
employer  can  recover  from  the  Board  of  Trade  ^  the  whole  of  the 
contributions,  his  own  and  the  workmen's,  paid  by  him  during 
such  a  period  of  depression.  But  to  do  so,  he  must  show  first, 
that  he  reduced  the  hours  of  work  by  one-sixth,  or  else  by  the 
whole  of  a  working  day  of  not  less  than  four  hours  (e.g.,  Saturday 
morning),  and  that  there  was  a  period  of  depression  in  his 
business  which  required  to  be  met  by  some  such  provision. 
Clearly,  however,  an  employer  will  be  reluctant  to  let  slip  his 
power  of  deducting  their  share  of  contributions  from  his  workmen 
without  some  guarantee  that  he  will  be  able  to  recover  the  whole 
from  the  Board  of  Trade.  The  Act  therefore  gives  him  power  to 
consult  the  Board  of  Trade  beforehand,  and  to  obtain  an 
assurance  that  the  Board  considers  the  occasion  a  fitting  one  for 
the  adoption  of  short  time.^  By  such  means,  encouragement  will 
be  given  to  employers  in  other  trades  to  adopt  the  system 
prevalent  in  the  cotton  industry  at  the  present  time,  by  which  the 
Employers'  Federation  do,  to  a  great  extent,  succeed  in  abating 
the  distress  incident  to  slack  trade  by  a  uniform  distribution  of 
such  employment  as  can  be  found. 

'  Section  96  (i).  ^  Section  96  (2). 
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CHAPTER   II 

THE   INSURED    PERSON 

Part  I 

Of  all  persons  affected  by  the  National  Insurance  Act  the  one 
most  seriously  concerned  is  the  insured  worker.  His  contribution 
is  the  heaviest  in  proportion  to  his  means,  and  he,  and  he  alone, 
receives  the  bulk  of  the  benefit.  Some  indirect  benefit  there  may 
be,  and  doubtless  will  be,  to  other  persons  fi:om  relief  to  the  poor 
rate  and  possibly  from  improved  national  health,  but  the  immediate 
beneficiary  is  the  insured  person  himself. 

There  are  two  great  categories  of  "  insured  persons."  The  first  Employed 
is  that  of  "  employed  contributors,"  comprising  all  persons  of  the 
age  of  1 6  and  upwards,  but  under  that  of  65,  who  work  under  a 
contract  of  service  or  apprenticeship,  receiving  less  than  ^160  a 
year.i  It  includes  also  persons  who  receive  more  than  £,i6o  a 
year  as  wages  for  manual  labour.  These  contributors  are  com- 
pelled to  be  insured ;  their  contributions  are  deducted  from  their 
wages,^  so  that  the  workman  has  no  power  of  refusing  to  con- 
tribute, nor  does  the  Act  inflict  any  penalty  upon  him  for  such 
refusal. 

There  are,  however,  three  classes  who  have  the  right  to  exemp- 
tion from  compulsory  contribution  if  they  choose  to  exercise  it. 
The  first  consists  of  employed  persons  with  a  pension  or  private 
income  of  los.  a  week  (;^26  a  year)  or  more,  and  the  second  is 
that  of  persons  who  are  ordinarily  dependent  upon  somebody  else; 
married  women,  for  instance,  who  work  at  a  factory  or  charing.^ 

1  S.  I  (2),  (4)  and  the  First  Schedule,  g.v.  for  a  detailed  exposition  of  the 
classes  of  employment  included  and  excluded  :  also  Chap.  I,  Tart  I. 

2  S.  4  (2)  and  the  Third  Schedule. 

3  S.  2(1). 
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The  third  is  that  of  Irish  migratory  labourers.^  These  workers 
may,  if  they  wish,  claim  exemption,  and  will  not  then  contribute 
to  the  scheme,  but  the  employer  must  still  contribute  in 
respect  of  them  lest  he  should  bring  pressure  to  bear  upon 
them  to  claim  exemption.^  Contributions  so  paid  by  em- 
ployers may  be  used  for  the  benefit  of  these  uninsured  workers, 
if  they  afterwards  become  employed  contributors. 

The  second  category  is  that  of  "  voluntary  contributors  "  :  per- 
sons, that  is,  who  choose  to  take  advantage  of  the  State  scheme 
and  of  the  State  assistance  given  to  persons  who  insure  under  it. 
Only  those  who  depend  upon  an  earned  income  of  less  than  ;^i6o 
a  year  are  allowed  to  join  the  scheme,  but  persons  who  have  been 
insured  for  five  years  can  continue  as  "  voluntary  contributors," 
notwithstanding  an  increase  in  their  income.^  "  Voluntary  con- 
tributors "  pay  the  whole  contribution — the  employer's  share  as 
well  as  the  worker's,  for  the  obvious  reason  that  they  have  no 
employer. 

To  take  first  the  case  of  the  "employed  contributor":  he 
becomes  an  "  insured  person "  so  soon  as  the  Act  comes  into 
operation,  and  he  will  then  begin  to  contribute.  Indeed,  he  con- 
tributes for  six  months  before  receiving  any  benefit,  other  than 
(possibly)  sanatorium  benefit,  as  is  the  practice  in  many  Friendly 
Societies  at  the  present  time.  Contributions,  therefore,  deserve 
first  consideration. 

There  is  no  duty  upon  the  "  employed  contributor  "  himself  to 
contribute.  His  employer  is  bound  to  pay  ^d.  a  week  for  each 
man  employed  and  6d.  a  week  for  each  woman,*  and  is  allowed 
to  deduct  4^.  from  the  wages  of  the  man  and  3(?.  from  those  of 
the  woman,"  except  in  the  case  of  underpaid  workers  and  some 
other  exceptional  cases  ^ ;  but  the  worker  himself  is  not  bound  to 
make  any  payment  whatever.  When  unemployed  he  need  not 
contribute  ;  when  in  receipt  of  sickness  or  disablement  benefit — 
whether  he  is  employed  and  receiving  wages  or  not — no  contribu- 
tions whatever  are  payable  either  by  himself  or  by  his  employer ; ' 
such  contributions  are,  in  fact,  taken  as  paid. 

But  though  the  worker  is  not  bound  to  pay  contributions  during 
unemployment  it  may  be  worth  his  while  to  do  so.     If  he  is  a 

*  S.  4  (I),  Second  Schedule. 
=  lb. 

8  /*.  and  the  Third  Schedule  (4),  (7),  (10). 
'  S.  10  (4)  (a)  and  the  Third  Schedule  (i). 


S.  81  (3). 
S.  4  (4). 
S.  I  (3) 
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member  of  an  approved  society  his  right  to  sickness  benefit  may 
depend  upon  his  arrears.^  So  soon  as  he  is  four  weeks  in  arrear 
on  the  average  for  every  year  since  he  came  into  insurance  his 
sickness  benefit  is  reduced  by  6^.  for  a  man  and  3^.  for  a 
woman,  and  so  on  for  every  additional  week  of  average  arrears, 
until  it  is  reduced  to  ^s.^  and  the  arrears  have  mounted  up  to 
one-quarter  of  the  whole  period  of  insurance,  when  the 
right  to  sickness  and  disablement  benefit  stops.  His  right 
to  other  benefits  does  not  stop  until  his  arrears  have  totalled 
one-half  of  the  whole  period  of  his  insurance.^  Clearly 
then  it  may  be  worth  his  while  to  pay  up  his  own  arrears 
with  a  view  to  securing  full  sickness  benefit.  His  society  may, 
however,  excuse  him  that  part  of  his  arrears  which  represents 
employer's  contributions,  whether  he  pays  up  his  own  share  or 
not,  and  if  he  does  so  before  the  end  of  two  calendar  years  may 
take  the  whole  as  paid  and  reinstate  the  worker  in  his  full 
rights.* 

The  benefits  payable  to  a  member  of  an  "  approved  society " 
will  be  reduced  in  just  the  same  way  if,  although  he  is  employed, 
his  employer  fails  to  make  the  proper  payments  on  his  account. 
In  that  case,  he  has  a  right  of  action  against  the  employer  and  can 
claim  from  him  the  whole  sum  that  he  has  lost  by  the  reduction  or 
the  abolition  of  benefits.  So  soon  as  he  is  ill  his  right  of  action 
against  the  employer  accrues  and  he  is  entitled  .not  only  to  get 
back  the  benefits  which  he  has  lost,  but  to  be  put  in  a  position  to 
draw  from  his  society  in  the  future  all  the  benefits  which  he 
would  draw  if  the  contribution  had  been  duly  paid.^ 

If  an  insured  person  is  not  a  member  of  an  "approved  society"  he  Deposit 
becomes  a  "deposit contributor."^  His  contribution  and  his  j™'"  "' 
employer's  contribution  are  paid  into  the  Post  Office  Fund  and  he  can 
draw  upon  that  fund  when  qualified  for  benefit  to  the  extent  of  his 
credit  and  two-sevenths  more — the  balance  being  the  contribution 
paid  by  Parliament.  But  when  his  balance  in  the  fund  is  exhausted 
then  his  benefits  cease,  so  that  he  is  acutely  interested  in  getting  his 
contributions  paid ;  since,  however,  there  is  no  power  to  excuse 
him  the  employer's  contributions  (so  that  if  he  wishes  to  pay  up 
arrears  he  must  pay  the  whole  Td.,  to  get  in  exchange  only  a 
contingent  interest  in  9^.),  it  is  scarcely  to  be  expected  that  any 


1  S.  10. 

■>  S.  10  (5)  and  (6). 

■■'  S.  10  (2)  and  the  Fifth  Schedule. 

5  S.  70. 

0  S.  10(1). 

"  S.  42. 
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deposit  contributor  will  attempt  to  keep  up  the  contributions 
while  unemployed,  and  it  is  doubtful  whether  he  is  even  entitled  to 
do  so.  On  the  other  hand  he  is  not  liable  to  any  reduction  of 
benefit  (so  long  as  he  is  in  credit)  for  arrears. 

The  general  rule  that  the  employer  pays  3d.  and  the  worker  4^. 
if  a  man,  and  3d.  if  a  woman,  is  subject  to  modifications  in  the 
special  case  of  those  who  work  for  low  wages.  If  the  employer 
does  not  provide  both  board  and  lodging,  and  the  wage  is  below 
2S.  6d.  a  day,  including  in  the  wage  every  kind  of  remuneration 
then  the  worker,  if  over  21  years  of  age,  pays  only  3d.,  the 
employer  paying  4^.  for  a  man,  3d.  for  a  woman.  When  the 
wage  is  below  2s.  the  worker's  contribution  is  reduced  to  id.,  the 
State  providing  another  id.  and  the  employer  the  balance  of  $d. 
or  4d.  (or  man  or  woman.  When  the  wage  is  below  is.  6d. 
a  day  the  worker  pays  nothing  whatever,  the  State  paying 
id.  and  the  employer  the  whole  balance.  ^  So  also  the 
employer,  although  he  must  pay  for  those  who  work  without 
wages  (unless  they  are  members  of  his  own  family  or  other 
persons  maintained  by  him,  or  the  employment  is  on  an 
agricultural  holding),  cannot  recover  from  them  any  part  of  the 
cost.^ 

Generally,  voluntary  contributors  pay  'jd.  if  men,  6d.  if  women  ^ 
and  are  entitled  to  the  same  benefits  as  employed  contributors, 
but  those  who  join  the  scheme  above  the  age  of  45  must  pay  a 
higher  contribution.  They  will  receive  full  benefits  but  they 
must  pay  whatever  contribution  is  necessary  to  provide  seven- 
ninths  of  their  cost  whatever  that  cost  may  be,  the  State  providing 
the  other  two-ninths.  It  is  estimated  that  in  the  case  of  a  man 
joining  at  55  the  cost  of  the  benefits  will  represent  a  contribution 
of,  roughly,  i.f.  2d.  a  week,  so  that  a  voluntary  contributor  who 
desires  to  join  at  that  age  will  be  under  the  necessity  of  paying  a 
contribution  of  tenpence  or  more. 

Up  to  the  age  of  45,  however,  a  man  duly  qualified  is  free  to 
join  and  pay  ^d.  only,  provided  that  he  joins  within  six  months 
of  the  commencement  of  the  Act.  After  six  months,  any 
persons  who  are  qualified  may  join  only  on  contributing  at  a  rate 
appropriate  to  their  age,*  specified  by  the  tables  of  the  Insurance 
Commissioners. 

The  benefits  conferred  by  the  Act  upon  insured  persons  are 

1  The  Second  Scliedule.  "  S.  S  (i). 

2  The  Third  Schedule  (7).  <>  S.  5  (i). 
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of  two  kinds :  the  Minimum  Benefits,^  to  which,  with  certain 
qualifications,  every  insured  person  is  entitled,  and  the  Additional 
Benefits,^  to  which  an  insured  person  may  become  entitled  if  he 
is  a  member  of  an  approved  society  which  shows  a  disposable 
surplus  ^  on  valuation.  In  each  case  a  contribution  of  two-ninths 
in  the  case  of  a  man  and  one-fourth  in  the  case  of  a  woman  will 
be  made  by  Parliament  towards  the  cost  of  the  benefits.^  The 
Minimum  Benefits  are  : — 

First,  Medical  Benefit,^  that  is  to  say,  the  right  throughout  life  Medical 
to  free  medical  attendance  by  any  doctor  who  applies  to  the  ^^"^'^'• 
Insurance  Committee  for  the  County  or  County  Borough  in 
which  the  insured  person  resides  for  a  place  on  their  list,^  and 
who  consents  to  accept  him  as  a  patient. ''  If  the  doctor  of  his 
choice  refuses  him  he  will  be  assigned  by  the  Committee  to  one 
or  other  of  the  doctors  on  the  list.*  Medical  Benefit  includes 
free  medicines  and  drugs,  and  such  appliances  as  the  Insurance 
Commissioners  may  allow.®  It  will  not  be  available  until  six 
months  after  the  commencement  of  the  Act,  but  at.  any  later 
time  will  be  available  from  the  moment  of  entry  into  insurance.^" 
It  does  not  include  any  right  to  attendance  in  respect  of  a 
confinement.il  As  one  of  the  Additional  Benefits  the  right  to 
medical  treatment  may  be  extended  to  the  dependants  of  an 
insured   person.^^ 

Secondly,  Sanatorium    Benefit :  ^^   that    is    to    say,  the    right  Sana- 
throughout    life    to    treatment    in    a    sanatorium   or   otherwise  13°""^]. 
for    an     insured     person     suffering     from     consumption     or 
any    other   disease   which   the    Local   Government   Board   may 
appoint. 

The  Insurance  Committee  which  administers  this  benefit 
may  also  pay  or  advance  the  travelling  expenses  of  an  insured 
person  to  and  from  the  sanatorium.^*  This  benefit  may  be 
extended  to  his  dependants  if  the  sums  available  for  it  allow, 
independently  of  any  surplus  in  the  member's  own  society.^^ 
There  is  no  waiting  period  for  sanatorium  benefit  prescribed  in 

1  S.  8  (I).  8  2b.  (d). 

^  The  Fourth  Schedule.     Part  II.      "  S.  15  (5). 
'  S.  37.  "  S.  8  (8)  M. 

*  S.  3.  11  S.  8  (6). 

5  S.  8  (I)  [a].  '2  The  Fourth  Schedule.    Part  II  (i). 

«  S.  IS  (2)  M.  "  SS.  8  (I)  M  and  16. 

'  lb.  (c).  »  S.  16  (6). 

«  S.  17- 
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the  Act,  but  in  practice  it  will  obviously  be  difficult  for  it  to 
be  granted  before  medical  benefit. 

Thirdly,  sickness  benefit,^  a  payment  of  los.  a  week  for  a 
man  and  yj.  6d.  for  a  woman,  beginning  on  the  fourth  day  of  illness 
and  continuing  for  twenty-six  weeks  ;  notice  of  the  illness  must  be 
given  before  the  claim  can  be  allowed.  An  insured  person  will  not 
be  entitled  to  this  benefit  until  twenty-six  weekly  contributions  have 
been  paid  in  respect  of  him,^  and  it  is  this  benefit  which,  in  the  case 
of  a  member  of  an  "  approved  society,''  will  be  reduced  if  he  is  in 
arrear.' 

Fourthly,  disablement  benefit,*  being  a  continuation  of  sickness 
benefit,  at  the  rate  of  ^s.  a  week  for  man  or  woman  and 
lasting  as  long  as  the  illness.  The  right  to  this  benefit  does  not 
accrue  until  104  weekly  contributions  have  been  paid  in  respect 
of  the  insured  person,*  but  both  sickness  and  disablement  benefit 
will  become  payable  as  soon  as  the  necessary  period  has  elapsed 
and  the  necessary  contributions  have  been  paid,  although  the 
illness  began  before  that  time.  The  right  to  both  of  these 
benefits  ceases  at  the  age  of  70.^  The  test  for  both  of  them  is 
that  the  claimant  must  be  rendered  incapable  of  work,  that  is,  of 
any  work  whatever,  by  some  specific  disease,  or  by  bodily  or 
mental  disablement,  but  any  disease  or  disablement  in  respect  of 
which  he  is  entitled  to  compensation  or  damages  from  his 
employer  or  any  other  person  under  the  Workmen's  Compensa- 
tion Act,  1906,  the  Employers'  Liabihty  Act,  1880,  or  at  common 
law,  is  excluded.''  In  that  case,  however,  his  society  or  Insurance 
Committee  may  assist  him  to  enforce  his  rights.*  Any  approved 
society  may  substitute  for  sickness  or  disablement  benefit  or  part 
of  them  (but  not  for  other  benefits)  any  of  the  additional  benefits, 
and  may  give  its  members  an  option  in  the  matter.^ 

Fifthly,  maternity  benefit":  that  is  to  say,  a  payment  of  30J.  in 
the  case  of  the  confinement  of  the  wife,  or  where  the  child  is  a 
posthumous  child,  the  widow  of  an  insured  person,  or  of  any  other 
woman  who  is  herself  an  insured  person.  Where  a  married 
woman,  or  in  the  case  of  a  posthumous  child,  a  widow  is  herself 
an  insured  person,  she  will  be  entitled  to  sickness  or  disablement 
benefit  as  the  case  may  be  during  her  confinement,  in  addition  to 
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maternity  benefit.^  But  any  other  woman  will  not  be  entitled  to 
those  benefits  for  four  weeks  after  her  confinement  unless  suffering 
from  some  illness  not  connected  with  it.  The  right  to  maternity 
benefit  will  not  accrue  until  26,  or  in  the  case  of  a  voluntary 
contributor  fifty-two,  weekly  contributions  have  been  paid.^  The 
benefit  will  be  administered  in  cash  or  otherwise  at  the  discretion 
of  the  society  or  Insurance  Committee  concerned,  but  in  every 
case  the  mother  will  have  the  right  to  choose  a  doctor  or  midwife 
to  attend  her,  whose  fee  must  be  paid  out  of  the  ^os.  benefit.^ 

Sickness,  disablement,  and  maternity  benefit  will  not  be  paid  Hospitals. 
to  a  person  in  a  hospital,  infirmary,  or  sanatorium,  but  may  be 
applied  for  the  maintenance  of  his  dependants,  if  any,  or  if  he 
has  none  may  be  paid  for  the  upkeep  of  the  hospital  or  infirmary, 
or  in  the  case  of  a  sanatorium  to  the  Insurance  Committee. 
Where  a  married  woman  who  is  herself  insured  and  entitled  both 
to  maternity  and  sickness  or  disablement  benefits  goes  into  a 
hospital  or  infirmary  for  her  confinement,  the  maternity  benefit 
will  be  paid  to  the  hospital  or  infirmary,  but  the  sickness  or 
disablement  benefit  will  be  applied  for  the  maintenance  of  her 
dependants,  if  any.*  Except  in  the  cases  of  the  Army,  Navy, 
and  Mercantile  Marine,  both  contributions  and  benefits  cease 
on  an  insured  person  leaving  the  United  Kingdom  temporarily 
or  permanently;^  but  in  the  case  of  permanent  emigration, 
a  member  of  an  approved  society  is  entitled  to  have  his 
transfer  value  paid  over  to  any  society  in  the  British  possession 
or  foreign  country  to  which  he  is  going,  which  gives  reciprocal 
advantages  to  those  of  its  members  who  come  to  reside  in  this 
country.*  Or  if  he  does  not  join  any  such  society  and  remains  a 
member  of  his  own  society,  it  may  be  transferred  to  the  account 
of  that  society  independently  of  this  Act.^  A  deposit  contributor 
in  the  same  circumstances  will  be  entitled  to  have  four-sevenths, 
or  in  the  case  of  a  woman,  one-half  of  the  amount  standing  to 
his  credit  paid  out  to  him.^ 

Every  member  of  an  approved  society  has  a  right  to  those 
benefits  in  full  as  long  as  his  society  has  funds  to  pay  them, 
though  the  sickness  benefit  may  be  reduced  when  he  falls 
seriously  into  arrear,  and  arrears  may  reach  a  stage  when  all 
benefits   cease.'      But   assuming   his  contributions  are   paid  he 
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has  a  right  to  those  benefits,  and  if  his  society  or  branch  (apart 
from  misconduct)  is  unable  to  pay  them,  the  deficiency,  or  at 
least  three-fourths  of  it,  must  be  made  good  out  of  the  surplus 
which  other  branches,  or,  in  the  case  of  a  society  with  less  than 
5,000  members,  other  such  societies,^  have  available.^  If, 
however,  the  deficiency  is  due  to  misconduct  it  is  true  that  his 
benefits  may  be  reduced  to  a  limited  extent,  or  a  levy  may  be 
made,^  but  the  Commissioners  have  power  in  such  a  case  to  take 
over  the  management  of  the  society  or  branch  and  to  restore  it  as 
best  they  can  to  a  condition  of  solvency.* 
Additional  Besides  Minimum  Benefits  there  are  Additional  Benefits*  which 
benefits,  g^j^  approved  society  can  give  to  its  insured  members  at  the  end  of 
each  three  years  if  it  is  found  upon  valuation  to  have  a  surplus 
available.^  These  include  an  increase  of  the  minimum  cash 
benefits,  allowances  for  partial  disablement  and  during  con- 
valescence, pensions,  distress  payments,  and  remission  of  contri- 
butions, but  not  death  benefits.  It  can  give  him  in  fact  all 
benefits  that  the  money  will  pay  for ;  that  is  to  say  all  benefits 
which  can  be  given  to  a  man  joining  at  sixteen  and  paying  a 
contribution  of  '}d.  a  week,  the  amount  depending  on  the 
management  of  the  society  and  the  health  of  the  members. 

Finally,  there  is  a  prospect  of  Extended  Benefits  at  the  close  of 
a  period  of  some  18  years. ^  To  the  worker  who  joins  as  a  young 
man,  and  who  does  not  expect  in  the  course  of  nature  to  draw 
heavy  sick  pay  before  reaching  the  age  of  40  or  45,  this  prospect 
of  extended  benefits  is  of  real  value.  The  fact  is  that  for  a  period 
of  18  years  a  part  of  the  contributions  goes  to  a  fund  for  equalising 
the  benefits  of  old  and  young ;  at  the  end  of  that  time,  when  the 
process  of  equalisation  is  complete  and  the  fund  provided,  the 
whole  of  the  contribution  of  "jd.  a  week  and  the  whole  of  the  State 
grant  of  2d.  will  be  available  for  the  purpose  of  paying  benefits, 
unless  some  further  small  accumulation  is  made  ;  and  the  benefit 
so  extended  will  be  paid  to  insured  persons  when  the  period  is 
complete.^ 

It  is  important  to  remember  that  all  these  benefits  are 
guaranteed,  within  limits,  to  members  of  approved  societies 
only.      The   deposit   contributor  will   get  only    benefits   to   the 
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extent  of  his  balance  at  the  Post  Office,  plus  the  State  grant,  and 
is,  therefore,  not  really  insured.  But  the  position  of  deposit 
contributors  must  be  reviewed  by  Parliament  before  Jan.  ist,  1915,1 
when  fuller  information  with  regard  to  them  will  be  available.  It 
is  to  be  hoped  that  workers  will  not  fail  to  make  certain  of 
receiving  the  benefits  offered  by  joining  an  approved  society,  and 
that  their  employers  will  endeavour  to  put  the  facts  before  them 
and  encourage  them  to  do  so.  And  it  should  be  clearly  under- 
stood that  to  join  a  society  under  the  Act  is  not  to  incur  any 
further  liability  for  contribution,  beyond  the  4ii.  deducted  from 
wages.  Societies  will  be  able  to  accept  members  without 
charging  any  subscription,  and  to  pay  them  all  benefits  out  of  the 
funds  provided  by  the  State,  and  by  their  own  and  their  employers' 
contributions  under  the  Act. 

There  are,  however,  six  classes  of  insured  persons  (in  addition  Reduc- 

to  those  already  mentioned),  who  will  not  receive  all  the  benefits  '1°"^  °f 
.      .  ,,  benefits, 

in  full : — 

The  first  is  that  of  persons  under  the  age  of  twenty-one, 
not  married,  and  having  no  members  of  their  family 
dependent  on  them ;  their  sickness  benefit  is  reduced  to  6s.  for 
the  first,  and  5^^.  for  the  second  thirteen  weeks,  for  boys,  and  to 
5J-.  and  45.  respectively,  for  girls,  in  whose  case  disablement 
benefit  is  also  reduced  to  4s.  a  week ;  but  the  rates  will  rise  to  the 
normal  on  their  passing  the  age  of  twenty-one,  or  marrying.^ 

The  second  is  that  of  employed  contributors  who  become  insured 
within  one  year  after  the  commencement  of  the  Act,  and  are  then 
over  the  age  of  fifty,  for  whom  the  sickness  benefit  is  cut  down 
to  7^.  a  week  for  men,  and  6s.  for  women,  or,  if  over  the  age  of 
sixty  at  that  time,  to  6s.  for  the  first,  and  5s.  for  the  second 
thirteen  weeks  for  both  sexes,  unless  at  the  date  of  claim  500 
weekly  contributions  have  been  paid  by  or  in  respect  of  them.^ 

The  third  is  that  of  employed  contributors  who  enter  when 
above  the  age  of  seventeen  after  one  year  from  the  commence- 
ment of  the  Act,  whose  benefits  will  be  reduced  unless  they  pay 
additional  contributions  equal  to  the  voluntary  rate  for  their 
age.* 

Voluntary  contributors  who  become  employed  within  the 
meaning  of  the  Act,  and  members  of  approved  societies  who 
have   been   suspended  from  all   benefits  owing  to  arrears,  may 

1  s.  42.  '  ^*-  (3)  and  Table  C. 
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elect   to   be   treated   on   the   same    basis,   the  former,  however, 
receiving  rather  better  terms. ^ 

The  fourth  case  is  that  of  employed  contributors,  whose 
employers,  with  or  without  their  consent,  exercise  the  option  given 
by  Section  47  of  undertaking  the  liability  to  pay  full  wages, 
during  certain  periods — roughly  six  weeks — of  sickness.  The  con- 
tribution payable  by  the  contributor  will  in  that  case  be  reduced  by 
one  penny  a  week  in  the  case  of  a  man  and  the  same  in  the  case 
of  a  woman.  During  the  six  weeks  when  full  remuneration  is 
received  from  the  employer,  no  sick  or  disablement  pay  will  be 
due  to  the  insured  person,  but  it  will  begin  when  the  liability  of 
the  employer  ceases,  and  the  period  for  which  full  sick  pay  runs 
will  be  reduced  by  six  weeks.  If  such  a  person  becomes  un- 
employed he  will  continue  to  be  subject  to  the  same  conditions ; 
the  payment  of  contributions  at  this  reduced  rate  will  be  conclusive 
evidence  against  the  employer  of  his  liability  to  pay  full  remunera- 
tion during  the  stated  periods  of  illness. 

The  fifth  case  is  that  of  a  man  over  65  and  under  70  at  the 
commencement  of  the  Act.  He  is  not  strictly  speaking  an 
insured  person  at  all,  but  if  he  is  employed  within  the  meaning 
of  the  Act,  the  ordinary  contributions  will  be  payable  in  respect 
of  him  and  to  each  weekly  contribution  the  State  will  add  2d. 
He  will  be  entitled  to  such  benefits  as  his  society,  or  if  he  does 
not  join  a  society,  the  Insurance  Committee,  may  determine, 
to  which  the  State  will  of  course  make  no  further  contribution. ^ 

The  sixth  case  is  that  of  aliens.  Their  employers  will  be 
liable  to  pay  the  same  contributions  on  account  of  them,  and 
entitled  to  deduct  the  alien's  own  contribution  from  his  wages 
in  the  same  way  as  in  the  case  of  British  subjects,  but  no  part  of 
the  cost  of  benefits  or  their  administration  will  be  provided  by 
Parliament  and  the  money  benefits  will  be  proportionatelyreduced,^ 
except  in  the  case  of  an  alien,  who,  on  May  4th,  191 1,  had 
been  in  this  country  for  five  years  and  was  a  member  of  a  society 
which  becomes  "approved."*  The  British-born  widow  of  an 
alien  is  not  to  be  treated  as  herself  an  alien  for  the  purposes  of  the 
Act.5 

The  case  of  the  married  woman  requires  separate  treatment. 
Where   a   woman   has    been   insured   before  marriage,  she  will 
unless  she  continues  to  be  employed  within  the  meaning  of  the 
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Act,  be  suspended  from  the  ordinary  benefits,  i.e.,  both  Minimum 
and  Additional  Benefits,  until  the  death  of  her  husband ;  the 
dissolution  of  the  marriage,  or  the  expiration  of  two  years' 
separation  from,  or  desertion  by  her  husband,  are  to  be  taken 
as  equivalent  to  his  death.^  If  she  is  a  member  of  an  approved 
society,  her  transfer  value,  i.e.,  the  liability  of  the  society 
towards  her  at  that  time,  will  then  be  ascertained  according  to 
tables  to  be  prepared  by  the  Insurance  Commissioners,  and  one- 
third  of  it  will  be  carried  to  a  separate  account,  called  the 
"  Married  Women's  Suspense  Account,"  for  her  benefit  in  the 
event  of  widowhood.  She  will  then  be  entitled  to  an  option, 
which  must  be  explained  to  her  by  her  society.^  She  may 
become  a  voluntary  contributor  at  the  special  reduced  rate 
of  3^/.  a  week,  for  which  she  will  receive  medical  benefit,  sick  pay 
of  55.  a  week  for  1 3  weeks,  and  3^'.  a  week  afterwards,  but  not 
materfiity  benefit,  or  sick  pay  during  the  four  weeks  after 
confinement.^  The  State  contribution  towards  those  benefits 
will  be  one-fourth  of  their  cost,  equivalent  to  one  penny  a  week  :  * 
the  two-thirds  of  her  transfer  value,  not  carried  to  the 
separate  account,  will  be  available  to  assist  her  society  in  paying 
these  benefits.  Alternatively,  she  may  pay  no  further  con- 
tributions, in  which  case  that  two-thirds  of  her  transfer  value, 
subject,  if  she  had  a  reserve  value,  to  some  deduction  in  respect 
of  it,  will  be  used  until  it  is  exhausted  in  the  payment  to  her  of 
5.f.  a  week  for  not  more  than  four  weeks  after  any  confinement, 
or  of  a  sum  in  the  discretion  of  the  society  during  any  period  of 
sickness  or  distress  ;  ^  it  is  not  clear  whether  the  State  will  also 
contribute  one-fourth  of  the  cost  of  these  payments.  In  either 
case,  if  before  the  death  of  her  husband  she  again  becomes 
employed,  she  will  again  be  entitled  to  ordinary  benefits,  but 
they  may  be  liable  to  reduction  in  the  same  way  as  if  she  had  not 
been  insured  before.^ 

If  a  woman  is  a  deposit  contributor  at  the  date  of  her  marriage, 
the  sum  then  standing  to  her  credit  will  be  used  in  the  same 
way  as  the  transfer  value  of  a  member  of  an  approved  society,  two- 
thirds   of  it   being   devoted   during   her   marriage   to  the  same 
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purposes  as  in  the  case  of  a  member  of  an  approved  society  who 
does  not  elect  to  become  a  voluntary  contributor.^ 

On  the  death  of  her  husband,  a  widow  who  belongs  to  an 
approved  society  will  again  have  a  choice  before  her,  which  she 
must  exercise  within  one  month ;  she  may  continue  as  a 
voluntary  contributor  at  the  same  reduced  rate  as  during 
marriage,  or  if  otherwise  qualified  to  do  so,  become  an  ordinary 
voluntary  contributor  at  the  rate  which  she  would  have  paid  if 
she  had  begun  when  she  first  entered  insurance  ^  ;  if  at  any  time 
after  his  death  she  becomes  an  employed  contributor,  the  whole 
period  between  her  marriage  and  the  expiration  of  one  month  from 
his  death  will  be  disregarded  for  the  purpose  of  arrears.^ 
She  will  be  entitled  to  a  reserve  value,  appropriate  to  her  age 
at  that  time,  to  be  paid  out  of  the  "  Married  Women's  Suspense 
Account,"*  or,  if  a  deposit  contributor,  she  will  then  be  able  to 
draw  upon  the  one-third  of  her  credit  at  the  date  of  marriage 
which  was  then  held  in  suspense.  In  fact,  in  any  case,  arrears 
which  accrue  during  marriage  will  be  disregarded  at  the  death  of 
the  husband.^  A  woman  who  is  married  at  the  commence- 
ment of  the  Act,  if  at  any  time  before,  or  within  one  year 
after,  the  death  of  her  husband  she  becomes  an  employed 
contributor,  and  a  member  of  an  approved  society,  will  be 
entitled  to  full  benefits  notwithstanding  her  age.^ 

Special  provisions  are  also  made  for  men  in  the  Army  and 
Navy  and  seamen  in  the  Merchant  Service  by  Sections  46  and  48 
of  the  Act. 

We  have  dealt  so  far  with  the  case  of  men  and  women  not 
previously  insured.  In  their  own  interests  it  is  essential  that 
they  should  enter  approved  societies ;  and  to  enable  societies  to 
accept  them  without  any  loss  on  account  of  their  age  a  grant  is 
made  to  the  society  in  respect  of  each  such  person  equal  to  the 
amount  of  the  liability  which  it  undertakes  in  accepting  him.^  The 
grant  rises  from  nothing  for  a  boy  of  sixteen  to  a  very  considerable 
sum  for  a  middle  aged  man.  Precisely  the  same  grant  is  paid 
in  respect  of  insured  persons  who  are  already  members  of 
Friendly  Societies  and  Trade  Unions  as  if  they  were  newly  entering 
the  society,  with  the  result  that  large  sums  belonging  to  the  society 
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and  reserved  for  the  purpose  of  paying  benefits  to  their  older 
members  are  set  free.  These  sums  each  friendly  society  must  use  for 
its  existing  members  arid  for  them  only ;  ^  so  that  existing  friendly 
society  members  of  long  standing  will  necessarily  receive  larger 
benefiits  than  those  persons  who  come  into  insurance  for  the  first 
time.  They  will  in  fact  receive  (even  if  they  entirely  discontinue 
their  subscriptions  to  the  society)  not  only  their  State  benefits 
but  something  in  addition  representing  the  accumulated  value 
of  their  past  contributions.  On  the  other  hand,  if  they  continue 
to  contribute  directly  to  their  societies,  reducing  their  subscrip- 
tion by  the  j^d.  deducted  for  the  State  Scheme  and  which  is 
ultimately  paid  over  to  the  society,  they  will  receive  all  the 
benefits  for  which  they  have  hitherto  subscribed,  together  with 
such  things  as  maternity  and  sanatorium  benefits,  which  were  not 
included  in  their  subscriptions,  and  over  and  above  that,  a 
substantial  increase  in  sick  pay,  superannuation  allowance  or 
some  other  benefit  representing  the  value  of  the  employer's 
contributions  and  the  reserve  value  credited  to  the  society  in 
respect  of  them.  Friendly  Societies  have  power  under  Section  72 
to  reduce  the  contributions  to  their  members  who  become 
"insured  persons"  so  that  they  will  pay  no  more  under  the  Act 
than  they  did  before,  and  solvent  societies  will  be  in  a  position 
to  make  this  reduction  while  actually  increasing  the  benefits 
offered. 


Part  II 

The  Unemployment  Scheme. 

Part  II  of  the  National  Insurance  Act  applies  only  to  workers  Insured 
in  insured  trades ;  and,  by  Section  107,  to  discover  the  trade  in  ''^'^^=- 
which  the  workman  is  employed  regard  must  be  had  to  the  work 
he  does  rather  than  to  the  business  of  his  employer.  Broadly 
speaking,  bricklayers,  carpenters,  most  joiners,  painters,  plasterers, 
paper-hangers,  all  men  engaged  in  making  or  repairing  machinery 
or  in  operating  machine  tools,  such  as,  turners,  fitters,  brass 
finishers  and  the  operators  of  drilling,  planing,  and  other  similar 
machines ;  all  men  engaged  in  ship  building,  in  making  embank- 
ments, canals  and  other  permanent  works,  that  is  to  say,  navvies 
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generally,  and  platelayers,  iron  founders,  sawyers,  carriage- 
builders  ;  all  these,  and  labourers  working  with  them,  come  under 
the  operation  of  Part  II  of  this  Act  as  being  workers  in  "insured 
trades."!  But  to  come  under  the  scheme  of  Unemployment 
Insurance  a  man  must  not  only  be  in  an  insured  trade  but  he 
must  be  a  workman  :  that  is  to  say,  a  person  engaged  in  manual 
labour  and  working  under  a  contract  of  service.^  It  is  at  least 
doubtful  whether  an  apprentice  is  included  if  not  indentured. 

Contribu-  Workmen  in  insured  trades  must  pay  not  only  the  contribution 
of  fourpence  required  under  Part  I,  but  a  further  contribution  of 
2ld.  for  unemployment  insurance.  In  addition,  the  employer  pays 
2\d.,  the  State  contributes  if(/.  and  undertakes  to  manage  the 
scheme  through  the  Board  of  Trade  at  a  cost  not  exceeding  the 
odd  two-thirds  of  a  penny.^  So  that  for  every  2^d.  contributed, 
there  is  6d.  actually  available  for  unemployment  benefit.  It  is 
probably  fair  to  say  that,  allowing  for  expenses  of  management, 
the  workman  gets  for  his  2^d.  an  insurance  against  unemployment, 
which  it  would  cost  a  trade  union  6^d.  to  give. 

Refunds  of  It  is  of  course  conceivable  that  a  workman  will  never  personally 
draw  any  benefit  from  the  unemployment  fund  ;  he  may  never  be 
unemployed,  and  in  such  a  case  he  is  allowed,  on  reaching  the 
age  of  sixty,  to  withdraw  his  own  part  of  the  contributions  that 
have  been  paid  in  respect  of  him,  with  2^  per  cent,  interest.*  If 
he  has  drawn  benefit  less  than  the  amount  of  those  contributions, 
then  he  draws  the  balance  and  interest  thereon.  But  he  must 
have  paid  at  least  five-hundred  contributions ;  t.e.,  he  must  have 
been  contributing  for  nearly  ten  years  in  order  to  take  advantage 
of  this  provision  of  endowment  for  his  old  age.  Workmen  should 
clearly  understand  that,  if  they  are  continuing  at  work  after 
passing  the  age  of  sixty,  it  is  by  no  means  to  their  advantage  to 
draw  these  contributions,  since  the  amount  drawn  is  deducted 
from  the  sums  standing  to  their  credit  in  the  unemployment 
fund  :  that  is  to  say,  every  2^d.  drawn  out,  reduces  by  three- 
eighths  the  number  of  full  contributions  standing  to  the  workman's 
credit,  and  his  right  to  benefit  if  he  thereafter  becomes  un- 
employed is  limited  to  one  week's  benefit  for  every  five  contri- 
butions still  remaining.  It  follows  that  a  man  who  withdraws  his 
own  contributions  for  twenty-four  weeks,  amounting  to  8.f.  4^.  in 
all,   loses   thereby   the   right   to   benefit   to   the   extent   of  21s. 

'  See  Sixth  Schedule  and  notes  thereto.        '  See  s.  89  (2). 
^  See  s.  107  and  note  thereto.  *  S.  95. 
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should  he  be  thereafter  unemployed.  Now,  since  the  workman 
can  draw  the  money  at  any  time  after  passing  the  age  of  sixty, 
and  since  his  representatives  can  draw  it  after  his  death  if  he  was 
then  above  that  age,  it  is  obviously  wise  for  him  to  let  the  money 
remain  in  the  unemployment  fund,  at  least  so  long  as  he 
continues  to  follow  an  insured  trade,  so  as  to  be  qualified  for 
unemployment  benefit,  and  to  claim  it  only  when  he  has  left  the 
trade,  and  has  indeed  left  it  so  long  as  to  disqualify  him  from 
benefit ;  i.e.,  for  4^  years. ^ 

This  contribution  of  2\d.  is  not  a  new  or  additional  burden  Persons 
upon  workmen  who  are  already  insured  through  a  trade  union  f'''^^'^y 

'^  .  '  °  insured. 

agamst  unemployment.  Trade  unions  have  themselves  the 
opportunity  of  administering  the  unemployment  part  of  the 
insurance  scheme.  They  can  pay  the  benefits  which  they  are 
already  giving,  recovering  for  their  funds  the  7/-  which  the 
workmen  would  receive  out  of  the  unemployment  fund,  and  they 
can  in  exchange  allow  the  workman  to  reduce  his  trade  union 
subscription  by  the  2\d.  which  he  contributes  through  his 
employer  to  the  State  Scheme. 

As  the  7/-  a  week  is  worth,  not  2\d.,  but  about  (i\d.  in 
contributions,  it  is  clear  that  though  the  workman  pays  no  more 
the  trade  union  gains  enormously  and  will  be  in  a  position  to 
grant  in  return  for  a  subscription  reduced  by  2\d.  very  much 
higher  unemployment  benefits  than  it  pays  at  present. 

There  are,  however,  two  differences  between  the  liabilities  of  Liability  of 
workmen  for  contributions  under  Parti  and  under  Part  Ilof  theAct.  workmen. 
Under  Part  I,  the  workman  is  not  liable  himself;  the  employer  is 
the  only  person  responsible  for  paying  both  contributions,  and  if 
the  employer  fails  to  pay  his  contribution  the  workman  can  take 
action  against  him,  claiming  all  the  benefits  that  he  himself  has 
lost  through  the  employer's  fault.  Under  Part  II,  on  the  other 
hand,  the  workman  is  himself  liable  for  his  own  2\d.''-  It  is  true 
that  the  employer  must,  in  the  first  instance,  pay  both  contri- 
butions, but  it  is  the  business  of  the  workman  to  ensure  as  far  as 
possible  that  they  are  paid,  and  he  cannot  sue  the  employer  for 
lost  benefits,  as  he  is  himself  taken  to  be  in  part  to  blame  for 
non-payment. 

Again,  a  workman  who  is  employed  for  one  day  in  the  week  Short  em- 
is   not   liable   to   pay   or   to   have   deducted   the   whole  of  his  ploymen's. 
week's  contribution,  but  only  one  penny  for  the  day  or  twopence 
IS.  86(1).  =3.85(2). 
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for  a  job  lasting  two  days,  and  the  employer  has  to  make  the 
same  payment  of  a  penny  or  twopence  for  himself.  Further, 
every  employer  in  the  week  must  make  the  payment,  so  that  if  a 
workman  travels  from  job  to  job  and  does  a  day's  work  at  each, 
the  whole  contribution  that  will  have  been  paid  in  respect  of  him 
in  the  course  of  the  week  will  be  one  shilling — a  penny  a  day  by 
the  different  masters  and  a  penny  a  day  by  himself.  As  will 
be  explained  later,  he  gets  the  full  benefit  of  the  shilling,  as  each 
of  these  contributions  of  a  penny  are  counted  as  two-fifths  of  a 
week's  contribution,  and  the  workman  is  therefore  credited  with 
2fths  contributions  in  respect  of  that  week.i 
Labour  Naturally,  however,  employers  are  not  likely  to  be  anxious  to 

^"  contribute  for  their  part  sixpence  a  week  instead  of  2^d.  in  respect 

of  casual  men  taken  on.  The  position  is  this  :  An  employer 
taking  John  Smith  on  Monday  and  Tuesday  and  being  twopence 
out  of  pocket  by  him  (since  he  has  paid  fourpence  and  recovered 
twopence)  wants  a  labourer  again  on  Thursday.  If  John  Smith's 
services  are  not  available  the  employer  must  take  on  a  new  man 
and  pay  a  further  full  day's  contribution  making  up  his  expenses 
to  ^d.,  whereas  2^d.  would  have  franked  Smith  for  the  week.  To 
meet  that  case  a  special  provision  is  made.  The  employer  can 
arrange  with  the  Labour  Exchange  to  supply  to  him  a  man  on 
any  day  when  he  is  wanted,  not  necessarily  the  same  man,  but 
each  of  these  shall  count  as  the  same  man  for  the  purpose  of 
contribution.  The  employer  will  pay  2^d.  a  week  to  the  Labour 
Exchange ;  and  every  man  obtained  by  him  through  the  Labour 
Exchange,  providing  that  he  never  employs  two  such  men  at  the 
same  time,  will  be  covered  by  the  contribution.  Presumably  the 
Labour  Exchange  will  see  to  the  stamping  of  the  cards  in  such  a 
case.  But  where  such  an  arrangement  is  made  naturally  the 
workman  is  as  well  treated  as  the  employer.  He  cannot  be 
asked  to  pay  a  penny  a  day  while  the  employer  gets  off  with  2^d. 
a  week.  The  workman,  too,  can  deposit  his  insurance  card  on 
applying  to  the  Labour  Exchange  for  work  and  that  Exchange 
will  arrange  also  for  his  payments,  and  if  the  workman's  various 
employers  deduct  more  as  unemployment  contributions  than  2^d. 
a  week  the  balance  will  be  refunded  to  the  workman  through  the 
Labour  Exchange.^ 
Levies.  It  is  of  course  conceivable  that  in  times  of  bad   trade  and 

general    distress    contributions    taken    under    the    Act    may    be 
1  Eighth  Schedule.  2  g.  99. 
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unequal,  even  with  the  help  of  accumulated  reserves  and  of 
assistance  from  the  Treasury,  ^  to  meet  the  calls  made  upon  it  for 
benefit.  In  that  case,  the  Board  of  Trade  has  power  to  make  a 
levy,  but,  unlike  the  levies  with  which  recent  years  have  made 
trade  union  members  unfortunately  familiar,  this  is  a  levy  equally 
upon  employer  and  employed,  and  limited  to  a  contribution  of 
id.  a.  week  from  each.  The  Board  of  Trade  must  give  a  month's 
notice  of  such  a  levy,  which  can  be  made  only  when  the  Un- 
employment Fund  has  received  an  advance  from  the  Treasury  to 
meet  temporary  distress,  and  must  be  stopped  within  three 
months  after  the  Treasury  advance  is  repaid.  ^  All  contributions 
are  remitted  when  a  factory  goes  on  short  time  through  bad 
trade.^ 

Insurance  for  the  purpose  of  Unemployment  Benefit  is  on  a  Benefits, 
modified  deposit  system,  that  is  to  say,  the  benefits  which  the 
workman  can  draw  are  proportionate  to  the  deposits  standing  to 
his  credit.  He  is  allowed  to  draw  one  week's  benefit  for  every 
five  weeks'  contributions  paid.  Having  paid  is.  old.  in  contribu- 
tions, which,  with  the  is.  o^d.  paid  by  the  employer  and  8|^.  paid 
by  Parliament,  makes  up  2s.  g^d.,  he  can  draw  7^'.  of  benefit.  But 
when  he  has  drawn  "js.  for  every  is.  o^d.  that  he  has  paid  in  his 
right  to  benefit  stops.  *  It  is  clear  therefore  that  the  workman  who 
travels  from  place  to  place  and  pays  in,  instead  of  2^d.,  sixpence 
in  the  week,  is  not  really  injured.  He  is  probably  a  man  eminently 
likely  to  be  unemployed  and  he  can  draw  a  week's  benefit  in 
respect  of  just  over  a  fortnight's  work. 

There  are,  however,  two  general  restrictions  on  the  right  to  draw  Waiting 
Unemployment  Benefit.  The  first  is  that  benefit  is  not  payable  in  penods. 
respect  of  the  first  week  of  unemployment  ^  unless  that  follows 
within  six  weeks  of  a  previous  week  of  unemployment.^  On  the 
other  hand,  a  week  counts  as  a  week  of  unemployment,  although 
in  the  course  of  it  the  workman  did  two  days'  work.^  The 
second  restriction  is  that  no  Unemployment  Benefit  will  be  paid 
until  after  the  first  six  months  from  the  commencement  of  the 
Act  although  contributions  will  be  payable.  It  is  obvious  that 
before  undertaking  liabilities,  some  kind  of  fund  must  be 
accumulated  to  meet  the  calls.  On  the  other  hand,  during 
all  this  time  workmen  will  be  accumulating  the  right  to  benefit 
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and  those  workmen  who  have  been  employed  in  "  insured 
trades  "  prior  to  the  passing  of  the  Act  will  start  with  a  credit  of 
anything  up  to  twenty-five  weeks'  contributions/  according  to  the 
time  during  which  they  have  been  so  employed.  The  result  is 
that  a  workman  who  has  been  employed  steadily  in  an  "  insured 
trade"  for  the  last  three  years  and  who  continues  in  steady 
employment  during  six  months  after  the  commencement  of  the 
Act  will  start  with  fifty-one  contributions  to  the  good  and  will  be 
entitled  to  draw  ten  weeks'  benefit  during  the  second  six  months 
after  the  Act  paseee  if  he  is  unemployed  for  eleven  weeks  during 
that  time.  If  not,  he  will  carry  the  balance  of  the  contributions 
to  his  credit  for  the  future. 
What  is  The  principal   qualification  for  benefit  is  that  a  workman  is 

unemploy-  capable  of  work  but  is  unable  to  obtain  suitable  employment.  ^ 
If  he  is  incapable  of  work  through  disease  or  disablement  he  gets 
benefits  under  the  sickness  insurance  scheme,  which  are  generally 
larger  benefits  than  those  given  for  unemployment.  But  he  must 
show  that  he  is  unable  to  obtain  suitable  employment,  and  the 
method  by  which  that  is  shown  is  very  simple.  He  must  report 
himself  at  a  place  appointed  by  the  Board  of  Trade  ^  and 
the  place  appointed  will  presumably  be  the  Local  Labour 
Exchange.  The  officer-in-charge  has  two  alternatives :  the  first 
is,  to  offer  him  suitable  employment  if  any  is  to  be  had ;  the 
second,  to  enter  him  as  unemployed,  and  the  period  of  unemploy- 
ment begins  when  he  is  entered  accordingly.  One  week  of 
unemployment  must  run  before  any  benefit  begins  to  accrue,  so 
that  the  workman's  duty  is  to  apply  to  the  Labour  Exchange  as 
soon  as  he  is  unemployed  and  without  waiting  until  he  qualifies 
for  the  benefit.  He  can  get  no  benefit  until  at  least  a  week  and 
a  day  have  elapsed  after  he  has  made  application.  But  if  suitable 
employment  is  offered  he  must  take  that  employment,  and  he 
cannot  qualify  for  benefit  if  he''^uses.  Naturally  a  difference  of 
opinion  may  arise  between  him^j^and  the  Labour  Exchange 
authorities  as  to  whether  or  no  thfffl|biployment  is  suitable,  and 
if  they  do  differ  then  the  workmaii^claim  goes  to  a  Court  of 
Referees,*  half  of  whom  are  themselves  "^'orkmen's  representatives 
and  the  other  half  representatives  of  employers,  the  President 
being  an  officer  appointed  by  the  Board  of  Trade.*  Whether  the 
employment  is  or  is  not  suitable  is  a  question  of  fact  for  the 
1  Seventh  Schedule.  ^  3,  86.  ^  S.  86. 
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referees  ;  the  workman  appeals  from  the  Insurance  Officer  to  them, 
and  if  they  agree  with  the  Insurance  Officer  their  decision  is  final ; 
if  not,  the  Insurance  Officer  can  again  appeal  to  the  umpire  ;  but 
probably  appeals  to  the  umpire  will  only  be  encouraged  or 
allowed  when  some  question  of  principle  is  involved.  The 
referees  are  the  proper  persons  to  decide  facts,  and  the  real  function 
of  the  umpire,  to  whom  appeals  are  made  from  all  the  different 
Courts  of  Referees  in  the  kingdom,  is  simply  to  ensure  that  these 
various  Courts  act  upon  the  same  principles  and  have,  broadly 
speaking,  the  same  standards  of  suitability  of  employment. 

There  are  however  certain  employments  which  a  workman  has  Trade 
a  statutory  right  to  refuse.  He  may,  for  instance,  decline  to  <^'=P"'^=- 
accept  employment  at  lower  wages  or  on  less  favourable 
conditions  than  his  usual  employment,  although  there  is  a  special 
provision  that  a  workman  found  by  test  to  be  incompetent  may 
be  required  to  accept  some  less  skilled  employment.  ^  The  actual 
working  of  the  latter  provision  is  likely  to  be  extremely  difficult 
and  possibly  it  may  be  little  more  than  a  dead  letter. 

Again,  a  workman  cannot  be  sent  to  another  district  to  be 
employed  at  less  than  the  customary  rate  of  wages  in  that  district 
for  his  trade.  It  must  not  however  be  assumed  that  if  the  rate  of 
wages  offered  him  in  a  strange  district  is  the  customary  one  he  is 
therefore  bound  to  accept  it.  The  question  as  to  whether  the 
employment  is  suitable,  involving  perhaps  his  absence  from 
home,  is  still  one  for  the  referees  to  decide. 

But  the  most  important  provision  is  that  a  workman  cannot  be 
compelled  to  accept  a  vacancy  which  is  due  to  a  trade  dispute. 
The  Unemployment  Fund  must  not  be  made  an  instrument  for 
strike-breaking  or  for  the  supply  of  "  blackleg  "  labour.  On  the 
other  hand,  the  fund  cannot  be  used  to  subsidise  strikes.  It  is 
built  up  from  the  contributions  both  of  employers  and  of 
employed  and  ought  not  to  be  used  to  serve  the  partisan  interests 
of  either.  The  workman  who  i's  on  strike,  or  who  is  unemployed 
in  consequence  of  a  trade,  dispute  in  his  own  factory,  is  not 
entitled  to  benefit. 

It  is  however  only  fair  to  point  out  that  the  expenses  of  the  Trade 
management   fund   will  greatly   strengthen   the   hands  of  trade  ^J"^™ 
unions  in  trade  disputes.     At  the  present  time,  unions  have  for 
the  most  part  a  common  fund,  which  is  used  for  general  manage- 
ment, for  the  provision  of  strike  pay  and  also,  in  many  cases,  for 

1  S.  100  (I). 
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sick  pay,  unemployment  benefit  and  sometimes  burial  money;  the 
general  fund  of  the  union  is,  therefore,  in  many  cases  liable 
morally,  though  not  legally,  to  the  members  of  the  union  for  sick 
pay  and  for  unemployment  benefit.  These  liabihties  are  under- 
taken by  the  State,  which  provides  new  reserve  values  ^  for  the 
purpose  of  giving  sick  pay  and  so  relieves  the  funds  of  a  trade 
union  which  becomes  an  approved  society  from  the  liabilities  for 
sick  pay  which  it  at  present  bears,  and  accordingly  sets  free  a 
part  of  those  funds  for  strike  pay  and  trade  disputes.  But  the 
relief  experienced  by  trade  unions  in  respect  of  unemployed 
benefit  is  a  much  more  substantial  matter.  As  has  been  pointed 
out,  a  contribution  of  dd.  or  (i\d.  to  a  trade  union  is  required 
to  provide  the  unemployment  benefits  given  under  the  Act.  If 
therefore  a  trade  union  reduces  its  contributions  by  2\d.  [which 
it  can  do  under  Section  105  (2)  of  the  Act]  and  at  the  same  time 
either  reduces  its  unemployment  benefit  by  the  7/-  provided 
under  the  Government  Scheme,  or  continues  to  pay  its  benefits  in 
full  and  accepts  the  7/-  subsidy  offered  in  that  case  out  of  the 
unemployment  fund,^  it  gains  either  way  by  the  value  of  a 
weekly  contribution  of  \d. ;  so  that  with  no  additional  cost  to  its 
members  its  general  fund  is  better  off  by  some  4^.  a  week  per 
member,  and  that  sum  is  available  for  the  militant  purposes  of 
the  union.  The  gain  to  trade  union  membership  which  is  likely 
to  arise  from  the  removal  of  the  fear  of  levies  is  also  no  incon- 
siderable matter.  The  maximum  levy  under  the  Act  is  one  penny 
a  week.  The  levies  that  have  actually  been  raised  in  recent  years 
from  trade  union  members  for  the  purpose  of  paying  unemploy- 
ment benefit  have,  in  some  cases,  risen  as  high  as  2/6  weekly  from 
each  member. 
Trades  not  The  Board  of  Trade  has  power  by  special  order  to  extend  the 
insured.  operation  of  the  Act  within  certain  limits  to  other  trades  than 
those  mentioned  in  the  Sixth  Schedule,^  but  even  without  any 
such  extension  the  Act  offers  some  benefit  to  workmen  in  trades 
to  which  it  does  not  otherwise  apply.  The  Act  empowers  the 
Board  of  Trade  to  offer  a  subsidy,  not  out  of  the  unemployment 
fund  but  out  of  moneys  provided  by  Parliament,  up  to  one-sixth  of 
the  unemployed  benefits  paid  by  trade  unions  to  workmen  in  trades 
not  insured,  and  trade  unions  in  insured  trades  may  likewise  be 
permitted  to  recover  one-sixth  of  the  excess  of  the  unemployed 
benefits  which  they  pay,  over  the  moneys  repaid  to  them  out  of 
'  S.  55  (2).  2  s.  105.  3  s,  ,03, 
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the  unemployment  fund,  excluding  in  each  case  so  much 
of  the  trade  union's  own  benefit  as  exceeds  125.  a  week. 
It  may  be  noted  that  one  quarter  of  the  unemploy- 
ment fund  is  contributed  from  taxes ;  but  assuming  that 
one-tenth  of  the  whole  contributions,  or  two-thirds  of  a 
penny  per  week,  is  deducted  by  the  Board  of  Trade  for  the  cost 
of  management,  then  out  of  each  dd.  available  for  benefits  one 
penny,  or  one-sixth  of  the  whole,  represents  the  Parliamentary 
contribution.  The  same  proportion  of  one-sixth  is  made  available 
for  voluntary  agencies  who  do  at  their  own  cost  the  work  done 
by  the  Board  of  Trade  for  selected  industries ;  so  as  to  give  to 
every  industry  a  proportionate  claim  upon  the  taxpayer. 
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CHAPTER  III 

ADMINISTRATION 

Part  I. 

The  Insurance  Commissioners. 

Insurance  The  administration  of  the  sickness  insurance  scheme  is  entrusted 
Commis-  jQ  (.^Q  classes  of  bodies  :  Insurance  Committees  and  Approved 
Societies,  which  will  carry  on  their  operations  side  by  side  through- 
out the  country.  The  whole  is  supervised  and  directed  by  a  body 
of  Insurance  Commissioners  appointed  for  each  of  the  four  con- 
stituent parts  of  the  United  Kingdom.  The  work  of  these  four 
sets  of  Insurance  Commissioners  is  co-ordinated  by  a  Joint  Com- 
mittee under  a  chairman,  who  may  be  a  member  of  the  House  of 
Commons,  for  the  purpose  of  answering  in  that  House  questions 
relating  to  the  procedure  of  the  Commissioners.  The  first  chair- 
man is  the  present  Under-Secretary  to  the  Home  Ofifice.  The 
whole  of  the  four  bodies  of  Insurance  Commissioners  are 
appointed  by  the  Treasury,  and  their  procedure,  expenditure,  and 
the  number  of  their  ofificers  are  to  be  subject  to  the  approval  of 
the  Treasury.  The  constitution,  powers  and  duties  of  the  Joint 
Committee  are  to  be  settled  by  regulations  to  be  made  by  the 
Treasury. 

Each  body  of  Commissioners  will  have  under  their  control 
a  separate  Health  Insurance  Fund  for  the  country  which  they 
represent.  It  will  be  the  duty  of  the  Joint  Committee  to  make 
such  financial  adjustments  as  may  be  necessary  between  the  several 
funds.  1  The  powers  of  the  several  bodies  of  Insurance  Com- 
missioners are  necessarily  extremely  wide.  A  very  great  number 
of  questions  are  left  to  be  determined  by  them  by  means  of 
regulations.  They  have  power  by  special  order  made  after 
publication  and  after  inquiry,  if  necessary,  to  vary  very  consider- 
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ably,  the  classes  of  persons  who  will  be  brought  by  the  Act  into 
compulsory  insurance.  In  some  cases  they  may,  by  mere 
certificate  and  without  the  more  formal  procedure  of  the  special 
order,  exempt  certain  classes  from  the  compulsory  provisions.  ^ 
In  other  cases,  they  may  determine  and  vary  the  rates  of  contri- 
bution to  be  paid  by  various  classes  of  insured  persons  and  their 
employers.^  It  will  be  their  duty  to  bring  into  being,  and  by 
regulation  to  settle  the  procedure  and  to  a  certain  extent  the 
duties  of  the  Insurance  Committees,  which  are  to  have  a  large- 
share  in  the  administration  of  the  scheme  in  each  locality.^ 

They  are  also  to  approve  the  societies  which  will  be  permitted 
to  administer  the  benefits  of  the  Act  for  their  members.*  They 
are  the  authority  subject  to  whose  satisfaction  arrangements  must 
be  made  throughout  the  country  for  medical  treatment.^  They 
are  the  arbiters,  and  in  some  cases,  the  final  arbiters,  in  all 
questions  and  disputes  which  may  arise  in  the  operation  of  the 
Act.^  For  the  purpose  of  bringing  the  Act  into  force  they  may 
by  mere  order  make  any  appointment  and  do  anything  which 
appears  to  them  necessary  or  expedient,  and  may  modify  the 
provisions  of  the  Act  so  far  as  necessary  for  the  purpose.'^  This 
power,  however,  is  not  to  be  exercised  after  the  ist  January, 
1 9 14,  and  is  subject  at  all  times  to  the  consent  of  the  Treasury. 

The  task  of  enforcing  the  provisions  of  the  Act,  especially  the  Compul- 
provision  throwing  upon  employers  the  duty  of  paying  contribu-  ^"''^ 
tions  in  respect  of  every  employed  contributor,  is  imposed  upon 
the  Commissioners.^  For  this  purpose  they  have  power  to  take 
summary  proceedings  against  any  employer  who  fails  or  neglects 
to  pay,  and  who  thereby  becomes  subject  to  a  ;^io  fine  in  respect 
of  each  offence,  in  addition  to  the  payment  of  the  whole  amount 
of  contributions  due.'  To  enable  them  to  carry  out  this  duty, 
the  Commissioners  may  appoint  Inspectors,  who  will  have  power 
to  enter  any  premises  other  than  private  dwelling  houses  not  used 
as  workshops,  where  they  have  reasonable  grounds  for  supposing 
that  workmen  who  are  or  ought  to  be  insured  are  employed,  and 
to  make  such  inquiries  and  examinations  as  may  be  necessary.^" 

The  Treasury  is  however  entrusted  with  a  large  control  of  the  Actuarial 
financial  scheme.     It  will  appoint  and  pay  auditors,  to  whom  the  ^   ^^' 

1  S.  I  (2)  and  the  First  Schedule,  Part  II. 
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accounts  of  all  Approved  Societies  and  Insurance  Committees 
must  periodically  be  submitted.^  It  will  also  appoint  and  pay 
valuers,  who  will  value  the  assets  and  liabilities  of  all  Approved 
Societies  at  intervals  of  three  years,  or  at  any  other  times  that  the 
Commissioners  may  appoint.^  For  the  purpose  of  those  financial 
duties,  the  Commissioners  will  have  to  prepare  tables  on  which  all 
calculations  in  the  working  of  the  Act  will  be  based,*  They  are 
to  fix  the  rates  of  contributions  for  voluntary  contributors.* 
They  are  to  determine  the  average  expectation  of  sickness  for 
the  purpose  of  valuation  tables,  which  are  also  to  be  used  in  case 
of  claim  against  any  person  or  authority  for  excessive  sickness 
due  to  his  default.'  Most  important  of  all,  they  are  to  prepare 
tables  showing  the  reserve  values  required  in  order  to  make 
good  to  a  society  the  loss  due  to  accepting  members  over  the  age 
of  sixteen.^  These  are  a  few  examples  of  the  very  wide  powers 
and  the  very  onerous  duties  which  are  imposed  by  the  Act  upon 
these  four  bodies  of  Commissioners.'^  As  has  already  been  pointed 
out,  they  will  be  exercised  by  each  body  separately,  subject  to 
the  co-ordination  of  the  Joint  Committee.  This  means  that 
the  tables,  for  instance,  may  well  be  different  in  the  four 
countries  owing  to  the  differences  of  population,  mode  of  life,  and 
other  matters  which  affect  the  expectation  of  sickness.  Each 
body  of  Insurance  Commissioners  is  to  contain  at  least  one 
member  who  is  a  duly  qualified  medical  practitioner  who  has  had 
personal  experience  of  general  practice.^  The  Commissioners  for 
England  are  to  appoint  an  Advisory  Committee  consisting  of 
representatives  of  Associations  of  Employers,  Approved  Societies, 
duly  qualified  medical  practitioners  who  have  personal  experience 
of  general  practice,  and  any  other  persons  whom  they  think  fit,  of 
whom  two  at  least  shall  be  women.^  The  duty  of  this  Committee 
will  be  to  assist  the  Commissioners  in  connection  with  the  making 
and  alteration  of  regulations. 

Part  II. 

Insurance  Committees. 

For  the  local  administration  of  the  Act  there  is  to  be  appointed 
in  every  county  or  county  borough   an    Insurance    Committee, 
>S.  35(1).  ^S.  5(1).  '  For  a  full  list  see  note  to  S.  65. 

^3.36(1).  "  8.63(4).  «  Ss.  57,  80,  81,  82. 

»  S.  36  (2).  0  S.  55  (I).  "  Ss.  58,  80,  81,  82. 
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The  number  and  method  of  appointment  are  largely  to  be  settled 
by  the  Commissioners,  but  each  Committee  is  to  contain  not  less 
than  forty  nor  more  than  eighty  members ;  three-fifths  of  the  whole 
number  are  to  be  representatives  of  the  insured  persons  resident 
in  the  county  or  county  borough,  drawn  partly  from  approved 
societies,  partly  from  deposit  contributors,  in  proportion  to 
their  respective  numbers.^  The  approved  societies  are  to  appoint 
their  own  representatives,  and  if  the  deposit  contributors  in  the 
district  have  formed  an  association,  that  association  will  appoint 
the  representatives  of  those  contributors;  if  not,  they  will  be 
appointed  by  the  Insurance  Commissioners.  One-fifth  of  the 
whole  number  will  be  appointed  by  the  council  of  the  county  or 
county  borough,  of  whom  two  at  least  shall  be  women.  In 
addition,  that  council  is  to  appoint  one  duly  qualified  medical 
practitioner,  or  if  the  total  number  of  the  Committee  exceeds  sixty, 
then  two,  or  if  it  exceeds  eighty,  then  three.  The  medical  practi- 
tioners of  the  districts  will  further  have  the  right  themselves  through 
an  association  they  will  have  formed  of  electing  two  members  of 
the  Committee ;  the  Insurance  Commissioners  will  appoint  the 
remainder,  of  whom  again  at  least  one  must  be  a  duly  qualified 
medical  practitioner,  and  two  must  be  women.  If  the  council  of 
the  county  or  county  borough  takes  upon  itself  the  responsibility  ' 

of  contributing  towards  the  cost  of  medical  or  sanatorium  benefit 
its  representation  will  be  increased  at  the  expense  of  that  of  the 
insured  persons.^  The  Committee  of  every  County  within  six 
months  of  the  commencement  of  the  Act  is  to  appoint  in 
accordance  with  a  scheme  to  be  approved  by  the  Commissioners, 
District  Insurance  Committees  for  the  areas  or  some  of  the  areas 
comprised  in  the  county,  and  in  particular,  for  every  municipal 
borough  with  a  population  of  not  less  than  ten  thousand,  and  every 
urban  district  with  not  less  than  twenty  thousand,  parts  of  the 
adjoining  area  being  if  necessary  grouped  with  the  boroughs  and 
urban  districts.  In  the  County  of  London  there  must  be 
District  Committees  for  the  City  and  for  every  metropolitan 
borough. 

The  powers  and  duties  of  the  Insurance  Committees  are  very  Powers 
wide.     They  are  in  the  first  place  to  be  responsible  for  the  entire  ^"'^  duties, 
arrangement  and  control  of  medical  benefit  for  the  whole  of  the 
insured  persons,  whether  members  of  approved  societies  or  not, 
resident  in  their  area,  and  for  any  members  of  a  society  which 
^  S.  59(1),  (2).  'S.  59(3). 
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becomes  "  approved,"  who  were  members  before  the  passing  of  the 
Act,  and  are  disqualified  by  age  or  incapacity  for  work,  from 
becoming  insured  persons.  For  this  purpose,  they  must  make 
arrangements  to  the  satisfaction  of  the  Insurance  Commissioners 
with  a  sufficient  number  of  duly  qualified  medical  practitioners, 
to  ensure  to  all  those  persons  adequate  medical  treatment  and 
attendance,  or  must  take  such  other  steps  as  may  be  necessary 
for  the  purpose ;  and  they  must  provide  for  the  supply  of  proper 
and  sufficient  drugs  and  medicines,  and  such  appliances  as  the 
Insurance  Commissioners  may  prescribe.  In  each  case  they  will 
be  required  to  prepare  and  publish  lists  of  medical  practitioners 
and  chemists,  who  are  willing  to  undertake  the  work  at  the  scale 
of  charges  authorised  by  the  Committee  and  approved  by  the 
Commissioners,  on  which  list  any  duly  qualified  person  is  to  be 
entitled  to  have  his  name  included.  Except  with  the  consent  of 
the  Insurance  Commissioners,  the  arrangement  for  the  supply 
of  drugs  and  medicines  must  not  be  made  with  medical 
practitioners.! 

Secondly,  the  Committee  must  make  the  entire  arrangements 
for  the  provision  of  sanatorium  benefit  for  all  insured  persons 
resident  in  their  area.^  The  Committee  however  has  no  power 
itself  to  erect  or  control  sanatoria  or  other  institutions.  That 
power  rests  with  the  existing  local  authorities,  amongst  whom  the 
grant  provided  by  the  Finance  Act,  191 1,  is  to  be  distributed  by 
the  Local  Government  Board.^  The  duty  of  the  Insurance 
Committee  is  merely  to  enter  into  arrangements  satisfactory  to  the 
Insurance  Commissioners  for  the  treatment  of  insured  persons  in 
sanatoria,  when  erected  by  those  authorities,  or  by  private  persons 
and  institutions.  They  are  also  to  enter  into  similar  arrangements 
for  the  purpose  of  treatment  in  the  nature  of  sanatorium  benefit, 
but  not  institutional.  The  right  of  any  person  to  sanatorium 
benefit  will  depend  entirely  upon  the  decision  of  the  Committee 
itself,  and  they  may  pay  or  advance  money  for  the  conveyance  of 
an  insured  person  to  or  from  the  sanatorium.*  Moreover,  they 
have  power,  if  funds  permit,  to  extend  sanatorium  benefit 
to  the  dependants  of  insured  persons,  although  those  dependants 
are  not  themselves  insured. 
Deposit  Benefits  other  than  these  two,  the  Insurance  Committee  will 

administer  only  for  the  deposit  contributors  within    their   area, 
approved  societies  having  the  exclusive  administration  of  them  for 
'  S.  15.  2  s.  16.  »  s.  64.  ■>  s.  16  (4). 
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their  own  members.  In  each  district,  those  who  do  not  join  an 
"approved  society"  within  a  time  to  be  fixed  by  the  Insurance 
Commissioners,  or  who,  having  been  members  of  such  a  society, 
have  left  it  and  have  not  within  a  similar  time  joined  another,  are 
to  become  deposit  contributors,  of  whose  benefits  the  Insurance 
Committee  will  have  control.^  It  will  be  the  duty  of  the 
Committee  to  deduct  from  the  fund  standing  to  the  credit  of  each 
deposit  contributor  at  the  beginning  of  each  year  the  sums 
required  for  medical  and  sanatorium  benefits  and  for  adminis- 
tration ;  if  the  credit  is  insufficient  for  the  purpose,  the  Committee 
must  decide  whether  the  contributor  is  to  be  entitled  to  any 
benefits  during  that  year,  the  balance  remaining,  if  any,  being 
available  for  the  payment  of  other  benefits  that  have  become  due 
so  long  as  that  balance  lasts.  The  Committee  are  to  make  rules 
similar  to  those  of  approved  societies,  and  subject  to  the  approval 
of  the  Insurance  Commissioners,  regulating  the  conditions  as  to 
notice,  visiting,  behaviour,  etc.,  governing  the  right  to  benefits  of 
deposit  contributors.  They  may  also  exercise  the  same  powers 
as  approved  societies  with  regard  to  making  claims  against 
employers  or  other  persons  for  recovering  the  compensation  or 
damages  to  which  they  may  consider  that  any  deposit  contributor 
under  their  control  is  entitled  in  respect  of  any  injury  or  disease.^ 
When  the  balance  is  exhausted,  the  right  to  medical  and 
sanatorium  benefit  will  continue  until  the  end  of  the  year  for 
which  it  has  been  paid,  and  it  will  be  for  the  Insurance  Committee 
to  determine  whether  both  or  either  of  those  benefits  shall  extend 
beyond  that  time.^  If  a  deposit  contributor  dies  or  perma- 
nently leaves  the  United  Kingdom  the  Insurance  Committee  are 
to  pay  to  him,  or  in  case  of  death  to  his  nominee  or  next  of  kin, 
that  proportion  of  the  amount  standing  to  his  credit  which 
represents  (in  the  case  of  an  employed  contributor)  his  own 
personal  payments.* 

The  only  concern  of  the  Insurance  Committees  with  the  Grouped 
administration  of  approved  societies  arises  m  connection  with 
societies  having  less  than  five  thousand  members.  Such  societies, 
unless  they  join  a  voluntary  association  large  enough  to  bring  the 
total  membership  over  five  thousand,  are  to  be  grouped  together 
for  the  purposes  of  valuation,  surpluses  and  deficiencies,  with 
other  societies  in  the  same  county  or  county  borough.^  The 
Insurance  Committee  is  to  manage  for  the  above-mentioned 
13.42.  2  s,  II.  ^S.^2{6).  *S.  42(^).         ^  S.  39. 
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purposes  only  the  affairs  of  the  grouped  societies  within  its  area. 
The  societies  with  surpluses  are  to  pay  one-third  of  their  surpluses 
into  the  common  fund,  out  of  which  the  Insurance  Committee 
must  make  good  three-fourths,  and  may  make  good  the  whole  of 
any  deficiency  which  has  occurred  in  other  societies.  For  this 
purpose  a  Committee  is  to  have  power  to  determine  whether  the 
deficiency  is  due  to  mal-administration  by  the  society  in  question, 
and  in  such  case  to  refuse  to  make  it  good.^  Any  balance 
remaining  of  the  common  fund  is  to  be  divided  amongst  the 
societies  which  have  surpluses  in  proportion  to  their  contributions 
to  the  fund. 

Only  at  periods  of  valuation,  and  even  then  only  to  the  extent 
explained  above,  will  the  Insurance  Committees  have  any  right  to 
interfere  with  the  administration  of  societies. 
Finance.  The  finances  of  the  Committee  will  be  derived  from  a  number 
of  sources.  With  regard  to  the  deposit  contributors,  of  course, 
the  entire  fund  will  be  under  their  control,  and  the  Insurance 
Commissioners  will  prescribe  what  proportion  the  Committee 
may  require  from  each  deposit  contributor,  for  the  expenses  of 
administration.^  Approved  societies  are  required  to  contribute 
to  the  expenses  of  the  Insurance  Committee,  !</.  per  annum 
for  every  member  resident  in  their  area,  or  if  the  Insurance 
Commissioners  consider  that  the  travelling  expenses  of  the 
Committee  should  be  paid,  they  may  increase  the  contribution 
of  approved  societies  up  to  2,d.  per  member.^  The  Committee 
will  also  obtain  a  small  contribution  from  approved  societies, 
who  are  required  to  pay  to  the  Committee  the  sickness  or 
disablement  benefit  due  to  any  of  their  members,  who,  having 
no  dependants,  are  inmates  of  a  sanatorium.*  Any  local 
authority  is  entitled,  if  it  wishes,  to  subscribe  out  of  the  funds  or 
rates  under  its  control,  any  sum  towards  the  general  expenses  of 
an  Insurance  Committee.^ 

For  the  expenses  of  medical  benefit,  the  Committee  is  to  be 
paid  in  respect  of  each  insured  person  resident  in  their  area 
such  sum  as  the  Insurance  Commissioners  in  default  of  agreement 
may  prescribe.^  In  the  case  of  an  approved  society  member, 
the  sum  will  of  course  be  paid  out  of  funds  belonging  to  the 
society. 

For  the  expenses  of  sanatorium   benefit,  the  Committee   will 
1  Ss.  38  (I)  («),  39  (4).        3  s.  61  (2).  ^  S.  61  (3). 
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have  the  sum  of  is.  T,d.  per  member  per  annum,  paid  to  them 
direct,  out  of  the  National  Health  Insurance  Fund,  which  is 
under  the  control  of  the  Insurance  Commissioners,  and  in 
addition,  the  sum  of  id.  per  member  per  annum,  payable 
by  the  Treasury;  but  this  latter  sum  may  be  intercepted  by 
the  Insurance  Commissioners  for  the  purpose  of  research. 
In  the  case  of  both  of  these  benefits,^  if  the  Committee  find 
that  the  sums  at  their  disposal  are  insufficient  for  the  purpose, 
they  may  transmit  through  the  Insurance  Commissioners  to 
the  Treasury,  and  to  the  Council  of  the  county  or  county 
borough,  an  account  showing  the  estimated  expenditure  and 
deficit.^  If  both  these  bodies  sanction  the  expenditure,  they  will 
be  liable  to  make  good  the  deficit  in  equal  proportions,^  but 
unless  both  bodies  consent,  the  Act  does  not  empower  either  of 
them  to  make  any  contribution,  and  the  Committee  will  in  that 
case  be  obliged  to  meet  the  situation  by  a  revised  estimate 
curtailing  the  expenditure. 

In  addition  to  their  duties  in  connection  with  the  adminis-  General 
tration  of  benefits,  there  are  certain  matters  of  a  general  character  P"^^"^^- 
which  the  Insurance  Committees  will  have  to  undertake.  They 
are  to  collect  information  and  statistics  of  health  with  regard  to 
the  insured  persons  in  their  area,  for  which  purpose  they  may 
obtain  the  assistance  of  medical  officers  of  health,  and  to  make 
reports  and  returns  for  the  information  of  the  Insurance  Com- 
missioners with  the  approval  of  the  Local  Government  Board ; 
and  these  reports  when  made  are  to  be  forwarded  to  the  councils 
of  the  countieSj  boroughs,  urban  or  rural  districts  affected  by 
them.  They  must,  in  particular,  collect  information  with  a  view 
to  the  analysis  and  classification  of  the  deposit  contributors  in 
their  area.*  In  addition  to  collecting  information,  they  are  also 
to  disseminate  it  by  means  of  lectures  and  publications,  for  which 
purpose  they  may  make  arrangements  with  local  and  other 
educational  authorities.  It  is  anticipated  that  in  this  way,  without 
overlapping  or  interfering  with  the  duties  at  present  carried  on  by 
existing  local  authorities,  the  work  of  the  Insurance  Committees 
may  lead  in  a  large  measure  to  the  prevention  as  well  as  the  cure 
of  disease. 

1  S.  i6  (2). 

2  Ss.  15  (7),  17  (2)- 
•<  Ss.  IS  (8),  17  (3). 
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Part  III. 

Approved  Societies} 

The  administration  of  benefits  other  than  medical  and 
sanatorium  benefits  will  fall  principally  upon  societies,  which 
when  they  have  obtained  the  approval  of  the  Insurance  Com- 
missioners will  be  called  "  approved  societies."  Not  only  existing 
members  of  friendly  societies,  trade  unions  and  similar  bodies, 
but  also  the  vast  majority  of  those  persons,  who,  not  being  at 
present  members  of  such  societies  are  to  become  insured  under  the 
scheme,  will  have  every  inducement  to  join  approved  societies 
for  the  administration  of  their  benefits ;  for  a  member  of  an 
approved  society,  subject  to  the  possibility  of  his  society  by 
mismanagement  or  otherwise  falling  into  deficiency  has  the 
payments  of  his  benefits,  including  disablement  benefit  for  a 
period  limited  only  by  his  attaining  the  age  of  seventy,  absolutely 
guaranteed.  The  deposit  contributor,  as  already  explained,  can 
only  draw  sickness,  disablement  and  maternity  benefit  while  there 
is  something  standing  to  his  credit.  The  approved  society 
member,  moreover,  has  an  advantage  over  the  deposit  contri- 
butor in  the  right  to  share  in  any  surplus  which  his  society  or 
branch  may  make.  It  may  therefore  be  confidently  anticipated 
that  as  soon  as  those  benefits  are  understood,  there  will  be  a  great 
rush  on  the  part  of  insured  persons  to  join  such  existing  or  new 
societies  as  may  obtain  the  approval  of  the  Commissioners. 

In  order  to  obtain  this  approval,  a  society  must  not  be  carried 
on  for  profit  ;  its  affairs,  including  the  election  of  a  committee  of 
management,  must  be  subject  to  the  absolute  control  of  its 
members ;  and  in  particular,  honorary  members,  though  they 
may  have  the  right  of  taking  part  as  officers  or  committee-men  in 
the  management,  must  have  no  right  of  voting  on  any  questions 
arising  under  the  Act.  But  although  a  society  must  comply  with 
these  conditions  in  order  to  gain  approval,  a  society  or  company 
which  does  not  comply  with  them  may  for  the  purpose  of  carrying 
on  business  under  the  Act  establish  a  separate  section  of  its  own, 
which  for  the  purpose  of  the  Act  will  be  treated  as  the 
"  society."  It  is  not  necessary  that  either  the  parent  society  or  the 
separate  section  should  be  registered,  but  if  it  is  not,  its  consti- 
tution  must  be  such  as    may  be  prescribed   by  the    Insurance 

'  As  to  the  financial  arrangements  of  approved  societies,  see  Chapter  VI. 
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Commissioners.^  In  order  to  qualify  for  approval  under  the  Act, 
any  society  or  company  may  immediately,  notwithstanding 
anything  in  the  Act  under  which  it  is  established,  registered,  or 
carried  on,  or  in  its  Memorandum  or  Articles  of  Association  or 
Rules,  do  anything,  including  the  establishment  of  a  separate 
section,  which  may  be  necessary  to  enable  it  to  transact  business 
under  the  Act,  and  in  particular  any  provision  in  the  instrument 
regulating  the  constitution  of  the  body  which  requires  any  interval 
to  elapse  before  action  can  be  taken  shall  not  apply  to  action 
taken  for  the  purpose  of  this  Act. ^  Employers'  superannuation 
funds  may  also  qualify  as  approved  societies,  provided  the 
membership  is  not  compulsory,  and  that  members  who  leave  the 
employer  have  the  option  of  remaining  members  of  the  society  or 
transferring  to  another  ;  but  the  employer  may  be  entitled  to 
representation  not  exceeding  one  quarter  on  the  committee  of 
management,  if  he  is  liable  for  the  solvency  of  the  fund  or  for  a 
substantial  contribution  to  its  benefits  in  addition  to  his  ordinary 
liability  for  contributions  under  the  Act.^ 

The  Commissioners  may  make  their  approval  conditional  upon 
the  society  taking  within  a  limited  time  such  steps  as  they  may 
require  to  comply  with  the  Act,  and  even  where  approval  has 
been  granted  unconditionally  it  may  be  withdrawn  if  the  society 
fails  to  comply  with  any  of  the  provisions  of  the  Act,  or  if  it,  or  its 
parent  society,  is  convicted  of  an  offence  under  this  or  any  other 
Act.*  Subject  to  the  condition  that  its  affairs  must  be  under  the 
absolute  control  of  its  members,  the  Commissioners  will  make  as 
little  interference  as  may  be  with  the  government  and  constitution 
of  societies  seeking  approval,  and  in  particular,  the  right  is 
reserved  to  them  to  admit  or  reject  any  application  for  member- 
ship on  any  ground  whatever,  excepting  that  of  his  age,^  the 
liability  or  loss  due  to  the  acceptance  of  aged  members  being  met 
by  the  reserve  value  which  will  be  credited  to  the  society  under 
the  Act.8 

The   organisation   of   the  society   may   be    centralised,   or   it  Organisa- 
may  be  constituted   of  branches,  and   those  branches  may  be  "°°' 
grouped,  as  is  often  done  at  present,  into  districts.     No  branch 
will  be  recognised  as  such    unless  separately  registered   under 
Section   19  of  the  Friendly  Societies  Act,  1896.^     Branches  not 


1  S.  23. 

'  S.  23  (3). 

"  S.  55  (2)- 

^  S.  24. 

=   S.  30  (2). 
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so  registered  will  be  treated  as  part  of  a  centralised  society.  The 
districts  may,  if  the  number  of  members  exceeds  five  thousand, 
and  they  are  otherwise  qualified  for  approval,  be  treated  as 
separate  societies.  This  will  no  doubt  be  found  most  convenient 
in  the  case  of  societies  having  districts  in  more  than  one  of  the 
four  constituent  parts  of  the  United  Kingdom.  Where,  however, 
a  society  not  being  organised  in  this  way,  has  members  in  more 
than  one  of  these  countries,  the  Act  provides  that  for  the  purpose 
of  valuations,  surpluses,  deficiencies  and  transfers,  the  members 
resident  in  each  part  shall  be  treated  as  a  separate  society. '  The 
society  must  provide  by  rules  to  the  satisfaction  of  the  Insurance 
Commissioners  for  its  government,  and,  where  it  is  organised  by 
branches,  for  the  government  of  those  branches  and  the  deter- 
mination of  disputes  arising  between  them ;  it  must  also  provide 
for  the  administration  of  benefits  by  the  branches  and  for  the 
proper  keeping  of  accounts,^  and  may  apply  its  existing  rules  or 
make  new  rules  with  the  consent  of  the  Insurance  Commissioners 
with  regard  to  the  payment  and  suspension  of  benefits,  notices 
and  proof  of  disease  or  disablement,  behaviour  of  members 
during  disease  or  disablement,  visiting  of  such  members, 
and  with  regard  to  fines  and  other  penalties ;  but  no  fine  greater 
than  los.,  or,  in  the  case  of  a  repeated  offence,  20s.,  and  no 
suspension  of  benefits  for  longer  than  one  year  can  be  imposed 
by  any  such  rule.^  No  member  may  be  deprived  of  maternity 
benefit  in  respect  of  his  wife  for  any  breach  of  rule  to  which  she 
was  not  a  party,  nor  may  any  member  be  penalised  for  refusal  to 
undergo  a  serious  surgical  operation  or  any  kind  of  inoculation. 
The  rules  must  provide  that  female  members  shall  be  visited 
during  illness  only  by  women.  A  society  may  deprive  of  sick- 
ness and  disablement  benefit,  but  not  of  medical  benefit,  any 
member  whose  illness  has  been  caused  by  his  own  misconduct. 
Security.  Every  society  which  undertakes  the  administration  of  benefits 
under  this  Act  must  give  such  security  in  such  form  as  the 
Insurance  Commissioners  may  require  to  provide  against  mis- 
appropriation by  officers  of  the  society  of  funds  given  into  their 
hands  under  the  Act,  including  security,  if  the  society  has 
branches,  in  respect  of  each  branch ;  but  no  security  will  be 
required  if  the  society  or  branch  meets  current  expenditure  out  of 
other  funds  at  its  disposal,  and  only  draws  upon  the  Insurance 
Commissioners  to  reimburse  itself  for  money  already  spent.* 
'  S.  83.  2  s,  27.  s  s.  14  (2).  4  s.  26  (I). 
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Every  society  must  also  keep  its  accounts  in  a  form  approved  by  the 
Insurance  Commissioners,  and  entirely  separate  from  its  accounts 
relating  to  business  independent  of  this  Act.^  It  must,  moreover, 
keep  a  separate  account  for  administration  or  management 
expenses,  the  amount  of  which  is  to  be  limited  by  regulations  of 
the  Commissioners,  and  any  deficiency  in  which,  unless  supplied 
by  funds  of  the  society  apart  from  the  Act,  must  be  met  by  an 
immediate  special  levy.^ 

It  must  submit  its  accounts  whenever  required  to  auditors  to  valuation, 
be  appointed  and  paid  by  the  Treasury ;  it  must  also  submit 
triennially,^  or  at  other  intervals,  to  a  valuation  by  valuers  also  to 
be  appointed  and  paid  by  the  Treasury.^  Each  branch  will  be 
valued  separately  ;  any  members  who  are  not  connected  with  any 
branch  being  treated  as  a  separate  branch.  If  the  branch  shows 
a  disposable  surplus,  one-third  of  this  surplus  will  be  paid  into  a 
central  fund  of  the  society.*  Out  of  this  fund,  a  central  com- 
mittee of  the  society  will  make  good  to  the  extent  of  three-fourths, 
or  if  they  think  fit,  the  whole,  the  deficiencies  that  may  have 
been  incurred  by  any  other  branch  or  branches,  subject  to 
their  right  if  they  consider  that  the  deficiency  is  due  to  mal- 
administration, to  refuse  to  make  it  good.^  The  balance  of 
this  fund,  including  any  surplus  in  the  central  funds  of  the 
society,  will  be  distributed  among  the  branches  which  con- 
tributed to  it  in  proportion  to  their  surpluses.  The  branch,  or 
in  the  case  of  a  society  without  branches,  the  society,  having  a 
surplus  to  dispose  of,  may  then  proceed  to  prepare  a  scheme  for 
disposing  of  it  by  the  payment  of  any  of  the  additional  benefits 
mentioned  in  Part  II  of  the  Fourth  Schedule. 

There  are  similar  provisions  with  regard  to  societies  with  small 
less  than  five  thousand  members.  If  they  form  a  voluntary  societies. 
association  the  valuation  will  proceed  as  above  described,  the 
Central  Financial  Committee  of  that  association  playing  the 
same  part  as  the  committee  of  management  of  a  society  with 
branches,  the  small  societies  themselves  being  treated  as  branches 
of  the  association.^  Where  they  do  not  join  such  an  association 
they  will  be  grouped  together  as  already  described.^  If  after  this 
process  any  society  or  branch  still  shows  a  deficiency,  that 
deficiency  must  be  met  by  a  scheme  to  be  prepared  by  the- 
society  or  by  the  branch,  subject  to  the  approval  of  the  society, 
1  s.  35  (I).  '  S.  36.  '  S.  38. 
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and  submitted  to  the  Insurance  Commissioners.  The  scheme 
must  provide  for  making  good  the  deficiency  within  a  period  of 
three  years  in  one  of  a  number  of  ways,  by  reduction  of  the 
amount  or  period  of  sickness  benefit  or  by  a  compulsory  levy 
The  latter  may  if  the  rules  so  provide  be  enforced  by  notice  to 
the  employers  of  the  respective  members  requiring  them  to 
deduct  the  contributions  from  wages  in  the  same  manner  as  they 
deduct  ordinary  contributions.  Failing  the  preparation  and 
enforcement  of  such  a  scheme,  the  Insurance  Commissioners 
may  themselves  take  over  the  management  of  the  society  or 
branch  and  continue  it  until  the  deficiency  is  wiped  out.i 

The  actuarial  estimates  which  were  prepared  while  the  Act  was 
passing  through  the  House  of  Commons  show  that  any  society 
which  is  at  all  efficiently  managed  and  not  subject  to  any  quite 
exceptional  misfortune  should  be  able  to  show  a  surplus  at  each 
succeeding  valuation.  Out  of  each  weekly  contribution  a  margin 
of  almost  exactly  one  halfpenny  is  kept  in  hand.  Moreover,  the 
expectation  of  sickness  estimated  is  very  considerably  greater 
than  that  on  which  the  tables  of  most  friendly  societies  are  at  the 
present  time  based,  and  if  the  estimated  cost  of  medical  benefit  is 
at  present  an  unknown  quantity,  it  must,  on  the  other  hand,  be 
remembered  that  the  allowance  for  administration  is  one  on 
which  every  society  ought  to  be  able  to  effect  a  saving.  -^2^.  per 
member  per  week  is  a  very  generous  allowance  for  this  purpose 
when  it  is  remembered  that  the  entire  cost  of  the  collection  of 
contributions  is  removed  from  the  shoulders  of  the  society,  that 
the  very  considerable  increase  of  membership  which  may  be 
expected  cannot  bring  with  it  a  proportionate  increase  in  the  cost 
of  administering  the  benefits,  and  that  the  whole  expenses  of 
audit  and  valuation  at  present  borne  by  the  societies  is  to  be 
transferred  to  the  Treasury. 
Expulsion.  A  society  will  retain,  not  only  the  right  to  admit  or  reject,  but 
also  the  right  to  expel  any  member  in  accordance  with  its  rules.^ 
It  may  also  expel  a  branch,  but  only  if  proper  provision  is  made 
to  the  satisfaction  of  the  Insurance  Commissioners  for  any 
members  of  the  branch  who  are  insured  under  the  Act.^  The 
sanction  of  the  Commissioners  is  also  required  to  the  dissolution 
and  secession  of  a  branch,  and  in  the  case  of  secession,  their 
consent  will  not  be  given  unless  the  seceding  branch  is  itself 
qualified  to  become  an  approved  society,  or  unless  all  members 
'  S.  38.  2  s  30  3  g_  28_ 
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who  are  insured  persons  are  transferred  to  other  approved 
societies  or  other  branches  of  the  same  society.  A  member  who 
wishes,  or  is  obUged  to  transfer  his  membership  to  another  society, 
or  to  or  from  the  Post  Office  deposit  fund  and  an  approved 
society  is  protected  by  the  Act  in  an  entirely  novel  manner :  he 
will  be  able  to  carry  with  him  the  sum  representing  the  liability 
under  the  Act  of  the  society  which  he  is  leaving  in  respect  of 
him,  which  will  sufficiently  compensate  any  society  to  which  he 
transfers  his  membership.^  The  same  provision  will  apply  if  he 
leaves  the  United  Kingdom.  In  that  case,  he  may  either  take 
with  him  his  transfer  value  (or  the  amount  to  his  credit  in  the 
Post  Office  Fund)  into  any  society  or  branch  in  a  British 
possession  or  foreign  country  which  gives  similar  privileges  to  any 
of  its  members  becoming  resident  in  the  United  Kingdom.^ 
Failing  any  such  society,  he  may,  if  he  has  been  a  member  of  his 
own  society  for  five  years  or  upwards,  continue  to  be  a  member 
of  it  independently  of  the  Act,  a  similar  sum  being  transferred  to 
its  separate  fund.^  Although  a  member  may  not  be  insured  twice 
under  the  Act,  that  in  no  way  interferes  with  his  right  to  be  a 
member  for  purposes  apart  from  the  Act  of  any  number  of  societies 
"  approved  "  or  otherwise.* 

Apart  from  the  advantages  attached  to  membership  of  an  Existing 
approved  society  generally  under  the  Act,  there  is  a  very  mei^tiefs. 
great  advantage  which  applies  to  those  who  were  members  of 
such  societies  before  its  passing.  In  order  to  meet  the  deficiency 
which  would  otherwise  arise  from  societies  accepting  as  members 
at  the  ordinary  rates  of  contribution  persons  over  the  age  of 
sixteen,  the  Act  provides,  as  explained  elsewhere,^  that  in  respect 
of  every  insured  person  over  that  age  who  becomes  a  member  of 
a  society  there  shall  be  credited  to  the  society  a  reserve  value 
sufficient  to  make  up  this  deficiency;  but  in  the  case  of  an 
insured  person  who  was  a  member  of  a  society  before  the 
passing  of  the  Act,  the  society  will  already  have  created  out  of 
his  past  contributions  a  reserve  sufficient  to  meet  this  liability 
in  respect  of  those  benefits  which  it  is  now  liable  to  pay.  In  so 
far  as  those  benefits  are  the  same  as  the  benefits  provided  by 
the  Act,  that  reserve  which  the  society  has  itself  created  is  no 
longer  required;  the  Act  therefore  provides  that  every  friendly 
society  shall  submit  to  the  Registrar  of  Friendly  Societies  a  scheme 
for  continuing,  abolishing,  reducing  or  altering  the  benefits  and 
1  Ss.  31,  43.  2  s.  32.  2  s.  33.  4  g.  34.        s  p.  26. 
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contributions  of  those  members  who  become  insured  persons, 
and  if  the  scheme  shows  upon  an  actuarial  valuation,  as  it 
must  do  in  the  case  of  every  society  which  in  the  past  has 
built  up  an  adequate  reserve,  that  any  part  of  the  existing  funds 
of  the  society  is  not  required  to  meet  its  liabilities,  owing  to 
those  liabilities,  or  part  of  them,  being  for  the  future  undertaken 
by  the  State,  the  scheme  is  to  provide  for  the  payment  to  existing 
members  of  increased  benefits,  or  for  the  reduction  of  their 
contributions  independently  of  the  Act,  or  for  a  refund  of 
contributions  payable  under  the  Act  by  those  members  who 
elect  to  receive  their  benefits  under  the  Act  through  the  Society.^ 
The  effect  will  be  that  any  society  which  is  at  present  insolvent 
will  be  made  solvent,  and  any  society  which  is  at  present 
solvent,  will  be  able  to  pay  to  its  members,  provided  they  pay 
(including  their  own  contribution  under  the  Act)  the  same 
contribution  as  heretofore,  considerably  increased  benefits. 


Part  IV. 


Relation 
to  local 
govern- 
ment. 


Excessive 
sickness. 


It  must  be  apparent  that  the  scheme  of  the  Act  touches 
the  existing  organisation  of  our  local  government  at  many  points. 
The  Insurance  Committee,  as  already  explained,  will  contain  a 
large  element  of  representatives  directly  appointed  by  local 
authorities.  Their  meetings  are  to  be  held,  when  those  local 
authorities  consent,  on  premises  belonging  to  them.  Local 
authorities  are  invited,  under  several  heads  of  expenditure,  to 
contribute  to  the  funds  of  the  Insurance  Committees. 
Administration  of  sanatorium  benefit,  in  particular,  is  to  be  a 
matter  almost  entirely  of  arrangement  between  these  committees 
and  the  existing  local  councils.  In  the  matter  of  collection  and 
dissemination  of  knowledge  relating  to  the  public  health,  it  is 
contemplated  that  the  two  authorities  will  act  in  concert.  On 
the  other  hand,  the  powers  of  the  Insurance  Committees 
are  so  -  constituted,  that  those  bodies  will  have  no  right  to 
undertake  work  in  connection  with  the  Public  Health  Acts 
overlapping  the  duties  of  the  existing  sanitary  authorities. 

But  there  is  one  matter  in  relation  to  which  the  two  bodies 
may  come  into  sharp  conflict :  the  Act  provides  that  where  the 
Insurance  Commissioners  or  any  approved  society  or  Insurance 

1  S.  72. 
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Committee  find  that  sickness  among  insured  persons  under 
their  charge  has  been  excessive,  and  that  the  excess  is  due  to 
the  conditions  or  nature  of  their  employment,  to  bad  housing 
or  insanitary  conditions,  to  an  insufficient  or  contaminated  water 
supply,  or  to  the  neglect  by  any  person  or  authority  to  observe 
or  enforce  the  provisions  of  any  Act  relating  to  these  matters, 
or  any  other  public  health  precautions,  then  the  Commissioners, 
society,  or  committee  in  question  may  make  a  claim  against  the 
person  or  authority  alleged  to  be  in  default,  for  the  payment  of 
any  additional  expense  due  to  that  cause ;  failing  agreement,  an 
inquiry  may  be  held  by  a  competent  person  appointed  by  the 
Home  Secretary  or  the  Local  Government  Board.  If  it  is 
proved  to  his  satisfaction  that  the  sickness  during  a  period  of 
not  less  than  three  years  (except  where  there  has  been  an  out- 
break of  epidemic,  endemic  or  infectious  disease,  before  the  date 
of  the  inquiry)  has  exceeded  the  average  expectation,  according 
to  the  tables  prepared  by  the  Commissioners  for  the  purpose 
of  valuation,  by  more  than  io%,  he  may  order  the  whole  amount 
of  any  extra  expenditure  or  cost  to  be  paid  by  the  person  or 
authority  in  default,  or  if  he  finds  more  than  one  person  or 
authority  responsible,  he  may  divide  the  cost  between  them.  So 
far  as  a  local  authority  at  all  events  is  concerned,  no  order  can 
be  made  unless  the  excessive  sickness  is  found  to  be  due  to 
some  actual  default  on  its  part,  and  it  may  cast  upon  the  owner, 
lessee  or  occupier  of  any  insanitary  premises,  the  burden  of  any 
expenditure  for  which  it  can  prove  that  he  is  responsible.^  In 
the  event  of  an  order  being  made  against  a  local  authority,  the 
amount  may  be  deducted  from  any  sums  becoming  due  to  them 
from  a  Local  Taxation  Account.  It  is  clear  that  this  provision 
can  have  terrors  only  for  those  local  authorities  who  have 
neglected  the  duties  imposed  upon  them  by  Parliament. 

1  S.  63 
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THE    MEDICAL   PROFESSION 

Part  I 

The  Present  Position 

There  have  been  few  things  more  surprising  to  the  public  in 
connection  with  the  National  Insurance  Bill  than  the  un- 
expectedly threatening  attitude  assumed  by  the  medical  profession. 
The  community  had  been  so  accustomed  to  regard  medical  men 
as  amiable  weaklings  in  business  matters,  easily  gulled  by  piteous 
tales  or  flattering  remarks  about  the  magnanimity-  of  the  pro- 
fession that  the  idea  of  what  was  called  a  strike  of  doctors 
seemed  to  be  rather  amusing,  and  it  was  only  after  several  months 
that  the  public  began  to  realise  that  the  profession  was  showing 
itself  in  a  new  light  and  was  determined  at  all  costs  to  insist  on 
certain  definite  provisions  being  included  in  the  Bill. 
Position  It  is  generally  admitted  that  during  the  last  quarter  of  a  century 
°^  *^  .      the  position  of    the  general  practitioner   has  been  steadily  de- 

profession.        .         .  „  ,  .  .        , 

terioratmg.  For  some  years  there  was  an  annual  increase  in  the 
number  of  newly  qualified  practitioners  out  of  all  proportion  to 
the  increase  in  the  population.  Many  of  these  were  attracted  by 
the  rapid  growth  in  the  public  health  medical  service,  only  to 
find  when  too  late  that  though  a  certain  number  of  new  posts 
had  to  be  filled  there  were  far  more  candidates  than  posts.  The 
effect  too  of  the  public  health  service  was  showing  itself  in  the 
great  reduction  of  cases  of  serious  illness  from  the  notifiable 
infectious  diseases  which  came  into  the  hands  of  general 
practitioners.  Formerly  nearly  all  the  cases  of  typhoid,  typhus 
and  scarlet  fever  and  diphtheria  were  attended  at  home  by  the 
family  doctor ;  whereas  at  present,  according  to  the  last  annual 
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report  of  the  Medical  Officer  of  Health  for  Manchester,  to  take 
an  example,  over  seventy  per  cent,  of  the  cases  of  typhoid  and 
scarlet  fever  are  removed  to  isolation  hospitals,  and  medical  men 
who  formerly  had  an  income  of  over  ;^i5o  a  year  from  the 
infectious  diseases  alone  now  obtain  less  than  ;^io. 

At  the  same  time  the  increase  in  the  number  and  size  of  the 
voluntary  hospitals,  both  special  and  general,  had  a  serious  effect 
on  general  practice.  Patients  were  admitted,  often  with  little  or 
no  regard  to  their  financial  position,  and  in  spite  of  the  more 
recent  appointments  of  almoners  and  the  inquiry  officers  of  the 
Charity  Organisation  Society  there  is  still  a  great  amount  of 
hospital  abuse.  Especially  is  this  the  case  with  the  out-patient 
departments,  which  are  crowded  daily  with  cases  which  are-  quite 
unsuitable.  There  can  be  no  doubt  that  there  is  a  very  general 
idea  among  the  working  classes  that  a  small  donation  to  the 
Hospital  Saturday  or  Sunday  fund  entitles  them  to  unlimited 
hospital  treatment,  and  the  hospitals  are  so  short  of  funds  that 
they  hesitate  to  disabuse  the  public  of  this  idea,  and  admit  with 
but  little  restriction  not  only  the  poor  but  the  middle  classes  who 
formerly  paid  their  family  doctor  moderate  fees. 

The  growth  of  education,  too,  has  undoubtedly  lessened  the 
demand  for  doctors'  medicines  in  many  ordinary  diseases,  while 
the  convenient  forms  in  which  drugs  can  be  obtained  from 
chemists,  the  enormous  number  of  proprietary  and  quack 
medicines,  and  the  ready  way  in  which  so  many  chemists 
prescribe  for  even  serious  illness,  have  all  tended  to  reduce  the 
income  of  the  general  practitioner.  Added  to  all  this  is  the  fact 
that  medical  fees  are  much  lower  than  formerly.  In  ordinary 
town  practices  half-a-crown  for  a  visit  and  medicine  is  a  theoretical 
average  for  the  working  classes,  but  if  the  number  of  bad  debts  is 
taken  into  account  the  average  received  is  much  less.  Twenty 
years  ago  the  midwifery  practice  of  a  general  practitioner 
furnished  an  important  part  of  his  income,  and  probably  seventy 
per  cent,  of  the  confinements  were  attended  by  doctors,  whereas 
in  numerous  towns  at  present  as  many  as  eighty  per  cent,  of  the 
confinements  are  attended  by  midwives,  and  even  for  those  that 
are  attended  by  doctors  the  fees  are  much  less  than  -they  were. 

But   perhaps  the  one  factor  that,   more  than  any  other,  has  Contract 
roused  the  profession  to  see  the  necessity  for  organisation,  is  the  practice. 
enormous  growth  of  contract  medical  practice.     Originally  started 
on  a  charitable  basis  to  help  the  poor  to  obtain  medical  attend- 
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ance  while  preserving  their  sense  of  independence,  at  present  all 
pretence  of  charity  must  be  abandoned.  The  clubs  are  simply  a 
bad  speculation  to  which  the  profession  is  reduced  through  the 
force  of  competition.  The  British  Medical  Association  has  freely 
recognised  that  a  large  proportion  of  the  working  classes  cannot 
make  provision  for  even  ordinary  medical  attendance,  except 
through  some  provident  or  insurance  organisation.  They  are 
unable  to  pay  adequate  medical  fees,  and  if  they  honestly 
attempt  to  do  so,  anything  like  a  serious  illness  cripples  them 
financially  for  months  afterwards.  It  is  not  then  so  much  to  the 
provident  system  that  objection  has  been  taken  as  to  the  abuses 
of  it  which  have  sprung  up,  and  it  was  to  cope  with  these,  more 
than  for  anything  else,  that  the  British  Medical  Association 
determined  about  ten  years  ago  to  organise  itself  on  a  more 
democratic  basis.  One  of  the  first  things  that  the  Association 
undertook  after  its  reorganisation,  was  a  full  inquiry  into  the 
economic  conditions  of  contract  medical  practice,  an  inquiry 
which  occupied  two  years  and  the  results  of  which  were  published 
in  1905.  Broadly  speaking,  the  clubs  may  be  grouped  under  the 
following  heads  : 

1.  Friendly  Society  clubs,  including  both  the  permanent 
societies  and  the  dividing  societies,  which  generally  provide 
other  benefits  as  well  as  medical  attendance. 

2.  Friendly  Society  Institutes  which  are  affiliations  of  the 
friendly  societies  for  the  special  purpose  of  providing  medical 
attendance. 

3.  Medical  Aid  Associations  organised  by  non-medical  persons 
and  greatly  objected  to  by  the  profession,  as  they  are  often  mere 
speculations  for  the  direct  or  indirect  benefit  of  their  promoters. 

4.  Works  clubs  organised  either  by  employers  or  workpeople 
and  often  controlled  almost  entirely  by  a  committee  of  the 
workpeople. 

5.  Provident  dispensaries  organised  on  a  semi-public  basis  and 
often  partly  dependent  on  charitable  donations. 

6.  Public  medical  services  organised  by  the  medical  profession. 

7.  Private  clubs  organised  by  individual  practitioners. 

In  the  vast  majority  of  these  organisations  there  is  only  a  col- 
lective choice  of  doctor,  one  or  sometimes  several  medical  men 
being  elected  by  a  meeting  of  the  members  to  attend  to  all  the 
members.  In  the  Medical  Institutes  and  the  Medical  Aid 
Associations  the  medical  officer  has  generally  to  devote  his  whole 
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time  to  the  club  work  in  return  for  a  fixed  salary,  with  resi- 
dence, allowance  for  horse  hire,  and  sometimes  extra  payment 
for  certain  special  services,  drugs  being  provided  by  the  club. 
About  70  of  the  Medical  Institutes  are  further  afiShated  to  a  body 
called  the  Friendly  Societies'  Medical  Alliance,  and  while  in  some 
of  the  institutes  the  medical  officers  are  fairly  remunerated  and 
not  over-worked,  in  others  the  salary  is  totally  inadequate 
and  the  work  far  more  than  can  be  done  satisfactorily.  In  most 
of  the  other  clubs  which  form  the  great  bulk  of  the  total 
number,  a  general  practitioner  is  appointed  who  under- 
takes the  work  in  addition  to  his  private  practice,  and 
almost  universally  a  capitation  system  of  payment  is  adopted. 
The  abuses  of  which  the  profession  complains  may  be  summarised 
as  follows : 

1.  There  is  often  no  written  agreement,  so  that  the  members 
can  demand  practically  every  possible  form  of  medical  and 
surgical  attendance,  though  a  sort  of  tacit  understanding  excludes 
major  surgical  operations,  and  if  there  are  women  members,  as  is 
sometimes  the  case,  midwifery  is  excluded  except  at  agreed  extra 
rates  which  are  generally  much  below  the  average  rates  of  the 
district.  As  a  result  of  this,  there  is  a  tendency  whenever 
possible  to  draft  every  troublesome  case  off  to  some  hospital, 
and  as  this  costs  the  patient  nothing  and  saves  the  doctor 
some  work  there  is  often  no  objection  taken,  though  it  gives 
rise  to  a  form  of  hospital  abuse  for  which  the  doctors  may 
be  blamed. 

2.  There  is  generally  no  wage  limit  for  admission,  or  if  there  is 
a  theoretical  limit  it  is  not  properly  enforced. 

3.  There  is  nothing  approaching  security  of  tenure,  as  the 
doctor  may  be  dismissed  for  the  most  trivial  causes ;  and  as  the 
complainants  are  also  the  judges,  dismissal  may  occur  for  what 
the  members  may  consider  to  be  harshness  but  what  the  doctor 
considers  to  be  necessary  to  prevent  malingering. 

4.  The  remuneration  is  generally  totally  inadequate  for  the 
amount  of  work  done.  This  is  fully  shown  by  the  statistics 
obtained  by  the  British  Medical  Association  as  the  result  of  the 
inquiries  made  throughout  the  country  in  the  years  1903-5. 
Many  club  doctors  keep  no  full  records  of  their  attendances 
on  club  patients,  but  269  clubs,  providing  attendance  for 
adult  males  only,  were  taken,  in  which  proper  records  had  been 
kept  and  the  following  table  shows  the  capitation  fees  received, 
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the  number  of  members,  the  average  number  of  attendances 
(visits  or  consultations)  and  the  calculated  average  fee  per 
attendance. 


Annual 
capitation  fee. 

Members. 

Average 
capitation  fee. 

Average 
attendances 
per  member 

per  year. 

Average  fee 
per  attend- 
ance. 

2J,  to  3S. 

3S.  to  4J. 

4^.  to  5^. 

5j.  and  upwards 

9.630 

9.3" 

17.741 

4.2" 

s.     d. 

2  44 

3  3 

4  I 

5  S 

3 -59 
367 
4  "46 
5-43 

7  •95'^. 
io-S5<^. 

13-36^. 

The  report  of  the  British  Medical  Association  from  which  the 
above  table  is  taken  continues  :  "  It  will  be  seen  that  on  this 
basis  the  average  fee  per  attendance  is  almost  exactly  \o\d.,  and 
that  each  club  member  has  on  the  average  been  attended  four 
times  during  the  year,  the  average  annual  subscription  which 
members  have  paid  being  35.  ']\d."  It  may  be  noted  that 
certificates  of  unfitness  for  work  have  to  be  given  free,  and  the 
above  table  rather  understates  than  overstates  the  number  of 
attendances,  as  most  club  doctors  keep  no  record  of  attendances 
on  club  patients  when  no  medicine  is  given  or  when  the  patient 
simply  calls  for  a  certificate.  Moreover,  there  are  no  extra  fees  of 
any  sort  and  only  in  few  cases  can  any  reliance  be  placed  on  the 
introduction  to  the  family  when  the  head  of  the  household  is 
attended,  owing  to  the  prevalent  idea  that  a  club  doctor  is  an 
inferior  sort  of  practitioner,  and  if  attendance  on  the  family  is 
required  for  which  an  ordinary  fee  is  to  be  paid,  "  a  proper  doctor," 
as  they  say,  is  often  called  in.  Thus,  making  every  possible 
allowance  for  the  fact  that  there  are  no  bad  debts  and  that  the 
doctor  is  assured,  so  long  as  he  has  the  club,  of  a  certain  quarterly 
sum  with  no  trouble  in  book-keeping  or  collecting,  the  average 
fee  of  \o\d.  for  each  actual  attendance  given  compares  very  badly 
with  the  fees  obtained  from  the  working  classes  who  are  not  club 
patients.  It  may  well  be  asked :  If  such  strong  objections  are 
entertained  against  club  practice,  why  do  general  practitioners 
undertake  it  ?  The  reply  is  simply  that  as  a  rule  club  work  only 
forms  a  small  part  of  their  daily  work,  can  be  done  in  the 
intervals   of  the    ordinary   daily   routine,    often   enables   a   new 
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beginner  to  earn  a  little  money  while  he  is  building  up  a 
practice,  and  for  the  older  practitioners  serves  to  keep  out  other 
doctors  from  settling  in  the  district;  all  perhaps  somewhat 
mercenary  motives,  but  having  an  important  influence  where 
competition  is  so  keen. 

It  will  be  seen  that  all  this  has  a  very  direct  bearing  on  the 
Insurance  Act,  as  it  gives  the  key  to  the  demands  of  the  profession 
and  explains  many  of  the  provisions  which  have  actually  been 
incorporated  in  the  Act.  It  is  not  pretended  for  a  moment 
that  the  profession  has  not  itself  to  blame  for  many  of  the  abuses 
connected  with  the  clubs,  and  it  has  simply  drifted  through  want 
of  foresight  into  its  present  position.  But,  as  the  organisation  of 
the  profession  improved,  the  British  Medical  Association  decided 
to  make  a  vigorous  attempt  to  put  an  end  to  the  evils  of  the 
system,  and  several  years  ago  the  Contract  Practice  Committee  of 
the  Association  obtained  the  approval  of  the  Representative 
Meeting,  which  on  all  questions  of  policy  is  the  authoritative 
body  of  the  Association,  to  a  scheme  for  establishing  what  was 
called  a  Public  Medical  Service  to  be  organised  by  the  profession 
itself.  In  a  few  towns,  such  as  Norwich,  a  medical  service  on 
the  Association  lines  was  actually  established  by  the  local 
medical  profession,  and  several  such  services  are  now  successfully 
competing  with  the  Friendly  Society  clubs. 

But  the  general  carrying  out  of  the  scheme  was  interrupted  by  Poor  Law 
the  appearance  of  the  report  of  the  Royal  Commission  on  the  jni^on 
Poor  Law,  which  was  seen  to  bear  very  directly  on  the  problem, 
and  a  special  committee  was  formed  which  carefully  considered 
the  recommendations  of  the  Majority  and  the  Minority  reports 
so  far  as  they  related  to  a  medical  service.  The  result  was  that 
the  Association  decided  to  oppose  the  Minority  suggestion  that  a 
unified  medical  service  should  be  established  under  the  control 
of  the  county  and  county  borough  public  health  authorities.  It 
was  felt  that  the  Minority  proposal  for  a  system  of  whole-time 
medical  officers  could  not  for  long  be  confined  to  the  poorer  classes, 
and  that  a  free  medical  service  open  to  all  might  result,  which 
would  cut  at  the  very  foundation  of  private  practice.  Moreover, 
there  is  ao  hiding  the  fact  that  no  very  cordial  relations  had 
existed  for  some  time  between  general  practitioners  and  the 
public  health  authorities,  and  the  profession  in  general  was 
opposed  to  any  system  that  gave  the  Medical  Officer  of  Health 
anything  like  a  controlling  influence  in  a  service  which  would  be 
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largely  concerned  with  domiciliary  medical  attendance.  From  a 
public  point  of  view,  too,  there  would  have  been  the  greatest 
objection  to  any  restriction  in  choice  of  doctor  such  as  a  whole- 
time  service  would  have  involved,  and  it  was  at  this  time  that  the 
principle  of  "free  choice  of  doctor,"  now  incorporated  in  Section 
1 5  of  the  Act,  came  to  be  regarded  as  of  fundamental  importance 
both  to  the  public  and  the  profession. 

On  the  other  hand  the  medical  service  suggested  by  the 
Majority  report  rather  tended  in  the  direction  of  an  extension  of 
the  contract  system  of  the  clubs  and  while  the  British  Medical 
Association  favoured  the  Majority  proposals  rather  than  the 
Minority,  it  preferred  the  scheme  which  it  had  itself  drafted  for  a 
medical  service  organised  by  the  profession.  It  was  therefore 
intended  to  carry  out  this  scheme  as  soon  as  possible,  in  order  to 
anticipate  the  proposals  of  the  Poor  Law  Commissioners,  and 
there  is  little  doubt  that  the  scheme  would  quickly  have  replaced  the 
old  club  system  by  a  form  of  provident  medical  service  which 
would  have  revolutionised  private  practice  among  the  lower 
working  classes. 
The  But  for  the  second  time  the  intention  of  the  Association  was 

Insurance  interrupted  by  the  announcement  of  the  National  Insurance  Bill. 
Bill.  By    this    time    however    the    profession    had    adopted    certain 

principles  which  were  considered  to  be  fundamental  in  any 
national  medical  service,  and  no  time  was  lost  in  placing  these 
before  the  Chancellor  of  the  Exchequer.  These  principles  were 
incorporated  in  what  came  to  be  known  as  the  "  six  cardinal 
points  "  in  the  policy  of  the  British  Medical  Association,  and  an 
active  canvass  of  the  whole  profession  showed  conclusively  that 
the  principles  were  universally  accepted  by  the  profession.  These 
six  cardinal  points  were  formulated  as  follows,  and  they  are 
significant  as  bearing  on  the  important  modifications  made  in  the 
medical  clauses  of  the  Bill  in  the  committee  and  report  stages 
in  the  House  of  Commons.    They  take  the  form  of  a  demand  for — 

1.  An  income  limit  of  ;^2  a  week  for  those  entitled  to  medical 
benefits. 

2.  Free   choice  of  doctor  by  patient,    subject   to  consent   of 
doctor  to  act. 

3.  Medical  benefit  to  be  administered  by  Insurance  Committees 
and  not  by  friendly  societies. 

4.  The    method    of    remuneration    of    medical    practitioners 
adopted  by  each  Insurance  Committee  to  be  according  to   the 
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preference   of  the   majority   of  the   medical   profession   in   the 
district  of  that  committee. 

5.  Medical  remuneration  to  be  what  the  profession  considers 
adequate  having  due  regard  to  the  duties  to  be  performed  and 
other  conditions  of  service. 

6.  Adequate  medical  representation  among  the  Insurance 
Commissioners,  on  the  central  Advisory  Committee,  and  on  the 
local  Insurance  Committees,  and  statutory  recognition  of  a  local 
Medical  "Committee  representative  of  the  profession  in  the  district 
of  each  Insurance  Committee. 

It  may  further  be  added  that  a  very  large  proportion  of  the 
practitioners  of  Great  Britain  who  might  possibly  be  affected 
signed  an  undertaking  that  they  would  "not  enter  into  any  agree- 
ment for  giving  medical  attendance  and  treatment  to  persons 
insured  under  the  Bill,  except  such  as  shall  be  satisfactory  to  the 
medical  profession  and  in  accordance  with  the  declared  policy  of 
the  British  Medical  Association.'' 

Part  II 

Duties  of  Medical  Practitioners  under  the  Act 

It  is  not  necessary  here  to  go  over  the  various  stages  of  the 
controversy  that  took  place  between  the  Government  and  the 
British  Medical  Association  while  the  Bill  was  in  Committee,  but 
an  examination  of  the  medical  clauses  of  the  completed  Act  will 
serve  to  show  not  only  the  position  of  the  profession  under  the 
Act  but  incidentally  how  far  the  demands  of  the  profession  have 
been  met  in  the  Act  itself.  The  benefits  with  which  we  are  here 
more  immediately  concerned  are  : — 

1.  Medical  benefit,  to  be  administered  by  the  Insurance 
Committees.  1 

2.  Sanatorium  benefit,  also  administered  by  the  Insurance 
Committees. 

3.  Maternity  benefit,  to  be  administered,  (a)  for  deposit 
contributors  by  the  Insurance  Committees,  and  (b)  by  the 
approved  societies  for  their  members.^ 

The  duties  falling  to  medical  practitioners  under  the  Act  may 
be  summarised  as  follows  : — 

I.  As  Insurance  Commissioners.* 

1  S.  14  (i).  ^  S.  14  (I)-  '  Ss.  57,  80,  81,  82. 
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2.  As  members  of  the  Advisory  Committee.^ 

3.  As  members  of  the  local  Insurance  Committees  and  possibly 
of  the  district  committees.^ 

4.  As  constituting  the  local  Medical  Committee.^ 

5.  Probably  as  medical  inspectors,  supervisors,  etc.* 

6.  As  examiners  of  candidates  for  admission  to  the  approved 
societies  where  the  societies  require  them.^ 

7.  As  medical  officers  for  sanatoria  and  other  institutions,  and 
possibly  for  dispensaries  for  tuberculosis  and  other  diseases,  as 
well  as  for  hospitals  in  general.® 

8.  For  domiciliary  attendance  and  treatment : — 

(fl)  Ordinary  medical  benefit ; 

(b)  For    tuberculosis    and    other     specially    prescribed 
diseases  (sanatorium  benefit) ; 

{c)  For  maternity  cases  (maternity  benefit) ; 

9.  Furnishing  records  of  cases  of  illness,  reports  on  health, 
lectures,'  and  for  purposes  of  research  (sanatorium  benefit).^ 

10.  Granting  of  various  kinds  of  certificates  such  as  those 
entitling  to  sickness  and  disablement  benefits  or  those  under  s.  68. 

Medical  benefit  furnishes  by  far  the  greatest  part  of  the  work 
falling  to  general  practitioners,  and  it  is  important  to  recognise 
that  medical  benefit  may  take  various  forms,  as  follows  : — 

{a)  Ordinary  medical  benefit  which  is  defined  in  s.  8  (i)  {a)  as 
"  medical  treatment  and  attendance,  including  the  provision  of 
proper  and  sufficient  medicines,  and  such  medical  and  surgical 
appliances  as  may  be  prescribed  by  regulations  to  be  made  by  the 
Insurance  Commissioners,"  the  arrangements  for  granting  the 
benefit  being  made  by  the  Insurance  Committee,'  or  in  certain 
events  by  the  Commissioners.^" 

{b)  In  certain  cases  it  may  take  the  form  of  a  contribution 
towards  the  cost  of  medical  attendance  and  treatment  (including 
medicines  and  appliances)  obtained  by  the  insured  under  their 
own  arrangement.il 

{c)  Medical  attendance  and  treatment  obtained  through  existing 
systems  and  institutions  may  be  regarded  as,  or  as  part  of,  medical 
benefit.i^ 

'  S.  58.  ^  S.  30.  9  S.  14  (1). 

^  S.  59.  6  S.  16.  10  S.  IS  (2)  proviso. 

'  S.  62.  ?  S.  60.  "  S.  15  (3). 

*  Ss.  57,  59,  80,  81,  82,  etc.  8  s.  16.  12  S.  15  (4). 
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^  4 

(a)  A  sum  of  money  paid  in  lieu  of  medical  benefit  proper, 

when  the  benefit  is  suspended.^ 

In  the  Bill  as  originally  introduced  medical  benefit  was  to  be  Adminis- 
administered  by  the  approved  societies  for  their  members  and  by  ^^'"i?"  ? 
the  Insufance  Committees  for  other  persons  (deposit  contributors) ;  benefit, 
except  that  any  society  might  if  it  thought  fit,  enter  into  an  agree- 
ment with  the  Insurance  Committee  for  medical  benefit  to  be 
administered  by  the  Committee  for  the  members  of  the  society 
resident  in  the  area  of  the  Committee.  The  administration  of 
the  benefit  by  approved  societies  was  at  once  strongly  opposed 
by  the  medical  profession  and  some  acrimonious  discussions  arose 
between  the  profession  and  the  friendly  societies.  Most  of  the 
dividing  societies  assented  to  the  transfer  of  medical  benefit  to 
the  Insurance  Committees,  but  the  feeling  in  favour  of  retaining 
the  administration  in  their  own  hands  was  so  strong  in  many  of 
the  great  friendly  societies,  such  as  the  Manchester  Unity  and  the 
Foresters,  that  the  Government  decided  to  leave  the  question  to 
the  House  of  Commons  entirely.  Accordingly,  Dr.  Addison,  M.P., 
acting  on  behalf  of  the  British  Medical  Association,  proposed 
an  amendment  to  the  effect  that  medical  benefit  should  in  all 
cases  be  administered  by  the  Insurance  Committees.  This  re- 
ceived the  personal  support  of  the  Chancellor  and  was  carried  by 
the  large  majority  of  387  to  15.  Probably  the  arguments  that 
had  the  greatest  weight  vrith  the  House  of  Commons,  apart  from 
the  insistent  demand  of  the  medical  profession,  were  the  urgent 
public  need  for  uniformity  in  the  medical  service,  which  could 
hardly  have  been  attained  if  every  approved  society  had  adopted 
its  own  methods,  and  the  obvious  fact  that  the  withdrawal  of  the 
administration  from  the  societies  could  not  possibly  harm  them, 
but  would  indeed  be  advantageous  to  their  members,  seeing  that 
under  the  provisions  of  the  Bill  the  Insurance  Committee  might 
have  recourse  to  county  and  county  borough  councils  and  the 
Treasury  if  the  funds  available  for  the  benefit  were  insufficient,^ 
which  recourse  was  not  open  to  the  societies  themselves.  Thus 
one  of  the  six  cardinal  points  in  the  policy  of  the  British  Medical 
Association  was  secured  by  the  provision  in  s.  14  (i)  that  "  medical 
benefit  shall  in  all  cases  be  administered  by  and  through  the 
Insurance  Committees." 

But  the  satisfaction  of  the  profession  at  this  decision  of  Parlia- 
ment was  considerably  disturbed  later  on  by  two  facts,  first  that 
1  S.  IS  (2)  proviso.  2  s.  15  (7)  and  (8). 
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the  approved  societies  were  granted  a  much  larger  majority  of 
representatives  on  the  Insurance  Committees  than  before,  so  that 
after  all  they  could  exert  a  preponderating  influence  on  the  Com- 
mittees, and  secondly,  by  the  introduction  of  what  is  known  as 
the  "  Harmsworth  amendment."  i  With  regard  to  the  constitution 
of  the  Insurance  Committee  the  medical  profession  could  not 
reasonably  expect  more  than  enough  representatives  to  be  able  to 
voice  properly  its  opinions  in  matters  relating  to  the  profession  or 
to  public  health,  but  at  the  urgent  request  of  the  British  Medical 
Association  the  medical  representatives  were  increased  so  that  in 
a  committee  of  40  there  will  be  at  least  4  medical  men,  in  a  com- 
mittee of  60  or  upwards  at  least  5,  and  in  a  committee  of  80  at 
least  6,  and  in  every  case  two  of  these  are  to  be  directly  elected 
by  the  local  profession  itself. 

With  regard  to  the  Harmsworth  amendment,  the  exact  wording 
of  which  should  be  referred  to,^  it  was  introduced  by  Mr.  Harms- 
worth,  M.P.  for  Luton,  primarily  to  protect  the  vested  interests 
of  the  Medical  Institutes  already  mentioned,  one  of  the  most 
flourishing  and  best  conducted  institutes  being  in  the  constituency 
represented  by  Mr.  Harmsworth.  It  is  to  be  remembered 
here  that  the  Medical  Institutes  are  affiliations  of  friendly 
societies ;  so  that  the  section  continues  the  administration  of 
medical  benefit  by  the  friendly  societies  in  these  cases  in  opposi- 
tion to  s.  14  (i),  which  provides  that  medical  benefit  shall  be 
.administered  by  the  Insurance  Committees  in  all  cases. 
Further,  the  institutes  have  generally  only  one  specially 
appointed  and  salaried  medical  officer  to  whom  the  members  of 
the  affiliated  societies  are  under  a  certain  amount  of  constraint  to 
go  in  case  of  illness,  an  arrangement  which  tends  to  interfere 
with  the  operation  of  s.  15  (2),  providing  for  free  choice  of 
doctor  for  the  insured.  The  introduction  of  the  words  "  existing 
at  the  time  of  the  passing  of  this  Act  "  was  intended  to  prevent 
the  establishment  of  any  new  institutes,  _^t  the  word  "system" 
which  is  used  may  bear  such  a  wide  ancS^eneric  meaning  that 
the  fear  was  expressed  that,  though  no  new  "  system  "  could  be 
established,  innumerable  medical  clubs  could  be  established 
under  one  existing  "system."  This  would  arouse  the  most  bitter 
opposition,  threatening  to  amount  almost  to  a  boycott  by  the 
medical  profession.  There  are,  however,  two  important  safe- 
guards which  the  section  now  provides — first,  that  every  system 
'  S.  15  (4).  2  //„-^_ 
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and  institution  must  be  "  approved  by  the  Insurance  Committee 
and  Insurance  Commissioners,"  which  may  reasonably  be  expected 
to  prevent  the  abuses  of  which  the  profession  complains  in  some 
of  the  Institutes ;  and,  secondly,  that  by  the  addition  of  the 
words  from  "  so  however  that  such  regulations  "  to  the  end  of  the 
section,  it  is  provided  that  there  shall  be  no  interference  with  the 
full  right  of  every  insured  person  to  free  choice  of  doctor.^  This 
proviso  was  introduced  at  the  request  of  the  British  Medical 
Association,  and  though  nothing  can  prevent  the  affiliated 
societies  offering  indirect  inducements  to  their  members  to 
employ  one  doctor  specially  appointed  by  the  Institute,  every 
member  may,  "  if  he  so  elects,"  freely  choose  any  other  doctor 
to  attend  him.  In  return  for  this  and  other  concessions  the 
Association  agreed  to  s.  15  (2){e),  which  provides  that  present 
members  of  Friendly  Societies  who,  through  age  or  invalidity, 
cannot  become  insured,  shall  get  medical  attendance  on  the  same 
terms  as  insured  persons.  The  Friendly  Societies  must  provide 
medical  attendance  for  these  members  as  long  as  they  live,  but 
the  club  doctors  might  refuse  to  take  the  bad  lives  without  the 
good.  The  fees  for  these  cases  will  of  course  come  out  of  the 
private  funds  of  the  societies,  and  even  though  they  are  higher 
than  in  the  past,  the  societies  will  be  able,  owing  to  their 
released  reserves,  to  meet  the  cost.  The  number  affected  is 
small  and  rapidly  diminishing. 

Probably  none  of  the  six  cardinal  points  in  the  policy  of  the  Free 
British  Medical  Association  has  been  granted  more  fully  in  the  ^hoice  of 
Act  than  what  is  known  as  "  free  choice  of  doctor,''  with  its 
necessary  corollary  that  every  reputable  medical  practitioner  shall 
be  at  liberty  to  take  part  in  the  medical  service.  There  are  in 
fact  no  reservations  except  such  as  may  arise  from  a  breakdown 
of  the  system  in  any  locality,  or  from  the  right  on  the  part  of  the 
doctor  to  refuse  to  accept  a  particular  patient.  The  principle 
commended  itself  at  once  to  Parliament  on  the  ground,  no  doubt, 
that  to  compel  any  person  to  be  insured  and  to  pay  towards  his 
insurance,  and  yet  to  compel  him  to  have  as  his  medical  attendant 
one  whom  he  might  distrust,  would  be  unreasonable,  especially  as 
the  element  of  confidence  in  a  medical  adviser  is  an  essential 
factor  in  the  cure.  As  so  many  questions  arise  it  may  be  well 
here   to   give   an    explanatory   summary    of    the    provisions    of 

1  S.  IS  (2). 
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s.  IS  (2)  (a),  (d),  (c),  (d),  dealing  with  the  subject.      This  section 
provides  or  necessarily  implies  the  following : 

1.  One  or  more  lists,  or  panels,  of  doctors  who  are  willing  to 
enter  into  an  agreement  to  attend  the  insured,  are  to  be  drawn  up 
and  published  by  every  Insurance  Committee  for  its  area. 

2.  The  panel  is  open  to  all  duly  qualified  {i.e.,  registered^) 
medical  practitioners  and  is  not  confined  to  those  resident  in  the 
area,  so  that  a  doctor  may  be  on  several  panels  at  once.  No 
section  of  the  profession  is  excluded,  whether  general  practitioner, 
consultant,  surgeon,  or  specialist. 

3.  The  insured  shall  have  free  choice  among  the  doctors  on 
the  appropriate  panel,  but  this  choice  shall  only  be  exercised  at 
prescribed  periods,  no  change  of  doctor  being  allowed  in  the 
interval. 

4.  At  the  same  time  every  doctor  is  at  liberty,  at  the  prescribed 
period,  to  refuse  to  accept  any  person  as  his  patient,  but  having 
once  accepted  him,  the  doctor  will  be  bound  to  attend  him 
whenever  necessary  until  the  next  prescribed  period. 

5.  The  Commissioners  alone,  not  the  Insurance  Committee, 
can  remove  a  doctor  from  the  panel,  but  only  after  a  prescribed 
form  of  inquiry,  and  if  they  are  satisfied  that  his  continuance  on 
the  panel  is  prejudicial  to  the  efficiency  of  the  medical  service. 

6.  The  doctors  on  the  panel  must,  so  far  as  practicable, 
distribute  among  themselves  persons  who  fail  after  notice  to 
select  a  doctor  or  who  are  refused  by  the  doctor  whom  they 
select.  Presumably  the  regulations  will  provide  for  cases  where 
this  is  not  practicable. 

No  definition  is  given  of  what  is  meant  by  "  medical  attendance 
and  treatment,"  but  as  ordinarily  used  and  applied  to  domiciliary 
attendance  the  term  means  all  attendance  and  treatment, 
including  minor  surgical  operations,  that  can  be  properly  carried 
out  in  the  doctor's  surgery  or  the  patient's  home.  It  may  per- 
haps be  taken  for  granted  that  separate  agreements  will  be  made 
for  the  domiciliary  treatment  of  tuberculosis  and  the  special  diseases 
to  be  prescribed  by  the  Local  Government  Board  as  coming 
under  sanatorium  benefit.^  It  remains  to  be  seen  whether  the 
approved  societies  for  their  members,  or  the  Insurance  Committees 
for  deposit  contributors,  will  endeavour  to  get  agreements  as  to  fees 
for  midwifery  cases,  or  whether  the  women  themselves  will  be 
left  to  make  their  own  arrangements,  but  the  free  choice  of 
1  21  &  22  Vict.  c.  90,  s.  34.  2  S.  8  {i)  {d). 
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doctor  or  midwife  by  the  woman  is  specially  provided  in  these 
cases.i 

The  formation  of  the  panels  for  medical  benefit  will  be  one  of  The  panel, 
the  most  onerous  and  difficult  tasks  of  the  Insurance  Committees. 
Not  only  will  the  range  of  the  ordinary  duties  required  from  the 
doctors  have  to  be  carefully  defined  in  the  agreements  (subject  to 
the  regulations),  but  special  arrangements  will  be  necessary  about 
mileage,  night  visits,  drugs  and  dressings  supplied  in  emergencies 
by  the  doctors,  minor,  and  even  major  surgical  operations,  anaes- 
thetics, consultations,  &c.  No  inclusive  fee  to  cover  everything 
will  be  possible  or  even  desirable,  and  there  are  evident  signs  that 
the  struggle  about  the  amount  of  the  fees  and  the  method  of  pay- 
ment will  be  long  and  strenuous.  The  fixing  of  an  income  limit 
under  s.  15  (3)  will  introduce  difficulties  not  only  with  the  profes- 
sion but  with  insured  persons,  and  all  these  questions  will  have  to  be 
settled  before  the  panels  can  be  formed.  A  still  further  difficulty 
will  arise  from  the  action  of  the  British  Medical  Association,  which 
has  decided  to  secure  that  no  agreement  shall  be  signed  anywhere 
until  all  agreements  are  satisfactory  everywhere.  This  very  radical 
decision  was  intended  to  support  the  profession  in  districts  where 
it  is  badly  organised,  and  it  is  only  qualified  by  the  provision  that 
the  Council  of  the  Association  shall  not  be  bound  to  adhere  to  it 
where  it  considers  the  demands  of  the  local  profession  are 
unreasonable.  Neither  is  it  suggested  that  the  terms  and  condi- 
tions should  be  uniform,  as  local  circumstances  will  have  to  be 
taken  into  account.  The  time  required  before  all  these  arrange- 
ments can  be  made  throughout  the  country  will  be  considerable, 
but  it  will  certainly  be  well  spent  if  a  satisfactory  domiciliary 
service  is  the  result,  with  full  and  free  choice  of  doctor  for  the 
insured. 

The  question  presents  itself  here,  what  will  happen  if  an  Insur-  "The 
ance  Committee  fails  to  secure  a  satisfactory  panel  of  doctors,  gf°?i  » 
either  as  regards  their  numbers  or  their  professional  standing,  or 
in  other  words,  if  the  local  profession  absolutely  refuses  to  enter 
into  any  agreement  with  the  Committee  to  give  attendance  and 
treatment  to  the  insured  except  on  terms  which  the  Committee 
cannot  entertain  ?  The  Committee  is  under  statutory  obligation 
to  do  something,  and  several  methods  are  provided  in  the  Act  for 
escaping  the  difficulty,  which  need  special  consideration.  It 
appears  to  be  fairly  evident  that  section  15  contemplates  that  pay- 

1  S.  18(1). 

F 


66  NATIONAL   INSURANCE  chap. 

ment  by  capitation  fee  will  be  the  rule,  though  payment  for  each 
attendance  given  is  not  precluded,  and  probably  most  of  the 
disputes  leading  to  non-formation  of  panels  will  be  as  to  the 
amount  of  the  capitation  fee.  Without  laying  any  stress  on  the 
figures,  it  might  happen  that  the  doctors  in  an  area  refused  to 
accept  less  than  8s.  as  the  annual  capitation  rate  for  all  the  insured, 
whereas  the  Committee  was  only  prepared  to  pay  6s.  In  such  a 
case  the  Committee  might  perhaps  escape  the  difficulty  by  taking 
advantage  of  s.  15  (3)  and  fixing  a  very  low  income  limit  of  say 
2 5 J.  a  week.  It  would  then  "require"  all  the  insured  having  an 
income  exceeding  25^'.  to  make  their  own  arrangements  for  medi- 
cal attendance  and  treatment  and  would  credit  each  with  6s.  a 
year  to  be  used  towards  the  cost  of  such  attendance  when  actually 
incurred.  If  such  a  person  had  no  illness  for  five  years  there 
would  then  be  standing  to  his  credit  a  sum  of  30s.  on  which  he 
could  draw  towards  paying  any  doctor's  bill  that  he  might  then 
incur,  while  if  at  any  time  the  amount  standing  to  his  credit  were 
insufficient  to  meet  his  bills,  any  excess  would  have  to  be  paid  by 
the  insured  out  of  his  own  pocket.  At  the  same  time  possibly 
the  doctors  would  accept  the  6s.  capitation  fee  for  persons  whose 
incomes  were  below  25^.  a  week,  though  they  might  absolutely 
refuse  to  accept  6s.  for  persons  above  that  limit.  This  would  be 
a  perfectly  feasible  arrangement  and  may  perhaps  be  resorted  to 
when  occasion  arises.  The  objections  would  come  from  insured 
persons  who  are  fond  of  running  to  the  doctor  for  all  sorts  of 
trifles,  and  from  chronic  invalids  requiring  far  more  attendance 
and  treatment  tlian  could  be  covered  by  a  contribution  of  6s. 
a  year. 

Again,  under  what  has  been  called  the  "strike-breaking  proviso" 
at  the  end  of  s.  15  (2),  if  a  satisfactory  panel  cannot  be  formed, 
the  Commissioners  may  dispense  with  the  necessity  of  adopting 
the  panel  system  with  free  choice  of  doctor,  and  authorise  the 
committee  to  make  other  arrangements  or  may  themselves  take 
the  matter  in  hand.  The  most  likely  arrangement  would  be  the 
appointment  of  salaried  whole-time  or  part-time  medical  officers 
for  the  area,  imported  from  outside  the  district  if  they  could  not 
be  obtained  in  the  district.  This  would  of  course  stir  up  the 
most  bitter  feelings  in  the  local  profession,  part  of  whose  work 
would  be  taken  out  of  their  hands,  and  it  is  not  unlikely  that  the 
profession  would  obtain  sympathy  from  the  insured  themselves, 
who  would  resent  having  strange  doctors  thrust  upon  them  who 
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were  regarded  as  "blacklegs,"  instead  of  being  allowed  the 
doctor  of  their  choice  in  whom  they  had  confidence. 

Another  method  of  getting  over  the  difficulty  is  provided  by  the 
latter  part  of  the  proviso  at  the  end  of  s.  15  (2),  that  is  the 
power  given  to  the  Commissioners  to  suspend  medical  benefit  for  all 
or  any  of  the  insured  in  an  area  and  in  lieu  of  it  to  give  them  a  sum 
of  money  equal  to  the  estimated  cost  of  medical  benefit,  in  cash, 
which  the  insured  might  use  as  they  pleased.  In  such  a  case  the 
persons  affected  would  be  left  to  make  their  own  arrangements 
for  medical  attendance.  Here  again  the  objection  would  be 
greatest  in  the  case  of  chronic  invalids  as  the  sum  given  would 
not  be  sufiScient  to  pay  for  a  doctor.  As  far  as  the  doctors  are 
concerned  it  would  perhaps  appear  at  first  sight  that  they  would  be 
left  in  the  same  position  as  if  the  Insurance  Bill  had  never  been 
introduced,  but  in  practice  that  would  hardly  be  the  case.  It  is 
practically  certain  that  the  approved  societies  would  at  once  set 
about  forming  for  their  members  medical  clubs  of  their  own 
outside  the  Act  altogether.  With  the  suspension  of  medical  benefit 
of  course  all  the  provisions  for  medical  benefit  would  be 
suspended.  Any  clubs  thus  formed  outside  the  Act  would  be 
under  the  complete  control  of  the  approved  societies,  the  Insur- 
ance Committee  being  out  of  action  in  this  respect,  and  the  free 
choice  of  doctor  section  would  be  inoperative.  The  societies 
would  make  their  own  arrangements  with  individual  practitioners 
without  any  necessity  of  consulting  the  Local  Medical  Committee, 
and  very  soon  the  profession  would  be  driven  into  an  interminable 
series  of  local  struggles  not  only  with  the  societies,  much  stronger 
than  they  are  at  present,  but  with  the  selected  club  doctors,  who 
would  have  a  valuable  monopoly  to  defend.  The  money  available 
for  paying  the  doctors  would  be  the  cash  allowance  from  the 
Commissioners  to  the  insured,  after  subtracting  the  cost  of 
administering  the  clubs,  and  anything  else  that  the  insured  like 
to  spend  on  themselves.  In  short  there  would  be  an  enormous 
extension  of  the  present  club  system  with  all  its  evils,  as  there  is 
only  too  much  fear  that  if  the  profession  were  thus  attacked  in 
detail  the  societies  would  have  no  more  difficulty  in  finding  a 
sufficient  number  of  club  doctors  than  they  have  to-day. 

It  will  be  seen  from  the  above  that  the  position  of  the  Com- 
missioners in  dealing  with  what  is,  not  quite  correctly,  called  a 
"  strike  "  of  doctors,  is  extremely  powerful,  and  when  it  comes  to 
the  point,  the  profession  will   probably  see  that  it  will  be  in  a 
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better  position  if  it  relies  rather  on  the  fairness  and  justice  of  its 
demands,  supported  by  all  the  protecting  clauses  of  the  Act,  than 
on  a  suicidal  strike  policy.  It  is  to  be  remembered  that  even  in 
the  case  of  persons  who  are  "  allowed  "  to  make  their  own  arrange- 
ments for  medical  attendance  under  s.  1 5  (3),  the  Commissioners 
and  the  Insurance  Committees  will  probably  demand  some  sort 
of  control.  They  can  never  be  expected  to  accept  certificates  of 
unfitness  for  work,  entitling  to  sickness  or  disablement  benefit, 
from  sources  that  may  be  open  to  suspicion,  and  for  the  sake  of 
protecting  the  funds  they  will  have  some  reason  for  insisting  that 
the  private  arrangements  shall  be  satisfactory.  Thus  even  if  a 
practitioner  refuses  to  act  on  the  panel  he  may  not  escape 
altogether  some  interference  from  the  Insurance  Commissioners 
and  Committees,  though  he  would  have  deprived  himself  of  all 
the  protection  which  the  Act  provides  for  the  members  of  the 
panel. 
Disciplin-  A  serious  question  for  the  profession  arises  under  paragraph 
ary  {b)  of  s.  15  (2),  namely,  the  procedure  for  excluding  a  practitioner 

from  the  panel.  In  a  working-class  district  where  all  the  prac- 
titioners may  find  themselves  compelled  to  join  the  panel  when 
once  formed,  at  the  risk  of  losing  a  large  proportion  of  their 
patients,  the  penalty  of  being  struck  off  the  panel  would  entail 
most  serious  financial  loss  and  irretrievable  damage  to  professional 
reputation.  The  Act  simply  provides  that  when  the  question 
arises  about  any  practitioner,  "where  the  Insurance  Commis- 
sioners, after  such  inquiry  as  may  be  prescribed,  are  satisfied  that 
his  continuance  in  the  list  would  be  prejudicial  to  the  efficiency 
of  the  medical  service  of  the  insured,  they  may  remove  his  name 
from  the  list,"  but  no  hint  is  given  in  the  Act  as  to  the  form  of 
the  inquiry  or  by  whom  it  is  to  be  conducted.  Apart  from  the 
common  law,  the  only  disciplinary  powers  over  the  profession  are 
by  law  invested  in  the  General  Medical  Council  which  is  entirely 
composed  of  medical  men,  and  it  is  provided  by  the  Medical  Act 
of  1858  that  "if  any  registered  person  shall  be  convicted  in 
England  or  Ireland  of  any  felony  or  misdemeanour,  or  in  Scot- 
land of  any  crime  or  offence,  or  shall,  after  due  inquiry,  be  judged 
by  the  General  Council  to  have  been  guilty  of  infamous  conduct 
in  any  professional  respect,  the  General  Council  may,  if  they  see 
fit,  direct  the  registrar  to  erase  the  name  of  such  medical  prac- 
titioner from  the  register,"  1  and  the  General  Council  is  itself 
^  21  &  22  Vict.  c.  90,  s.  29. 
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the  sole  judge  of  what  is  meant  by  "  infamous  conduct  in  a  pro- 
fessional respect."  The  British  Medical  Association  has  simply 
the  power  of  any  society  to  expel  any  of  its  own  members  from 
the  Association,  and  apart  from  this  and  the  ordinary  power  of 
professional  "  boycott,"  there  are  no  other  disciplinary  powers 
over  the  members  of  the  profession.  But  the  Act  now  proposes 
to  introduce  a  new  and  drastic  disciplinary  measure  which  may 
have  the  most  far-reaching  effects.  It  confers  not  simply  the 
power  of  an  employer  to  dismiss  an  employee,  but  in  practice 
such  dismissal  must  inevitably  damage  the  employee's  professional 
position,  and  while  the  power  of  dismissing  from  the  panel 
cannot  possibly  be  denied  to  the  Commissioners,  the  question 
arises  whether  this  power  ought  to  be  exercised  except  for  such 
offences  as  might  come  under  the  cognizance  of  the  General 
Medical  Council.  Offences  such  as  touting  for  patients  or 
encouraging  or  neglecting  to  prevent  malingering  by  giving  false 
certificates  either  carelessly  or  purposely  in  order  to  ingratiate  one- 
self with  the  insured,  might  properly  be  judged  by  the  General 
Medical  Council  as  "infamous  conduct  in  a  professional  respect," 
for  which  the  Commissioners  would  rightly  remove  any  doctor 
from  the  panel. 

But  it  is  unfortunate  that  the  General  Medical  Council  is 
unable  to  inflict  any  less  penalty  than  the  extreme  penalty  of 
erasure  from  the  medical  register,  while  it  is  probable  that  the 
great  bulk  of  the  charges  made  against  the  doctors  on  the  panel 
will  be  charges  of  careless  or  unsympathetic  treatment.  Such 
cases  would  generally  find  their  own  retribution  in  loss  of  patients, 
but  the  British  Medical  Association  suggests  that  all  charges 
should  in  the  first  instance  be  investigated  by  the  Local  Medical 
Committee,  and  if  its  decision  be  not  accepted  by  all  parties 
concerned,  that  they  should  be  referred  to  a  special  Medical 
Court  of  Appeal  to  be  constituted  under  the  Act,  whose  decision 
should  be  final. 

It  is  to  be  expected  that  in  any  State  scheme,  which  is  wrongly  Malinger- 
supposed  to  have  inexhaustible  funds,  many  persons  will  be  found  '"S- 
who  will  persuade  themselves  that  the  chances  of  inflicting  any 
appreciable  damage  on  their  State-assisted  society  are  so  remote 
that  they  may  as  well  get  all  they  can  out  of  the  funds.  It  has 
been  a  common  experience  in  Germany  that  the  claims  for  sick- 
ness benefit  have  risen  during  times  of  unemployment,  not  from 
any  increase  of  real  illness,  but  from  a  determination   to  have 
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something  out  of  the  funds  while  wages  are  short.  The  same 
may  be  expected  in  England  during  strikes,  when  unemployment 
benefit  is  not  paid,  as  in  nearly  every  society  there  are  members 
who  are  always  ready  to  exaggerate  any  slight  illness  into  an 
excuse  for  several  weeks'  sick  pay.  They  learn  exactly  what 
diseases  are  most  easily  simulated,  and  the  system  of  free  choice 
of  doctor  may  easily  be  brought  into  disrepute,  as  these  persons 
will  choose  that  doctor  who,  as  they  think,  will  make  the  least 
difficulty  in  giving  certificates.  It  has  been  claimed  that  whole- 
time  medical  officers  receiving  fixed  salaries  and  so  not  dependent 
on  the  number  of  patients  they  can  attract  would  be  more  efficient 
in  preventing  malingering,  and  under  less  temptation  to  do  what 
is  simply  pleasing,  though  often  not  beneficial  to  the  patients. 
On  this  account  some  of  the  German  insurance  societies  profess 
that  they  have  found  it  better  to  employ  selected  salaried  medical 
officers  rather  than  allow'free  choice  of  doctor.  To  this  it  may  be 
replied  that  a  salaried  medical  officer  may  be  under  undue 
temptation  to  please  the  officials  on  whom  any  chance  of  pro- 
motion or  increase  of  salary  depends,  that  competition  of  a 
wholesome  kind  between  individual  practitioners,  which  would  be 
maintained  by  free  choice  of  doctor,  would  tend  in  many  ways  to 
efficiency  of  the  service,  and  that,  after  all,  even  an  excessive 
desire  to  please  the  patients  may  be  more  advantageous  from  a 
medical  point  of  view  than  the  results  of  an  undue  desire  to 
please  officials  or  the  somewhat  routine  habit  into  which  a 
salaried  medical  officer  might  be  apt  to  fall. 

The  malingering  that  exists  at  present  in  the  friendly  societies 
and  clubs  is  deplorably  great  in  amount,  and  the  club  doctors 
find  the  greatest  difficulty  in  coping  with  it,  sometimes  from 
doubts  in  diagnosis,  but  quite  as  often  from  a  fear  lest  they 
should  be  suspected  of  trying  to  escape  the  trouble  of  attendance 
and  treatment.  The  fear  of  becoming  unpopular  is  always 
present,  and  it  is  not  rare  to  hear  club  doctors  say  that  it  is  not 
to  their  interest  to  insist  on  "  signing  a  member  off  sick  pay " 
until  the  member  himself  expresses  a  desire  to  return  to  work. 
Undoubtedly  one  of  the  most  efficient  checks  will  be  got  from 
the  fact  that  the  Act  places  the  administration  of  sickness  and 
disablement  benefit  in  the  hands  of  the  societies  themselves,  as 
it  is  to  the  interest  of  every  member  to  prevent  all  excessive 
claims  on  the  funds  with  the  view  to  the  provision  of  additional 
l)enefits.     The  machinery  of  sick  visiting  and  the  personal  know- 
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ledge  which  most  of  the  members  have  of  each  other  will  enable 
the  lodges  to  exert  the  most  powerful  influence  in  checking 
malingering.  The  punishment  of  persons  found  guilty  should  be 
sharp  and  decisive.  The  mere  refusal  of  the  benefit  wrongfully 
claimed  is  not  sufficient,  and  a  fine  or  prolonged  suspension 
should  be  imposed. 

Independent  medical  referees  will  almost  certainly  be  required 
for  other  purposes,  and  might  well  investigate  suspected  cases  of 
malingering.  A  measure  of  opprobrium  will  always  be  attached 
among  a  certain  class  of  the  insured  to  doctors  who  may  have  to 
expose  such  cases,  and  every  possible  method  should  be  taken 
to  see  that  no  doctor  suffers  from  performing  his  duty  in  this 
respect.  The  mere  detection  of  malingering  medically  is  often 
one  of  the  most  difficult  tasks,  as  is  evident  from  the  divergent 
opinions  often  given  by  medical  men  in  cases  under  the  Work- 
men's Compensation  Act,  seeing  that  not  a  few  diseases,  such  as 
lumbago  and  neuritis,  present  no  visible  or  detectable  signs  and 
yet  serious  results  from  both  a  legal  and  a  medical  point  of  view 
may  follow  any  mistake.  On  this  account  the  doctor  should  be 
at  liberty  at  any  time,  without  necessarily  informing  his  patient  of 
his  object,  to  refer  him  to  the  medical  referee  for  examination 
and  thus  to  shift  the  onus  on  to  an  independent  authority. 

There  can  be  no  doubt  that  some  machinery  will  be  necessary 
for  dealing  with  any  of  the  doctors  of  the  panel  who  may  be 
suspected  of  carelessness  in  giving  certificates  or  of  distinct 
encouragement  of  malingering  in  order  to  gain  favour  with  a 
certain  class  of  the  insured.  A  safeguard  may  be  found  in  the 
fact  that,  even  from  the  baser  motives  of  professional  jealousy,  it 
will  be  to  the  personal  interest  of  the  other  members  of  the  panel 
or  the  local  medical  committee  to  keep  a  sharp  watch  on  any 
practitioner  who  is  seen  to  be  attracting  an  unusual  number  of 
patients ;  and  if,  as  is  suggested,  the  local  Medical  Committee  is 
made  into  a  sort  of  court  of  first  instance  for  hearing  charges  of 
this  character,  it  will  not  be  found  to  be  biassed  unduly  in  favour 
of  the  practitioner  who  is  under  the  charge.  Its  interests 
will  be  identical  with  the  interests  of  the  insurance  funds,  seeing 
that  the  other  doctors  on  the  panel  will  be  the  sufferers  from  any 
such  offence.  The  influence  that  may  thus  be  exerted  by  the 
local  medical  committee  is  quite  a  new  factor,  which,  properly 
directed,  may  prove  to  be  of  the  greatest  value  in  what  will 
always  be  a  most  difficult  and  odious  business. 
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Methods         Under  the  German  insurance  scheme,  there  are  four  principal 
of  re-         methods  of  remuneration  of  medical  practitioners  : 

1.  Payment  by  fixed  salary  of  selected  whole-time  medical 
officers,  who  attend  all  the  insured  in  a  limited  district. 

2.  Payment  of  a  fixed  salary  to  district  medical  officers,  who 
are  allowed  at  the  same  time  to  engage  in  private  practice  in 
the  same  way  as  our  own  district  medical  officers  under  the  Poor 
Law. 

3.  Payment  of  an  annual  capitation  fee  in  respect  of  each 
insured  person  whom  the  practitioner  has  agreed  to  attend,  the 
fee  covering  all  necessary  attendance  that  can  be  given  at  the 
doctor's  surgery  or  the  patient's  home. 

4.  Payment  of  a  separate  fee  for  each  attendance  actually 
given,  according  to  an  agreed  scale. 

Employers  of  labour  in  Germany  have  a  decided  preference 
for  the  first  method  of  whole-time  medical  officers,  and  the  fact 
that  the  employers  have  been  willing,  and  indeed  desirous  in 
some  parts,  to  contribute  one-half  instead  of  one-third  of  the 
insurance  premiums  for  their  workpeople,  is  partly  because  they 
thus  obtain  one-half  of  the  representation  on  the  committees 
of  the  guild  sick  clubs,  which  enables  them  to  exert  greater 
influence  in  the  appointment  of  the  medical  officers.  In  some 
districts  this  has  been  greatly  resented  by  the  workpeople,  who 
prefer  to  choose  their  own  doctor.  The  medical  profession  at 
large,  both  in  Germany  and  England,  regard  the  whole-time 
or  part-time  salaried  system  as  an  unwarrantable  interference 
with  general  practice,  though  it  may  be  convenient  from  a 
purely  administrative  point  of  view,  and  the  system  of  allowing 
both  doctor  and  patient  reasonable  freedom  of  mutual  choice 
will  continue  to  be  regarded  as  preferable  both  by  the  insured 
and  by  the  profession.  The  British  Medical  Association  has 
expressed  itself  as  strongly  opposed  to  the  salaried  system, 
whole-time  or  part-time,  so  far  as  domiciliary  attendance  is 
concerned,  and  holds  that  in  actual  practice  the  whole-time  or 
part-time  salaried  officer  exerts  no  greater  effect  in  preventing 
malingering  than  can  easily  be  attained  under  the  system  of 
free  choice  of  doctor. 

Assuming  then  that  free  choice  of  doctor  is  adopted, 
according  to  s.  15  (2)  of  the  Act,  there  are  wide  differences 
of  opinion  as  to  the  relative  advantages  of  the  capitation 
payment    and    payment    per    attendance    according     to     fixed 
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scale.  In  some  parts  of  Lancashire,  the  capitation  system 
is  utterly  abhorred  by  the  profession,  and  even  if  the  total 
amount  available  in  a  district  for  medical  fees  be  limited  in 
advance,  the  profession  would  prefer  to  be  paid  separately  for  each 
attendance  actually  given,  fully  cognizant  of  the  fact  that  in 
times  of  epidemic  or  unusual  sickness,  the  separate  fees  would 
be  proportionately  reduced.  The  underlying  idea  is  that  patients 
paying  a  capitation  fee,  which  covers  all  attendances  required, 
are  apt  to  demand  unreasonable  attendance,  and  to  go  to  the 
doctor  for  every  imaginary  or  trifling  ailment.  It  cannot,  how- 
ever, be  taken  for  granted  that  the  profession  would  for  long 
acquiesce  in  the  total  amount  for  a  district  being  limited  in 
advance ;  and  if  it  were  not,  the  objection  to  the  system  would 
then  be  made  by  the  insurance  authorities  that  there  was  nothing 
to  prevent  a  doctor  giving,  or  a  patient  demanding,  an  unnecessary 
number  of  attendances.  It  is  pointed  out  that  in  several  towns 
in  Germany,  under  the  insurance  scheme,  and  in  France,  under 
Assistance  Medicals  Gratuite,  where  payment  has  been  per 
attendance  (a  visite),  the  authorities  have  found  it  necessary  to 
limit  the  total  for  the  district,  so  that  the  greater  the  number  of 
attendances  given,  the  less  each  fee  works  out.  It  is  impossible, 
and  hardly  desirable  here,  to  summarise  the  numerous  arguments 
advanced  by  the  supporters  of  each  method  of  payment,  and 
it  must  suffice  to  state  shortly  what  appear  to  be  the 
administrative  arrangements  necessary  in  each  case. 

If  a  capitation  system  were  adopted,  each  insured  person  would  The 
at  the  beginning  of  prescribed  periods  (year,  half-year,  or  quarter,  j^^'^^" 
as    arranged),  declare  which   doctor  in   the  panel  he  wished  to  system, 
attend  him  in  case  of  illness,  and  if  the  doctor  agreed,  the  capita- 
tion fee  would  be  assigned  to  nim,  and  the  insured  person  would 
be  entitled  to  demand  that  doctor's  attendance  whenever  necessary 
during  the  period.     Neither  doctor  nor  patient  would  be  at  hberty 
to  alter  this  arrangement  until  the  end  of  the  period  except  for 
some  urgent  reason  and  with  the  consent  of  the  Insurance  Com- 
mittee.    The  kind  of  service  to  be  rendered  by  the  doctor  would 
be  defined  in  the  agreement  between  the  doctor  and  the  Com- 
mittee, which  would  also  name  any  extra  fees  for  mileage,  night 
visits,  operations,  and  so  on,  and  might   Hmit   the   right   of  the 
doctor  to  delegate  his  duties. 

If  the  system  of  payment  per  attendance  were  adopted,  a  scale  Payment 
of  fees  for  visits,  consultations,  operations,  &c.,  would  be  *^''^™"  ^^nce"*^"" 
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up  after  consultation  between  the  Insurance  Committee  and  the 
Local  Medical  Committee,  and  any  insured  person  requiring  a 
doctor  would  obtain  a  voucher,  valid  for  a  certain  period,  from 
the  appointed  ofiScer  of  the  Insurance  Committee,  and  would 
present  this  to  the  doctor  of  his  choice  who,  if  he  accepted  it, 
would  render  the  necessary  attendances  and  at  the  end  of  the 
period  would  return  the  voucher  to  the  Committee  after  filling  in 
his  charges  according  to  the  arranged  scale.  The  voucher  might 
also  be  endorsed  by  the  patient  and  would  be  renewable  with  the 
Committee's  consent.  Any  check  against  unnecessary  attendances 
could  be  obtained  by  a  system  of  medical  supervisors. 

With  regard  to  drugs  and  medicines  and  appliances,  which  are 
to  be  supplied  by  qualified  chemists  to  the  prescriptions  of  the 
doctors  on  the  panel,  the  Pharmaceutical  Conference  strongly 
objected  to  any  contract  arrangement  involving  a  capitation 
system  of  payment,  and  s.  15  (5)  provides  that  they  shall  be  paid 
for  by  the  Insurance  Committee  according  to  a  scale  of  prices  to 
be  fixed  by  the  Committee.  The  intention  of  the  Act  is  that  the 
doctors  on  the  panels  shall  not  dispense  their  own  medicines 
unless  the  circumstances  of  any  district  make  it  advisable,  for 
example,  in  country  districts  where  there  may  be  no  chemist 
within  several  miles.  In  that  case  the  Commissioners  may  make 
an  exception,  and  the  Insurance  Committee  would  then  have  to 
make  a  special  arrangement  for  the  supply  of  medicines  by  doctors. 
Medical  According  to  the  actuarial  calculations  the  sum  of  ;^4, 2  00,000, 

^^^^'  that    is,    6s.    per   insured    person    per    year,    is     provided    for 

medical  attendance  and  treatment,  drugs,  medicines,  and 
appliances  under  medical  benefit.  It  appears  to  be  necessary  to 
point  out  that  there  is  separate  and  additional  financial  provision 
made  for  medical  attendance  and  treatment  of  tuberculosis  and 
certain  other  diseases  to  be  specified  by  the  Local  Government 
Board.  Thus  some  of  the  most  troublesome  diseases  requiring 
the  greatest  amount  of  attendance,  such  as  consumption,  tuber- 
cular meningitis  and  peritonitis,  tubercular  disease  of  skin,  bones, 
and  joints,  and  the  other  diseases  to  be  named,  may  not  be 
covered  by  any  fees  paid  under  the  head  of  medical  benefit.  By 
the  addition  of  the  words  "  or  otherwise  "  to  the  definition  of 
sanatorium  benefit  ("treatment  in  sanatoria  or  other  institutions 
or  ofkerwtse"^)  apparently  domiciliary  treatment  of  tuberculosis 
may  be  undertaken  and  by  s.  16  (i)  the  Insurance  Committee  is 

1  S.  8(i)(*). 
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to  make  arrangements  for  the  treatment  with  "persons  under- 
taking such  treatment  in  a  manner  approved  by  the  Local 
Government  Board."  Thus  the  doctors  on  the  panel,  if  approved, 
would  be  able  to  undertake  the  domiciliary  treatment  of  tuber- 
culosis and  the  other  specified  diseases,  for  which  they  might 
claim  fees  in  addition  to  those  received  under  medical  benefit. 
The  same  applies  to  confinement  cases,  these  being  paid  for  out 
of  maternity  benefit. 

In  addition  to  this  the  Chancellor  of  the  Exchequer  has  made 
it  quite  clear  that  the  money  available  for  medical  benefit  is  not 
limited  to  the  actuarial  estimate  of  6^.  In  his  Second  Reading 
speech  he  said,  "  We  have  in  the  Bill  provision  for  a  margin 
which  can  be  drawn  on  for  increased  benefit  or  increased  payment 
of  doctors,"  and  again,  "  The  doctor  is  the  first  charge ;  if  I  may 
put  it  in  another  way,  the  doctor  has  the  first  cut.  We  are 
raising  something  like,  speaking  from  memory,  25  millions  of 
money.  There  is  nothing  to  prevent  the  doctors  from  walking 
off  with  every  penny  of  it  except  their  own  common  sense  and 
the  common  sense  of  the  community — absolutely  nothing."  ^ 
Apart  too  from  this  there  is  the  provision  made  in  s.  15  (7)  (8) 
by  which  county  and  county  borough  councils  and  the  Treasury 
may  contribute,  if  the  amount  required  for  medical  benefit  is 
insufficient  to  meet  the  estimated  expenditure,  and  the  further 
provision  of  s.  63,  which  gives  a  claim  on  any  persons  or  local 
authorities  through  whose  fault  any  excessive  sickness  is  caused. 
Thus  the  statement  that  has  been  made  that  nothing  more  than 
6s.  can  be  found  for  medical  benefit  is  quite  unwarranted. 

Several  tariffs  of  medical  fees  for  ordinary  domiciliary  atten-  The  Man- 
dance  have  been  pubHshed,  but  perhaps  that  most  widely  [^^^^^ 
recognised  by  the  profession  was  drawn  up  by  the  Manchester 
Medico-Ethical  Association  some  years  ago.  According  to  this 
tariff,  fees  are  varied  with  the  income  of  the  patient,  but  as  this  is 
difficult  to  find  out,  the  rental  of  his  house  is  taken  as  a  rough 
guide,  and  for  persons  paying  a  rental  of  4s.  to  10^.  a  week,  a 
visit  or  consultation  is  charged  25.  6rf.  to  35.  6d.,  night  visits 
double,  mileage  is.  6d.  a  mile  beyond  one  mile,  confinements 
2IJ-.,  and  for  operations  the  Poor  Law  scale  is  adopted.  Accord- 
ing to  the  statistics  already  quoted,  the  average  number  of 
attendances  given  to  every  member  on  the  books  of  a  large 
number  of  friendly  societies'  medical  clubs  was  about  four  in 
'  See  s.  15  (6)  and  note  thereto,- 
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each  year,  so  that  if  the  minimum  fees  in  this  tariff  were  adopted 
it  would  require  at  least  loj'.  a  year  for  each  insured  person^  if  the 
system  of  payment  per  attendance  were  adopted. 
Club  rates.  Under  the  capitation  system  the  average  fee  now  paid  in  medical 
clubs  may  be  taken  at  about  4.S.  per  year,  which  covers  medicines 
and  also  home  treatment  of  tuberculosis,  but  not  confinements. 
This  might  suggest  that,  when  medicines  and  attendance  on  tuber- 
culosis are  excluded,  a  rate  of  4s.  ought  to  be  ample.  But  the 
universal  opinion  of  medical  men,  supported  by  both  the  Majority 
and  the  Minority  Reports  of  the  Poor  Law  Commission,  is  that 
the  present  club  rates  are  altogether  inadequate.  The  rates  were 
originally  fixed  on  a  charitable  basis,  and  though  perhaps  the 
element  of  charity  is  no  longer  a  deciding  factor,  and  the  rates 
remain  low  simply  and  solely  through  the  keen  competition  in 
the  profession,  the  clubs  are  generally  only  taken  as  a  makeshift 
because  they  can  be  worked  in  the  intervals  of  ordinary  private 
practice ;  but  if  contract  work  is  to  be  extended  to  one-third  ot 
the  population,  considerably  higher  rates  will  be  demanded. 
There  are  several  points  about  the  clubs  which  need  to  be  kept 
in  mind.  The  duties  are  generally  quite  undefined,  and  the 
doctor  can  nearly  always,  and  very  often  does,  get  rid  of  any 
troublesome  patients  by  sending  them  to  some  hospital.  Illness 
arising  from  misconduct,  such  as  alcoholism  or  venereal  disease, 
is  hardly  ever  treated  under  the  club  rate,  surgery  is  mostly 
excluded,  various  articles  such  as  dressings,  boxes  for  ointments 
and  bottles  are  charged  for,  records  of  cases  are  rarely  kept,  and 
there  is  no  clerical  work,  and  it  must  be  confessed  that  the  time 
spent  in  examinations  and  diagnosis  is  often  quite  inadequate,  as 
the  patients  are  mostly  satisfied  if  they  get  "a  bottle."  It  is 
expected  and  hoped  that  all  this  will  be  altered  under  a  State 
scheme,  which  would  add  very  greatly  to  the  amount  of  work 
required  for  the  capitation  fee.  Of  course  it  is  useless  to  plead 
that  the  present  members  of  clubs  are  picked  lives,  as  that  may 
continue  to  be  the  case  in  the  approved  societies,  the  bad  lives, 
for  whom  special  rates  may  be  expected,  being  relegated  to  the 
class  of  deposit  contributors.  But  at  present  the  friendly  societies 
have  a  fairly  low  age  limit  for  admission,  while  under  the  Act  no 
approved  society  will  be  allowed  to  refuse  applicants  on  the 
ground  of  age  alone.^  This  will  raise  the  average  age  of  the 
members  for  some  years  to  come,  and  the  sickness  rates  increase 

'  S.  30  (2). 
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so  rapidly  with  age  that,  according  to  the  Manchester  Unity 
tables,  the  sickness  rate  between  the  ages  of  60  and  64  is  four 
times  as  high  as  it  is  between  40  and  44,  which  of  course  means 
a  corresponding  increase  of  work  for  the  doctor.  It  is  impossible 
to  offer  any  opinion  as  to  what  a  fair  capitation  rate  should  be 
until  the  duties  are  defined,  but,  so  far  as  present  indications  go, 
the  profession  seems  inclined  to  demand  the  same  fee  as 
is  now  paid  to  the  Postal  Medical  Ofificers,  if  the  work  is 
similar  to  what  the  Post  Office  requires,  while  in  some  districts 
there  may  be  a  determined  attempt  to  obtain  the  adoption  of  the 
system  of  payment  per  attendance. 

Part   III 

Future  of  the  Projession 

It  is  impossible  to  forecast  what  the  ultimate  effect  of  the  Act 
will  be  on  medical  practitioners,  though  the  profession  has  a 
right  to  demand  that  its  position  should  in  no  way  be  damaged. 
That  more  and  better  work  will  be  required  can  only  be  assumed 
if  the  service  is  properly  organised.  The  large  sum  of  money 
that  will  come  into  the  pockets  of  the  doctors  from  the 
insurance  funds  cannot  of  course  be  regarded  as  a  totally  new 
addition  to  their  incomes.  It  is  rather  that  the  doctors  will  be 
receiving  payment  from  a  different  source  as  regards  a  large  pro- 
portion of  the  sum,  and  the  fact  that  it  will  be  a  more  reliable 
source,  so  far  as  bad  debts  are  concerned,  is  so  much  to  the  good. 
But  whether  any  extra  money  received  will  be  adequate  for  the 
extra  work  to  be  done,  remains  to  be  seen.  Those  who  are 
personally  acquainted  with  the  medical  attendance  and  treatment 
which  is  often  doled  out  by  "  sixpenny  doctors  "  in  the  crowded 
parts  of  our  large  towns,  are  convinced  that  there  is  an  urgent  public 
need  for  a  determined  attempt  to  raise  the  character  of  the  medical 
service  for  the  lower  classes.  The  supervision  necessary  for  this 
will  undoubtedly  be  looked  upon  as  irksome  for  a  time  by  those 
practitioners  who  have  been  accustomed  to  rushing  through  as 
many  patients  in  a  day  as  possible  on  the  excuse  that  the  fees  are 
so  low  and  the  bad  debts  so  numerous  that  only  through  numbers 
can  a  bare  living  be  made.  It  is  true  that  many  "sixpenny 
doctors  "  make  enough  money  in  a  few  years  to  be  able  to  retire 
on  their  earnings,  but  in  practically  all  these  cases  more  patients 
are  seen  every  day  than  can  properly  be  attended  to  and  the 


income 
limit. 
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health  of  the  people  is  in  fact  only  trifled  with.  If  better  atten- 
dance is  required  the  number  of  patients  seen  will  have  to  be  less, 
and  here  a  balance  will  have  to  be  struck  between  an  excessive 
number  of  patients  paying  small  fees  and  getting  bad  attendance, 
and  on  the  other  hand  a  smaller  number  paying  better  fees  and 
getting  good  attendance.  The  numbers  seen  must  be  less,  but 
the  work  better,  while  the  financial  result  to  the  doctors  will 
depend  on  the  increase  in  the  individual  capitation  fees  ;  and  in 
spite  of  the  evident  administrative  difficulties  in  the  system  of 
payment  per  attendance,  it  is  doubtful  how  far  the  medical  service 
can  be  improved  by  a  capitation  system  which  gives  a  fixed  pay- 
ment for  as  little  work  as  will  just  pass  muster. 
The  The  greatest  concern  has  been  expressed  by  practitioners  who 

depend  mostly  on  patients  with  incomes  of  from  3oi-.  to  ^^3  a 
week,  who  pay  moderate  fees  fairly  well.  The  quality  of  the  work 
done  in  these  middle  class  practices  is  on  the  whole  decidedly 
good,  only  perhaps  lacking  something  on  its  preventive  side.  It 
is  here  where  the  income  limit  is  regarded  as  of  the  greatest 
importance.  To  have  to  attend  for  6s.  a  year  a  person  earning 
;^3  a  week  who  may  have  paid  annually  doctors'  bills  amounting 
to  several  pounds,  will  of  course  appear  very  galling.  But 
attention  is  apt  to  be  too  much  concentrated  on  these  cases,  and 
it  is  curious  to  note  how  often  the  fact  has  been  overlooked  that 
such  practitioners  will  necessarily  be  paid  for  a  much  larger 
number  of  persons  than  they  now  attend.  Not  only  will  persons 
who  have  now  no  doctor  at  all  have  to  choose  some  doctor  to 
whom  a  fee  will  be  paid  whether  attendance  is  needed  or  not,  but 
a  large  number  will  have  to  be  distributed  who  are  now  club 
patients  or  whom  other  over-worked  practitioners  will  no  longer  be 
able  to  retain  owing  to  the  fact  that  better  attendance  will  have  to 
be  given  to  each.  From  all  the  information  of  value  about  medical 
practices  that  the  British  Medical  Association  has  been  able  to 
collect,  it  considers  that  an  income  limit  of  ;^2  a  week  (and  in 
some  districts  less)  is  necessary  to  safeguard  these  middle  class 
practices.  That  is,  in  accordance  with  s.  1 5  (3)  of  the  Act,  the 
Insurance  Committees  should  "  require ''  all  insured  persons 
whose  income  exceeds  that  limit  to  make  their  own  private 
arrangements  for  medical  attendance.  In  such  case  these  persons 
would  be  themselves  responsible  in  full  for  all  doctors'  bills 
which  they  might  incur,  and  the  doctors  would  not  be  directly 
concerned  as  to  what  amount  of  contribution  towards  their  bills 
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is  allowed  by  the  Insurance  Committee,  except  in  so  far  as  their 
fees  are  guaranteed  up  to  this  amount.  If  this  is  not  done  the 
demand  will  be  for  a  much  higher  capitation  fee  all  round.  It  is 
really  a  case  of  balancing  the  income  limit  against  the  capitation 
fee — the  higher  the  income  limit,  the  higher  the  flat  rate  of  pay- 
ment. It  is  quite  possible  that  the  Insurance  Committees  will 
find  it  to  their  advantage,  in  order  to  save  the  insurance  funds, 
to  fix  a  much  lower  income  limit  in  some  places  with  a  lower 
capitation  fee  for  persons  below  the  limit,  and  it  is  only  in  some 
such  way  as  this  that  middle  class  practices  can  receive  the 
protection  which  can  justly  be  demanded. 

The  effect  of  the  Act  on  the  several  thousand  practitioners  who  Club 
depend  mostly  on  clubs  will  probably  on  the  whole  be  good.  'i°'='°rs. 
By  the  operation  of  the  free  choice  of  doctor,^  they  may  be 
expected  to  lose  some  of  their  present  club  patients.  On  the 
other  hand  they  may  expect  to  obtain  some  of  the  new  members 
of  the  approved  societies,  some  of  whom  will  be  altogether  new 
and  therefore  so  much  to  the  good,  while  others  will  be  simply 
changed  from  private  patients  into  capitation  patients  with  a  result 
which  will  be  better  in  the  case  of  those  who  are  now  bad-paying 
patients  and  worse  in  the  case  of  those  who  are  good-paying 
patients.  There  is  of  course  truth  in  the  suggestion  that  club 
doctors  who  have  treated  their  present  patients  properly  will  lose 
very  few  through  the  free  choice  of  doctor,  and  will  in  fact  be 
able  to  afford  to  lose  some  when  the  capitation  fee  is  raised. 
But  many  of  them  have  an  uneasy  feeling  that  they  have  only 
had  a  very  loose  hold  on  many  of  their  club  patients  who  have 
gone  to  them  simply  because  it  is  cheaper.  There  is  something, 
too,  to  be  said  for  the  idea  that  the  reputation  of  a  club  doctor  as 
only  an  inferior  sort  of  practitioner  will  stick  to  them,  so  that 
instead  of  what  is  now  a  sort  of  monoply,  they  will  be  driven  into 
competition  with  other  doctors  who  have  a  better  reputation. 
Thus  all  that  can  be  said  is  that  the  results  will  vary  and  no  rule 
can  be  given,  though  on  the  whole,  considering  that  most  of  the 
club  doctors  practise  in  the  poorer  districts,  they  stand  to  gain 
under  the  Act. 

As  for  the  colliery  and  works  doctors,  they  will  as  a  rule  be  able  Q^^^i^jy 
to  continue  much  on  their  present  lines  if  advantage  is  taken  of  and  works 
the  provision  of  s.  15  (3),  by  which  any  persons  may  be  allowed  ^°'^^°''^- 
to  make  their  own  arrangements  for  medical  attendance.^    These 
1  S.  IS  (2).  2  Orofs.  IS  (4). 
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clubs  are  generally  well  organised,  the  medical  service  is  excellent 
and  the  members  have  often  a  greater    freedom  of    choice   o 
doctor  than  in  the  ordinary  friendly  society  clubs.     At  present 
they  often  provide,  by  a  deduction  from  wages,  medical  attendance 
for  both  the  workers  and  their  families  and  dependants,  and  in 
future    there   may   be   double   deduction   from   wages,  a   lower 
one    under    the    Truck    Act  for   medical    attendance    for    the 
families  and  dependants,  and  the  new  one  under  the  Insurance 
Act,  to  secure  all  the  benefits   of  the  insurance  for  the  worker 
himself. 
Poor  Law       The  District  Medical  Officers  under  the  Poor  Law  number 
medical      about  3,700  in  England  and  Wales.     Nearly  all  of  them  are 
engaged  in  general  practice  and  in  receipt  of  fixed  salaries  for 
giving  medical  attendance  to  any  poor  persons  who  present  an 
order  from  the  relieving  officers.     Most  of  them  are  miserably 
underpaid,  and  Dr.  J.  C.  McVail,  in  his  report  on  the  Poor  Law 
medical  service  to  the  Royal  Commission  on  the  Poor  Laws,  says, 
that  in  a  number  of  instances  investigated,   he  found  that  the 
average  fee  for  each  visit  or  consultation  with  its  usual  bottle  of 
medicine  worked  out  at  from   ^h^-  to  6d.     On  the  whole  their 
work  is  well  done  and  they  do  far  more  than  they  are  paid  for. 
It  has  been  pointed  out  that  the  Poor  Law  statistics  of  Germany 
do  not  show  that  great  reduction  in  poverty  which  was  expected 
from  the  operation  of  the  German  Insurance  schemes.     Unfor- 
tunately,   the  statistics  are   very  incomplete,   especially   for   the 
country  districts  ;   but  where  anything  like  proper  statistics  are 
available,  as  for  some  of  the  large  towns,  there  can  be  no  doubt 
that  the  poor  funds  have  been  greatly  relieved  by  the  insurance 
laws.     Dr.   Muensterberg,  late  director  of  the  Berlin  Poor  Law 
Administration   (quoted   in   a   White    Paper   presented    to   the 
House  of  Commons),  says  : — "  In  consequence  of  the  sickness 
insurance  law  all  industrial  workpeople,  and  to  a  large  extent  the 
members  of  their  families  as  well,  have   been  lifted  above  the 
necessity  of  seeking  poor  relief  in  time  of  sickness,"  and  he  shows 
that  even  where  the  expenditure  on  paupers  shows  no  decrease, 
such   expenditure  would   have  been  much  greater  without  the 
insurance,    since   the  major   part  of  those  insured  would  have 
needed  poor  relief.     Any  growth  of  poor  law  expenditure  is  in 
fact  due  to  the  general  raising  of  the  standard  of  life,  which  has 
compelled  the  poor  law  authorities  to  improve  their  provision  for 
the  poor.     Dr.  Zahn,   director  of  the  Bavarian  State  Statistical 
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OfHce,  says-j  that  'the  "  system  of  social  insurance  has  justified 
itself  as  against  poor  relief  in  the  same  way  that  hygiene  has  done 
in  relation  to  medicine — it  has  on  the  whole  diminished  the  sum 
total  of  poverty,  which  the  poor  law  is  only  able  to  relieve  in 
individual  cases.  Without  this  legislation  poverty  would  have 
been  much  more  general  in  the  lower  classes  of  society  and  the 
poor  law  would  have  had  to  incur  a  far  greater  expenditure  on 
account  of  the  most  urgent  cases  of  need."  But  whatever  may 
be  the  general  effect  of  the  insurance  scheme  in  England,  there 
can  be  little  doubt  that  the  number  of  persons  applying  for  orders 
for  the  attendance  of  the  poor  law  doctors  will  quickly  be 
lessened  and  this  may  lead  in  the  future  to  less  salaries  being 
offered  to  the  District  Medical  Officers.  On  the  other  hand 
seeing  that  they  are  nearly  all  engaged  in  private  practice,  they 
will  be  able  to  be  on  the  local  panels  and  to  have  their  chance  with 
the  rest  of  the  doctors  of  the  area  of  obtaining  insured  persons 
as  patients.  And  though  the  fact  of  their  being  poor  law  doctors 
may  perhaps  to  some  extent  prejudice  them  as  members  of  the 
panel,  they  may  receive  separate  fees  for  persons  whom  they 
would  otherwise  have  had  to  attend  under  their  general  contract 
with  the  Board  of  Guardians. 

In  a  memorial  presented  to  the  Chancellor  of  the  Exchequer  Hospitals. 
in  June,  191 1,  on  behalf  of  the  voluntary  hospitals  of  Great 
Britain  and  Ireland,  by  the  British  Hospitals  Association,  it  was 
stated  that  the  voluntary  hospitals  of  the  kingdom  are  now 
providing  hospital  accommodation  at  an  annual  cost  of  nearly 
;^4,ooo,ooo,  exclusive  of  interest  on  the  cost  of  buildings,  and 
the  greater  part  of  this  sum  is  obtained  from  legacies, 
donations  and  subscriptions ;  and  the  fear  was  expressed  that 
the  Insurance  Bill  would  lead  to  a  great  reduction  in  the 
contributions  of  employers  and  employed.  The  memorial  urged 
that,  as  insured  persons  would  continue  to  go  to  the  hospitals 
for  medical  and  surgical  treatment,  the  benefits  under  the  Bill 
should  be  extended  to  cover  the  treatment  in  general  or  special 
hospitals,  and  that  arrangements  should  be  made  to  recoup  the 
hospitals  for  any  expenses  incurred  in  the  treatment  of  the 
insured.  This  would  practically  have  amounted  to  the  intro- 
duction of  a  hospital  benefit,  either  in  addition  to,  or  instead  of, 
the  sanatorium  benefit.  Leaving  out  of  account  for  the  present 
sanatorium  benefit,  the  only  provisions  in  the  Act  for  institutional 
treatment,  are  (i),  in  section  21,  under  which  approved  societies 
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and  Insurance  Committees  may  grant  donations  or  subscriptions 
to  hospitals  or  other  charitable  institutions,  and  (2),  in  section 
12,  under  which,  if  a  person  has  no  dependants  and  is  an 
inmate  of  a  hospital,  the  whole  or  part  of  any  sums  payable 
as  sickness  or  disablement  benefit  may,  if  an  agreement  for  the 
purpose  has  been  made,  be  paid  towards  the  maintenance  of 
the  insured  person,  while  in  the  case  of  a  married  woman  or 
widow  receiving  both  sickness  or  disablement  benefit  and 
maternity  benefit,  the  last-named  sum  may  be  paid  to  the 
hospital,  whether  she  has  dependants  or  not.  It  may  be 
mentioned,  by  the  way,  that,  under  s.  5 1,  special  relief  is  granted  on 
certain  conditions  to  managers  of  charitable  institutions,  so  far  as 
concerns  their  liability  to  pay  contributions  for  their  employees, 
such  as  nurses.  It  is  specially  to  be  noted  that  contributions 
towards  hospitals  are  optional  on  the  part  of  approved  societies  or 
Insurance  Committees,  and  the  insurance  scheme  largely  depends 
on  charity  for  the  hospital  treatment  of  the  insured. 

It  is  a  matter  for  doubt  whether  charitable  donations  and 
subscriptions  to  hospitals  will  actually  be  lessened  or  not 
through  the  Act,  as  the  British  Hospitals  Association  fears.  The 
idea  underlying  this  fear  is  that  employers  and  employed  will 
consider  that  their  insurance  contributions  cover,  or  ought  to 
cover,  all  medical  treatment  required  for  the  insured,  and  will 
refuse,  as  they  will  say,  to  pay  twice  over.  The  same  fear  was 
expressed  when  the  Workmen's  Compensation  Act  was  first 
introduced,  but  happily  it  was  not  realised  to  any  great  extent, 
and  though  it  is  possible  that  subscriptions  may  be  lessened 
for  a  time,  the  public  will  simply  have  to  be  taught  that,  to 
cover  the  expenses  of  hospital  treatment,  either  a  large  extra 
grant  from  the  State  would  be  necessary  or  a  considerable 
increase  in  the  insurance  premiums.  The  hospitals  find  them- 
selves in  a  difficult  position,  since  they  desire  to  maintain  their 
present  position  as  voluntary  charities  and  to  receive  grants 
from  the  insurance  funds,  while  avoiding  as  far  as  possible  any 
public  control.  They  are  convinced  that  it  would  be  a  calamity 
if  the  voluntary  principle  were  destroyed  and  charitable  hospitals 
replaced  entirely  by  State-supported  and  State-controlled 
hospitals,  and,  though  this  may  be  the  ultimate  outcome  of  social 
legislation,  the  supporters  of  the  voluntary  principle  will  try  to 
delay  it  as  long  as  possible. 

The  British  Medical  Association  has  repeatedly  expressed  the 
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opinion  that  there  should  be  a  complete  separation  of  any  State 
medical  service  from  charity,  and  that,  though  medical  prac- 
titioners may  give  their  services  gratuitously  to  charitable 
hospitals,  they  should  be  paid  for  treating  any  patients  entitled 
to  public  funds.  In  the  large  teaching  hospitals  connected  with 
medical  schools  the  staffs  may  perhaps  not  insist  on  this  or  even 
desire  it,  but  difficulties  will  certainly  arise  in  many  other  hospitals 
through  the  medical  and  surgical  staffs  demanding  adequate 
remuneration  for  the  treatment  of  insured  persons.  There 
appears  to  be  nothing  in  the  Act  to  prevent  the  grants  from 
approved  societies  and  Insurance  Committees  being  sufficient  to 
provide  such  remuneration,  and  it  is  not  at  all  unlikely  that 
county  and  county  borough  councils  and  the  Treasury  may  be 
more  inclined  to  sanction  and  pay  for  such  expenditure  under 
s.  15  (7)  (8)  than  for  any  other  form  of  medical  benefit. 

The  influence  of  the  Act  on  the  number  of  indoor  patients  in 
the  charitable  hospitals  will  probably  be  very  slight,  and  of  course 
can  only  affect  at  the  most  one-third  of  the  population  from 
which  the  patients  are  drawn.  There  will  probably  be  some 
restrictions  on  the  sending  of  patients  to  hospital  by  the 
doctors  on  the  panel,  who  will  hardly  be  permitted  to  get  rid  of 
troublesome  patients  in  the  way  that  club  doctors  do  now.  Thus 
the  number  of  indoor  patients  may  actually  be  reduced.  Still 
more  likely  is  it  that  the  number  of  the  out-patients  will  be 
reduced,  as  every  insured  person  will  have  free  access  to  some 
doctor  on  the  panel  without  resorting  to  the  hospital.  The  out- 
patient departments  are  in  urgent  need  of  most  radical  reform ; 
they  are  often  overcrowded,  involving  weary  waiting  by  patients 
before  they  receive  attention  ;  many  of  the  patients  are  quite 
unsuitable  for  hospital  treatment,  both  financially  and  medically, 
and  could  quite  as  well  or  better  be  treated  by  general  prac- 
titioners. In  the  opinion  of  the  British  Medical  Association  the 
out-patient  departments  should  be  confined  to  emergencies,  cases 
requiring  some  special  form  of  treatment,  and  consultations 
where  a  second  opinion  is  deemed  necessary  by  the  ordinary 
medical  attendant,  for  which  the  patient  is  unable  to  pay  the  usual 
consultation  fee.  It  will  be  easy  to  introduce  this  reform  in  the 
case  of  insured  persons,  as  no  hardship  will  be  entailed  by 
refusing,  unless  they  are  the  bearers  of  a  letter  from  their 
doctor  on  the  panel,  to  give  them  treatment  in  the  out-patient 
department. 

G  2 


CHAPTER    V 

SANATORIUM    AND   MATERNITY   BENEFITS  AND    PUBLIC   HEALTH 

Part    I 

Sana-  SANATORIUM  benefit  is  defined  in  s.  8  (i)  {b)  as  being  "  subject 

tormm  j.^  jj^g  provisions  of  tfiis  Act  .  .  .  treatment  in  sanatoria  or  other 
institutions,  or  otherwise,  when  suffering  from  tuberculosis  or  such 
other  diseases  as  the  Local  Government  Board  with  the  approval 
of  the  Treasury  may  appoint."  It  is  administered  by  the  Insur- 
ance Committees,'  and,  unlike  medical  benefit,  which  is  obtained 
by  simple  application  to  a  doctor  on  the  panel,  is  only  granted 
on  the  special  recommendation  of  the  Insurance  Committee.^ 
There  is  no  specific  authority  given  to  the  Committee  to  erect 
sanatoria  or  other  institutions,  but  the  Committee  shall  make 
arrangements :  (i)  for  institutional  treatment,  with  persons  or 
local  authorities  having  the  management  of  sanatoria  or  institutions 
approved  by  the  Local  Government  Board  ;  or  (2)  for  treatment 
"  otherwise  "  than  in  institutions,  with  persons  or  local  authorities 
undertaking  such  treatment  in  a  manner  approved  by  the  Local 
Government  Board.  No  such  arrangements,  however,  can  be 
made  with  Poor  Law  Authorities,  but  the  local  authorities  are 
empowered  to  extend  their  institutional  treatment  to  persons  not 
residing  in  their  own  area,^  so  that  Insurance  Committees  may 
make  arrangements  for  institutional  treatment  with  local  authori- 
ties in  any  part  of  the  country.  The  benefit  may  also  be 
extended  to  dependants  of  the  insured,*  and  if  the  funds  be 
insufificient  the  county  and  county  borough  councils  and  the 
Treasury  may,  if  they  think  fit  and  agree  about  it,  each  pay  half 
the  estimated  excess."     By  s.  64,  if  under  any  Act  of  the  present 

'S.  14(1).  -3.16(3).  33.16  (I)  (a). 

'3.17(1).  0  S.  17  (2)  (3). 
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session,  State  grants  are  available  and  are  made  to  a  county 
council,  that  council  may  be  authorised  by  the  Local  Government 
Board  to  erect  sanatoria  and  other  buildings,  and  the  Insurance 
Committees  may  then  make  arrangements  with  such  councils  for 
sanatorium  treatment  of  insured  persons  belonging  to  the  area  of 
the  committees,  and  may  contribute  towards  the  maintenance  of 
the  institutions  out  of  money  available  for  sanatorium  benefit, 
and  may  pay  the  expenses  of  conveyance  of  persons  to  and  from 
such  institutions.^ 

From  the  above  summary  it  appears  that  under  the  head  of  sana- 
torium benefit,  medical  practitioners  may  be  engaged  either  as — 

r.  Medical  officers  of  sanatoria  or  other  institutions  ; 

2.  Medical  officers  engaged  by  local  authorities  for  non- 
institutional  treatment ; 

3.  Proprietors  of  approved  sanatoria  or  other  institutions  ; 

4.  Private  practitioners  for  non-institutional  treatment,  if  they 
undertake  the  treatment  in  a  manner  approved  by  the  Local 
Government  Board. 

In  the  last-named  capacity,  of  course  the  doctors  on  the  panel 
may  be  eligible,  and  in  their  agreements  with  the  Insurance 
Committees  it  will  be  very  necessary  carefully  to  delimit  the 
duties  falling  under  the  head  of  medical  benefit  from  those  falling 
under  sanatorium  benefit  as  the  remuneration  will  be  separate. 

So  far  as  can  be  gathered  until  the  regulations  are  issued,  Notifica- 
insured  persons  needing  any  kind  of  medical  treatment  will  in  ''°"- 
the  first  instance  go  to  their  doctor  on  the  panel  who,  if  he 
diagnoses  either  tuberculosis  or  any  other  of  the  diseases  to  be 
prescribed  as  coming  under  sanatorium  benefit,  will  at  once 
notify  the  case  to  the  Insurance  Committee.  The  committee 
might  then  accept  any  future  responsibility,  either  arranging  with  the 
same  doctor  on  special  terms  or  in  some  other  way,  but  the  case 
would  not  necessarily  pass  out  of  the  range  of  medical  benefit.  By 
a  recent  Order  of  the  Local  Government  Board  pulmonary  tuber- 
culosis (consumption)  is,  since  January  ist,  19 12,  added  to  the 
list  of  compulsorily  notifiable  diseases  to  be  notified  to  the 
Medical  Officer  of  Health,  but  this  Order  does  not  include 
other  forms  of  tuberculosis  such  as  tubercular  meningitis, 
peritonitis,  lupus,  tubercular  disease  of  the  ear  (otitis  media), 
skin,  bones,  joints,  larynx  or  other  organs,  all  of  which,  as 
well   as   consumption,   would   apparently   fall  under   sanatorium 

1  S.  16  (4). 
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treatment, 
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benefit.  It  would  not  appear  to  be  feasible  for  the  Commissioners 
to  limit  the  word  "  tuberculosis  "  to  the  pulmonary  form,  as  it  is 
certainly  in  ordinary  medical  language  a  generic  word  covering 
every  disease  caused  by  or  associated  with  the  tubercle  bacillus. 
The  proviso  to  s.  i6  (3)  that  no  person  shall  be  entitled  to 
sanatorium  benefit  unless  specially  recommended  by  the  Insurance 
Committee  may  lead  to  some  difficulties,  and  for  this  reason  again 
it  will  be  most  important  that  the  agreement  with  doctors  on 
the  panel  should  fully  delimit  the  duties  falling  under  the  head  of 
medical  benefit. 
Sana-  The  varieties  of  treatment  used  in  the  different  forms  of  tuber- 

culosis are  exceedingly  numerous  and  will  entail  a  heavy  cost  on 
the  funds.  As  an  indication  of  the  costliness  it  is  only  necessary 
to  mention  the  use  of  the  Finsen  light,  the  X-rays,  Ionic  medica- 
tion, the  radical  mastoid  operation,  and,  more  than  all,  the  pro- 
longed and  costly  treatment  in  sanatoria.  At  present  the  sana- 
torium treatment  of  consumption  holds  the  first  place  and  the 
statistics  on  the  whole  are  favourable.  Its  value  is  due  not  only 
to  the  open  air  and  good  food  provided,  but  more  especially  to 
the  constant  and  skilled  regulation  of  the  amount  of  rest  and 
exercise,  and  the  instructions  given  as  to  preventive  measures  to 
be  adopted  when  the  patient  returns  to  his  usual  surroundings. 
It  may  be  expected  that  some  form  of  tuberculin  treatment  will 
partly  replace  sanatorium  treatment ;  but,  as  both  forms  of  treat- 
ment ought  to  be  carried  out  under  supervision,  institutions  of 
some  sort  will  continue  to  be  necessary.  Some  fear  has  been 
expressed  lest  the  funds  should  be  used  on  large  and  expensive 
buildings  which  in  the  course  of  time,  as  other  forms  of  treatment 
are  devised,  may  be  useless,  but,  seeing  that  the  Insurance  Com- 
mittee are  not  authorised  to  erect  their  own  sanatoria  but  are  to 
make  arrangements  with  persons  or  local  authorities  having  the 
management  of  sanatoria,  any  loss  in  that  direction  would  hardly 
fall  on  the  Insurance  funds,  and  in  any  case  local  authorities  are 
beginning  to  find  that  all  the  benefit  obtained  by  costly  sanatoria 
can  equally  be  obtained  by  the  erection  of  shelters  or  homes 
within  easy  reach  of  towns  and  costing  far  less  to  provide  and 
maintain.  At  present  the  chief  difficulty  in  getting  cases  to  sana- 
toria in  the  early  stage  of  consumption,  when  alone  the  treatment 
is  of  much  good,  is  that  the  patients  insist  on  going  to  work  as 
long  as  posssible  since  there  is  no  provision  for  their  famihes  when 
wages  cease.     Some  remedy  is  of  course  provided  for  this  in  the 
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Act,  seeing  that  the  patients  will  be  entitled  to  sickness  benefit  of 
10^.  for  26  weeks,  in  addition  to  sanatorium  benefit. 

It  is  noticeable  that  the  definition  of  sanatorium  benefit  is 
couched  in  the  widest  possible  terms,  and  it  will  be  possible 
in  course  of  time  to  include  special  diseases  such  as  cancer, 
and  gradually  to  extend  the  scope  until  it  becomes  some- 
thing in  the  nature  of  a  general  hospital  benefit,  advantage  being 
taken  of  the  provision  of  s.  17  (2)  and  (3),  under  which  excess 
expenditure  may  be  provided  by  the  councils  and  the  Treasury. 
By  the  addition  of  the  words  "or  otherwise  "  the  Insurance  Com- 
mittees may  also  make  arrangements  with  the  Tuberculosis 
Dispensaries  that  are  now  being  established  in  various  parts  of 
the  country,  provided  that  the  dispensaries  are  approved  by 
the  Local  Government  Board. 

Maternity  benefit  is  administered  by  approved  societies  for  Maternity 
their  female  members  and  the  wives  of  their  male  members  and  '^^^^t- 
by  the  Insurance  Committees  for  female  deposit  contributors  and 
the  wives  of  male  deposit  contributors,^  and  it  is  fixed  at  30^-. 
for  each  confinement.^  This  sum  may  be  administered  either 
"  in  cash  or  otherwise "  at  the  discretion  of  the  societies  and 
committees  and  the  words  "  or  otherwise  "  apparently  enable  the 
societies  or  committees  to  see  that  the  money  is  properly  spent. 
The  mothers  have  a  right  to  choose  any  doctor  or  any  midwife  to 
attend  them  ^  and  it  is  possible  that  the  societies  and  committees 
may  attempt  to  prescribe  the  amount  of  the  fees  to  be  paid  for 
such  attendance.  The  provisions  for  hospital  treatment  of 
maternity  cases  have  already  been  alluded  to  and  various  notes 
on  the  text  of  the  Act  may  be  referred  to  under  ss.  8  and  18. 

By  s.  8  (6)  it  is  provided  that  medical  benefit  does  not  include 
the  right  to  medical  treatment  and  attendance  "  in  respect  of  a 
confinement."  The  word  "confinement"  will  of  course  require 
definition.  In  ordinary  medical  phraseology,  expulsion  of  the 
foetus  before  a  viable  age  is  not  called  "  confinement "  but 
"abortion"  or  "miscarriage,"  and  the  question  will  arise:  Is 
attendance  at  an  abortion  or  miscarriage  to  be  treated  as  part  of 
medical  benefit,  and  is  parturition  after  the  viable  age  alone  to  be 
regarded  as  a  confinement,  and  the  attendance  a  part  of  maternity 
benefit?  Abortions  as  a  rule  cause  much  greater  trouble  and 
anxiety  to  medical  men  and  greater  danger  to  the  woman  than  a 
natural  confinement,  seldom  less  than  a  week  or  often  several 
1  Ss.  14  (I)  and  18  (I).  2S.  8(i)W.  33.18(1). 
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weeks'  attendance  being  necessary,  and  if  attendance  at  an 
abortion  is  to  be  part  of  medical  benefit  it  will  need  to  be  taken 
into  account  in  fixing  the  medical  fees 

Again,  what  is  meant  by  "  in  respect  of  a  confinement "  ?  It 
would  be  little  use  to  say  that  illness  arising  directly  or  indirectly 
through  a  confinement  must  be  regarded  as  being  "  in  respect  of 
confinement,''  and  therefore  must  come  under  the  head  of 
maternity  benefit,  as  it  is  impossible  in  many  cases  to  decide 
whether  a  given  disease,  such  as  a  pleurisy,  is  due  in  any  way  to 
the  confinement,  while  other  diseases  arising  directly  from  con- 
finement usually  run  a  course  of  some  months.  It  probably 
matters  little  to  medical  men  what  definitions  are  given  so  long  as 
they  are  clearly  and  unmistakably  set  forth  in  the  regulations 
and  not  left  to  every  society  or  committee  to  define  as  it  likes. 

An  important  addition  to  the  Bill  was  made  during  its  latest 
stages  in  reference  to  the  provision  of  medical  attendance  in  cases 
.  where  a  midwife  has  attended  the  confinement.  By  the 
regulations  made  under  the  Midwives  Act  certified  midwives 
attending  confinements  are  bound  to  advise  that  medical  aid  be 
obtained  if  certain  specified  dangers  or  difficulties  arise,  such  as 
unusual  haemorrhage,  unduly  prolonged  labour,  puerperal  fever, 
ophthalmia  in  the  new  born,  and  so  on,  and  in  the  case  of  poor 
people  a  fee  may  be  paid  to  the  doctor  thus  summoned,  generally 
by  Boards  of  Guardians  or,  in  two  or  three  towns  only,  through 
the  Midwives  Supervising  Committee  of  the  town  council.  In 
Manchester,  where  the  Midwives  Act  is  administered  probably  as 
well  as  anywhere,  the  council  has  arranged  to  pay  a  feei,  varying 
with  the  nature  of  the  emergency,  to  any  doctor  thus  called  in  by 
an  attending  midwife  in  cases  of  women  whose  family  income  is 
below  an  amount  varying  from  21^-.  to  335-.  a  week,  according  to 
the  size  of  the  family.  In  the  year  19 10,  out  of  19,212  births, 
midwives  attended  11,015  ^^^  had  occasion  to  summon  medical 
assistance  in  2,279  cases.  In  497  of  these,  medical  men  claimed 
their  fees  from  the  Midwives  Supervising  Committee  and  fees 
were  actually  paid  amounting  to  £42^  in  432  cases,  the  rest 
either  not  fulfilling  the  conditions  or  having  an  income  above  the 
scale.  In  all  the  cases  for  which  fees  were  not  claimed  from  the 
committee  presumably  the  patients  themselves  paid  the  doctor. 
In  districts  where  boards  of  guardians  pay  these  fees  as  a  rule  a 
much  lower  income  limit  is  fixed,  as  the  guardians  hold  that  they 
are   only  responsible  for  persons  of  the   pauper  class,  and  the 
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doctors,  who  from  motives  of  humanity  generally  respond  to  a 
midwife's  call,  often  fail  to  get  any  fee.  The  Insurance  Act 
however  now  provides  that  in  the  case  of  insured  persons  entitled 
to  maternity  benefit,  if  a  midwife  has  attended  the  confinement 
and  in  accordance  with  the  rules  under  the  Mid  wives  Act 
summons  the  aid  of  a  doctor,  "  the  prescribed  fee  shall,  subject 
to  the  regulations  of  the  Commissioners,  be  recoverable  as  part  of 
maternity  benefit."  1  In  one  respect  this  is  good  for  the  doctors 
as  they  are  guaranteed  some  fee  when  summoned  by  a  midwife, 
but  on  the  other  hand  it  offers  a  distinct  inducement  to  women 
only  to  engage  a  midwife  whose  fee  is  less,  trusting  to  chance 
that  a  doctor  will  not  be  required. 

It  is  a  matter  for  some  regret  that  it  has  not  been  found 
possible  to  make  some  provision  that  there  should  be  entire 
cessation  from  work  by  pregnant  women,  at  any  rate  for  some 
weeks  before  confinement,  with  some  provision  of  an  invalidity 
payment  during  that  time.  The  high  infant  mortality  in  many  of 
our  large  towns  is  largely  due  to  faulty  antenatal  conditions,  the 
mother  continuing  at  work  often  until  the  very  last  day,  while  in 
other  cases  where  she  is  compelled  to  give  up  her  ordinary  work  the 
loss  of  wages  leads  to  deficient  food  and  other  necessaries,  which 
is  just  as  bad  as  continuance  at  work.  The  new  German  Bill 
makes  it  possible  to  grant  a  sum  of  money  equal  to  the  maternity 
allowance  for  a  maximum  period  of  six  weeks  during  pregnancy, 
and  it  may  be  hoped  that  something  of  this  sort  may  soon  be 
found  possible  in  England  as  an  additional  benefit."^ 

Another  common  reason  for  the  high  infant  mortality  is  the 
fact  that  the  mothers  go  back  to  work  as  soon  as  possible  after 
confinement  and  on  that  account  are  unable  to  suckle  their 
infants.  Under  the  new  Swiss  insurance  law  medical  attendance 
or  sickness  benefit  is  allowed  during  six  weeks  after  confinement, 
the  Confederation  making  a  grant  of  20  francs  for  each  confine- 
ment, and,  if  a  mother  suckles  her  infant  for  at  least  four  weeks 
after  the  end  of  that  period,  she  receives  an  extra  grant  of  at  least 
20  francs  (indemnite  d'allaitemeni).  Here,  again,  we  might  well 
copy  the  example.  Undoubtedly  much  good  work  is  being  done 
through  county  and  borough  councils  and  by  various  charitable 
societies,  by  means  of  health  visitors  and  "  schools  for  mothers," 
but  there  is  still  great  need  for  assistance  from  the  State 
in  a  matter  that  so  essentially  affects  the  future  welfare  of  the 
1  s.  18  (I).  "'  See,  however,  s.  8  (6). 
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race.  The  public  can  hardly  realise  what  a  vast  amount  of  sick- 
ness and  disablement  results  from  neglect  at  confinements  and 
during  the  lying-in  period,  and  if  it  were  for  no  other  reason 
than  to  save  the  insurance  funds,  it  is  essential  that  every  attempt 
should  be  made  to  compel  approved  societies  and  Insurance 
Committees  to  provide  the  best  possible  attendance  and  treatment 
for  maternity  cases.  It  is  perhaps  a  pity  that  the  whole  adminis- 
tration of  maternity  benefit  was  not  put  into  the  hands  of  the 
Insurance  Committees,  as  it  would  then  have  been  possible  to 
allow  the  Committees  to  apply  to  county  and  county  borough 
councils  and  the  Treasury  for  contributions  for  excess  expenditure 
on  maternity  benefit,  in  the  same  way  as  is  provided  in  the  case 
of  medical  and  sanatorium  benefits. 


Part  II 

The  Relation  of  the  Public  Health  Authorities  to  the 
Insurance  Act 

When  first  the  Insurance  Bill  was  introduced  the  greatest 
concern  was  expressed  by  public  health  authorities  lest  there 
should  be  interference  with  their  work,  or  overlapping  between 
the  sanitary  authorities  and  the  Insurance  Committees.  The 
objection  was  made  that  the  Insurance  Committees  would  have 
to  exercise  duties  which  at  present  are  imposed  on  the  sanitary 
committees.  For  instance,  the  Bill  originally  provided  that  the 
Insurance  Committee  "  shall  consider  generally  the  needs  of  the 
county  or  county  borough  with  regard  to  all  questions  of  public 
health,  and  make  such  reports  and  recommendations  with  regard 
thereto  as  it  may  think  fit."  There  is  no  denying  that  this  did 
seem  at  first  sight  to  be  encroaching  on  the  duties  of  the  health 
authorities,  and  steps  were  taken  by  the  Government  to  alter  the 
wording  of  the  Bill  so  as  to  make  it  quite  clear  that  the  Insurance 
Committees  would  not  be  able  to  usurp  any  of  the  duties  of  the 
health  authorities,  and  would  have  no  power  except  to  make 
recommendations  on  matters  affecting  the  health  of  the  insured. 
Accordingly  the  Act  now  provides  that  any  reports  and  sugges- 
tions made  by  Insurance  Committees  on  the  health  of  the  insured 
and  "  on  the  conditions  affecting  the  same "  shall  be  sent  to 
the  Commissioners,  who  will  in  turn  send  copies  to  the  councils 
concerned.^ 

1  S.  60(1)  (a). 
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Strong  objection,  too,  has  been  taken  to  s.  63  ("  Excessive  Excessive 
sickness  ")  which  provides  that,  if  the  Insurance  Commissioners  si'^''"^^^- 
or  an  approved  society  or  Insurance  Committee  allege  that  there 
has  been  excessive  sickness  among  the  insured,  and  that  it  has  been 
caused  by  the  neglect  of  a  local  authority  to  observe  or  enforce 
any  public  health  precautions,  a  claim  for  the  excess  expenditure 
caused  thereby  may  be  sent  to  the  authority,  and,  if  no  agreement 
is  arrived  at,  the  insurance  authority  concerned  may  appeal  to  the 
Secretary  of  State  or  the  Local  Government  Board,  who  may 
appoint  a  competent  person  to  hold  an  inquiry.  If  he  decides 
that  the  allegation  is  true,  the  local  authority  shall  be  then  bound 
to  recoup  the  insurance  funds  for  any  loss  caused  by  its  default. 
It  was  pointed  out  by  the  Chancellor  of  the  Exchequer  that  the 
only  remedy  now  against  a  council  that  neglects  its  public  health 
duties  is  by  a  mandamus,  which  in  practice  is  of  very  little  use,  but 
the  object  of  s.  63  is  not  simply  to  enforce  future  observation  of 
proper  sanitary  precautions,  but  to  recoup  the  insurance  funds  for 
loss  actually  sustained  through  no  default  of  the  insured  themselves 
— loss  which  in  some  cases  might  almost  make  the  insurance  fund 
bankrupt  or  compel  an  increase  of  contributions.  To  meet  this  a 
mandamus  is  quite  useless.  At  the  same  time  the  provision  of  s.  63 
gives  county  councils  an  enormous  power,  which  they  hardly 
possess  at  present,  to  compel  district  councils  to  carry  out  their 
public  health  duties.  The  county  councils  will  have  representa- 
tives on  the  Insurance  Committees  to  the  extent  of  one-fifth  of 
the  total  committee,  and,  through  the  committees,  will  be  able 
to  bring  great  pressure  to  bear  on  any  defaulting  local  authority 
by  a  threat  that  such  authority  may  have  to  make  up  in 
actual  cash  any  loss  caused  to  the  insurance  funds  by  its 
neglect.  Such  is  the  substance  of  the  explanation  given  by  the 
Chancellor  to  a  deputation  that  waited  on  him  from  the  County 
Councils  Association  and  the  Association  of  Municipal  Corpora- 
tions, and,  though  it  is  quite  evident  that  the  councils  still  some- 
what resent  what  they  consider  to  be  interference  by  an  outside 
body,  it  can  hardly  be  denied  that  it  will  prove  one  of  the  most 
effective  weapons  ever  introduced  to  compel  councils,  which, 
either  for  local  or  personal  reasons,  or,  as  the  Chancellor  said, "out 
of  sheer  stupidity,"  have  refused  to  exercise  their  functions,  to  a 
right  sense  of  their  duty. 

With   regard  to  the  medical  arrangements  and  any   possible  Over- 
overlapping  between  the  duties  of  the  health  authorities  and  the  ^PP^"S- 
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Insurance  Committees,  the  position  seems  to  be  that  public 
opinion  has  advanced  to  the  stage  when  the  community  has  a  right  to 
demand  that  all  general  measures  for  the  prevention  of  disease  shall 
be  taken  up  by  the  State  or  by  local  authorities,  but  opinion  has 
not  reached  the  stage  of  considering  that  curative  measures  should 
be  the  duty  of  the  public  health  authorities,  except  in  certain  not 
sufficiently  defined  directions,  such  as  in  dealing  with  the  infectious 
diseases  where  general  prevention  is  only  attained  by  the  isolation 
and  cure  of  the  individual. 

There  is,  of  course,  the  inherent  difficulty  that  no  sharp 
line  can  be  drawn  between  prevention  and  cure.  Nevertheless 
the  two  spheres  are  so  different  and  each  by  itself  so  extensive 
that  no  one  man  can  set  up  as  an  authority  in  both.  It 
may  be  added  that  the  County  Councils  Association  and  the 
Association  of  Municipal  Corporations  did  not  suggest  that  the 
Insurance  Committee  should  be  a  committee  of  the  county  or 
borough  council,  as  it  would  be  manifestly  unjust  to  give 
to  the  councils  the  management  of  funds  not  provided  by 
the  councils,  but  specially  provided  by  the  insured  for  what  is 
really  a  business  concern  of  their  own.  Thus  we  are  not  now 
concerned  with  any  discussion,  such  as  is  contained  in  the 
Minority  Report  of  the  Poor  Law  Commission,  as  to  whether 
a  unified  medical  service  under  the  management  of  county  and 
borough  health  committees  would  solve  the  whole  difficulty. 
We  are  confined  at  present  to  a  consideration  as  to  how  far  the 
duties  of  the  Insurance  Committees  conflict  with  or  overlap  the 
functions  of  the  public  health  authorities,  and  it  may  be  said 
broadly  that  the  duty  of  the  Insurance  Committee  is  to  provide 
curative  measures  for  the  insured  alone,  while  the  functions  of  the 
health  authorities  are  preventive  measures  for  the  whole 
community.  The  prevention  of  destitution  is  quite  a  different 
thing,  as  that  is  the  one  great  aim  of  the  insurance,  but  for  the 
prevention  of  disease  the  insured  have  a  right  to  demand  that  the 
health  authorities  shall  do  all  that  is  required. 

Taking  the  three  benefits,  medical,  sanatorium  and  maternity, 
a  comparison  of  the  work  to  be  done  under  each  by  the  Insurance 
Committees  with  the  work  in  the  same  spheres  undertaken  by  the 
health  authorities  will  perhaps  best  show  the  relations  that  exist 
between  the  two  bodies. 

Under  medical   benefit,  the   Insurance  Committees   have   to 
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provide  a  doctor  for  domiciliary  attendance,  together  with 
medicines  and  appliances  for  each  insured  person.  Here  there  is 
practically  no  overlapping  or  conflicting  with  anything  that  the 
health  authorities  do.  What  some  medical  officers  of  health  would 
like  to  do  is  quite  a  different  thing.  For  infectious  diseases,  the 
authorities  provide  isolation  hospitals,  carry  out  disinfection, 
give  advice  as  to  "contact  cases,"  and  occasionally  lend  out 
nurses  for  home  treatment.  In  not  a  few  towns  they  provide 
antitoxic  serum  for  diphtheria,  and  the  medical  officer  of  health 
may  visit  homes  to  detect  contact  cases.  Many  authorities 
also  provide  for  bacteriological  diagnosis  of  diphtheria,  enteric 
fever  and  phthisis,  without  charge  to  patients,  and  a  few 
encourage  self-drugging  by  providing,  in  a  wholesale  way, 
diarrhoea  medicines  in  times  of  epidemics  to  anyone  who 
likes  to  ask  for  them.  In  two  towns,  Barry  and  Widnes, 
the  district  councils  have  provided  accident  hospitals,  while 
in  Liverpool,  the  Municipal  Hospital,  nominally  only  for 
infectious  diseases,  admits  various  other  cases.  It  is  true  that 
sanitary  authorities  may,  with  the  permission  of  the  Local 
Government  Board,  provide  temporary  supplies  of  medicine  and 
medical  attendance  for  poor  persons,  though  this  is  in  practice 
rarely  done.  But  in  none  of  these  activities  is  there  any  more 
overlapping  with  the  duties  of  the  Insurance  Committees  under 
medical  benefit  than  there  is  at  present  with  the  ordinary  work 
of  general  practitioners,  as  the  Committees  have  no  authority  to 
erect  hospitals  or  undertake  any  of  the  duties  of  sanitation  carried 
out  by  the  health  authorities. 

Under  sanatorium  benefit,  it  might  appear  as  if  there  would 
be  some  overlapping.  So  far,  however,  as  sanatoria  are  concerned, 
the  Committees  have  no  authority  to  erect  their  own  sanatoria, 
and  must  simply  contract  for  treatment  of  the  insured  with  any 
person  or  local  authority  that  has  the  management  of  a  sana- 
torium. Moreover,  by  s.  64  the  Act  distinctly  contemplates  that 
sanatoria  will  be  provided  by  county  councils,  and,  so  far  from 
the  Insurance  Committees  competing  in  any  way,  they  will  only 
have  to  enter  into  agreements  with  the  councils,  paying  for  any 
accommodation  given  to  the  insured.  This  alone  is  an  effective 
prevention  of  overlapping.  With  regard  to  non-institutional 
treatment  of  consumption,  again  the  Committees  must  contract 
with  persons  or  local  authorities  that  undertake  such  treatment, 
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and  the  Committees  are  only  concerned  with  the  various  measures 
for  preventing  the  spread  of  consumption  in  the  same  way  as  are 
ordinary  citizens. 
Midwives.  Under  maternity  benefit  too  there  is  not  the  least  need  for  any 
conflict  or  overlapping.  Two  or  three  authorities,  through  their 
Midwives  Supervising  Committees,  pay  the  fees  of  medical  men 
summoned  to  the  assistance  of  midwives  under  the  Midwives  Act, 
but  the  Local  Government  Board  has  definitely  discouraged  any 
extension  of  this,  rather  urging  that  Boards  of  Guardians  should 
undertake  it  only  for  the  poorer  classes.  In  many  towns  nurses 
are  sent  to  give  advice  in  cases  of  ophthalmia  of  the  new  born, 
and  to  carry  out  any  treatment  ordered  by  the  medical  attendant; 
or  to  advise  that  medical  aid  be  obtained  or  that  the  child  be  taken 
to  a  hospital,  but  the  treatment  itself  is  not  undertaken.  One 
or  two  town  councils  have  contemplated  the  establishment  of 
maternity  hospitals  to  prevent  women  having  to  go  to  the 
poor  law.  If  such  hospitals  are  provided  either  by  charity  or 
by  the  health  authorities  for  the  uninsured,  the  Insurance  Com- 
mittees would  help  to  support  them  by  sending  paying  patients 
from  among  the  insured.  The  municipal  system  of  health 
visitors  for  giving  advice  to  mothers  as  to  the  feeding  of  their 
infants  is  now  extensively  used,  especially  since  the  passing  of 
the  Notification  of  Births  Act,  1907,  but  here  again  there  is 
nothing  at  variance  with  any  of  the  duties  of  the  Insurance  Com- 
mittees or  the  approved  societies. 

The  position  of  the  Medical  Officer  of  Health  will  in  no  way 
be  affected.  He  may,  indeed,  with  the  consent  of  his  council 
and  at  the  request  of  the  Insurance  Committee,  promote  co-opera- 
tion by  attending  meetings  of  the  Committee  to  give  advice  on 
health  matters. ^  The  duty  imposed  on  the  Insurance  Committees 
of  issuing  reports,  providing  for  lectures,  and  publishing  informa- 
tion on  questions  relating  to  health, ^  will  not  conflict  with  but 
assist  the  effect  of  any  similar  work  of  the  health  authorities, 
while  the  presence  o,f  the  council  representatives  on  the  Com- 
mittees, many  of  whom  will  probably  be  members  of  the  sanitary 
committees,  will  further  assist  in  co-ordinating  the  preventive  work 
of  the  authorities  with  the  curative  work  of  the  Insurance  Com- 
mittees. In  short,  the  only  way  in  which  the  Insurance 
Committees  could  interfere  or  conflict  with  the  health  authorities 
is  by  the  right  of  the  Committees  under  s.  63  to  claim  damages 
1  S.  60.  2  jf,iii_ 
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in  case  the  authorities  fail  to  carry  out  their  duties  under  any  of 
the  Public  Health  Acts.  The  great  majority  of  the  county  and 
county  borough  councils  are  doing  their  best,  often  against 
almost  overwhelming  odds,  and  need  fear  nothing  under  s.  63, 
and  if  the  Insurance  Committees,  in  addition  to  providing  for 
the  cure  of  disease  for  the  insured,  are  able  to  stimulate  default- 
ing health  authorities  to  a  higher  sense  of  their  duties,  the 
Insurance  Act  will  have  proved  a  most  valuable  aid  in  the 
prevention  of  disease  for  the  whole  community. 


CHAPTER  VI 

FINANCIAL 

The  problems  of  Insurance  against  sickness  and  against  unem- 
ployment are  in  many  respects  similar,  but  the  methods  of  solution 
which  have  been  adopted  under  the  two  Parts  of  the  National  In- 
surance Act  show  very  essential  differences.  The  central  fact  of 
Sickness  Insurance  is  the  increase  in  human  liability  to  disease  and 
disablement  in  advancing  years.  According  to  the  tables  of  sick- 
ness experience  prepared  by  Messrs.  Hardy  and  Wyatt  for  the  use  of 
Parliament  in  framing  the  Insurance  Scheme,  the  normal  sickness 
experience  of  a  boy  of  sixteen  is  six-and-a-half  days  in  the  year, 
while  that  of  a  man  of  sixty-nine  is  thirteen  weeks.  These  tables, 
which  have  been  deduced  from  the  experience  of  the  Manchester 
Unity  of  Oddfellows  during  the  years  1893-97  show  the  highest 
rate  of  sickness  for  any  friendly  society  yet  recorded,  and 
may  be  taken  as  fairly  typical  of  the  probable  sickness  experience 
in  a  national  scheme,  containing  lives  much  less  carefully  selected 
than  those  included  in  the  old  friendly  societies. 

Every  insurance  scheme  must  reckon  with  the  fact  that 
members  who  have  passed  middle  age  will  draw  on  the  funds  of 
their  society  very  much  more  heavily  than  the  young.  To  meet 
these  heavy  calls,  societies  have  in  the  past  adopted  two  alternative 
systems  of  operation.  The  first  is  that  known  as  the  ''  dividing- 
out-system,"  in  which  the  total  contributions  in  every  year 
substantially  balance  the  benefits  paid  out.  There  is  no  reserve 
fund,  but  a  small  balance  is  carried  over  from  year  to  year  to  meet 
immediate  calls.  In  this  system,  naturally,  the  young  man  pays 
for  the  old  man  of  a  previous  generation.  As  time  goes  on,  the 
demands  made  by  the  young  man  upon  the  funds  increase  with 
increasing  age,  until  he  is  himself  a  member  of  the  generation 
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passing  away,  drawing  heavily  upon  his  society,  and  himself  a 
burden  upon  the  generation  that  succeeds  him.  He  draws,  in 
fact,  at  the  expense  of  the  next  generation  precisely  what  he 
contributed  when  young  to  the  generation  before.  In  other 
words,  he  gets  back  in  old  age  what  he  invested  in  youth,  but 
without  interest. 

The    continued    existence   of   a   society    working    upon    the 
dividing-out  basis  depends  on  the  influx  of  new  members.     The 
society   has    no  reserve   and   can   meet  its   liability   to   its   old 
members  only  while  it  can   secure  new   entrants  whose    contri- 
butions exceed  their  claims.     An  undue  preponderance  of  middle 
aged  members  means  a  large  subscription,  which  naturally  dis- 
courages a   young  man  from  joining,  in  view  of  the  fact  that  it  is 
open  to  him  always  to  form  a  new  society  without  old  members 
and  with  a  very  low  rate  of  contribution.     The  result,  as  experience 
shows,  is  the  collapse  of  many  a  sick  club,  through  the  impossibility 
of  attracting  young  entrants  and  so  renewing  its  youth,  and  its 
collapse  is  attended  by  the  loss  to  its  contributors  of  the  benefits 
for  which  they  have,  in   a  sense,  paid  during  past  years.     In  a 
national  scheme,  however,  where  the  continued  influx  of  young 
members  is  secured  by  the  compulsory  character  of  the  scheme, 
it  is  possible  to  guarantee  the  benefits  upon  a  dividing-out  basis. 
Every  person  entering  into  insurance  can  be  secure  of  his  benefits. 
He  can  know  that  in  old  age  he  will  get  back  what  he  invested,  or 
what    others    invested   on   his   behalf   during    youth,  but    that 
he  will  get  it  back  without  interest.     Such  a  scheme  would  be 
in  fact    a   forced   loan   upon  which    no   interest    is    paid.      Of 
course,    it   is    possible  for  the   State,  by  making  a  contribution 
of  something  more  than  the  interest  so  lost,  to   do   away  with 
the   personal    grievance   of  the   member   insured,    but   a   State 
contribution  cannot  mitigate  the  unsound  economics  of  any  such 
scheme. 

The  alternative  basis  is  the  "  accumulative ''  one  which  has  The  ac- 
been  adopted  by  all  the  great  friendly  societies  and  by  the  ^^^'^'''^'' 
promoters  of  the  National  Insurance  Act.  On  this  system  a 
young  man  does  not  pay  for  the  old  men  of  a  prior  generation. 
He  pays  directly  for  his  own  old  age  and  that  of  his  coevals.  The 
balance  of  the  contributions,  which  in  the  case  of  young  members 
are,  on  the  average,  much  larger  than  the  benefits  which  they 
draw,  is  paid  into  the  reserve  fund  of  the  society  and  there 
accumulated,  until  the  generation  which  contributed  it  requires  to 
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draw  upon  the  funds.  It  may  be  said  broadly,  that  in  the  dividing- 
out  scheme  the  operations  of  each  year  are  in  water-tight 
compartments,  whereas  in  the  accumulative  scheme  the  men  of 
each  generation  are  similarly  separated,  so  that  the  old  age  of  any 
one  generation  is  a  burden,  not  upon  its  successors  but  upon  its 
own  youth ;  the  old  men  drawing  what  they  themselves  con- 
tributed, and  drawing  it  with  interest. 

The  accumulative  system  necessarily  involves  the  possession  by 
each  society  of  a  reserve  fund  equal  at  any  moment  to  the  total 
liabilities  of  the  society  at  that  time  in  respect  of  its  members' 
benefits.  Assuming,  for  instance,  that  in  the  average  case  a  man 
joining  at  i6  pays,  until  he  reaches  45,  more  money  into  the 
society  than  he  draws  out,  and  draws  out,  after  reaching  45,  more 
than  he  pays  in,  it  is  clear  that  the  society  must  maintain  in 
respect  of  him  a  reserve  which  will  rise  slowly  till  it  reaches  a 
maximum  level  at  or  about  the  age, of  45,  and  will  then  decline  as 
the  expectation  of  life  diminishes  with  the  consequent  expectation 
of  benefits  from  the  Society. 
Reserves.  Now,  the  State  scheme  starts  under  the  handicap  of  having  no 
reserve  already  laid  by.  The  simple  solution  adopted  in  Germany 
has  been  the  economically  unsatisfactory  one  of  putting  the 
whole  Insurance  scheme  upon  a  dividing-out  basis ;  the  result 
being  that  the  insured  worker  does  not  get  what  he  pays  for.  If 
the  accumulative  basis  is  to  be  adopted  in  England,  a  reserve 
fund  must  be  provided. 

The  National  Insurance  Scheme  takes  in  some  ten  millions  of 
persons  hitherto  not  insured,  and  offers  medical  benefit,  sick  and 
disablement  pay,  sanatorium  benefit,  and  maternity  benefit.  So 
far  as  sanatorium  and  maternity  benefits  are  concerned,  no  reserve 
fund  is  necessary.  The  young  man  is  more  liable  to  consumption 
and  more  likely  to  claim  maternity  benefit  than  the  old.  Adopting, 
as  the  actuaries  have  adopted,  a  flat  rate  of  contribution  in 
respect  of  these  benefits,  it  follows  that  the  old  man  pays  for 
sanatorium  and  maternity  benefits  contributions  which  the 
society  has  already  discounted  by  undertaking  a  liability  for 
benefits  during  the  years  that  are  past.  In  other  words,  the 
reserve  necessary  in  respect  of  maternity,  and  in  a  less  degree,  of 
sanatorium  benefit  is  generally  speaking  negative,  and  must  be 
deducted  from  the  heavy  reserve  required  for  sickness  and 
disablement  pay.  Owing,  therefore,  to  the  nature  of  the  benefits 
given,  the  State  scheme  will  require  much  smaller  reserves  than 
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are  needed  by  friendly  societies  giving  the  ordinary  sickness  and 
death  benefits  at  the  present  day. 

The  practice  of  friendly  societies  and  of  the  medical  profession 
in  the  past,  has  been  to  arrange  contract  work  at  a  flat  rate 
throughout  life,  in  spite  of  the  extra  labour  involved  by  the  old 
age  of  the  patient.  It  may  be  that  this  practice  will 
continue,  and  that  the  charge  made  by  doctors  will  be  a  flat 
capitation  fee,  taking  no  account  of  variations  in  age,  and  in  this 
case,  clearly,  no  reserve  is  necessary  in  respect  of  medical 
benefit.  Such  a  flat  rate  has  been  assumed  by  the 
actuaries. 

Under  the  National  Insurance  Act,  the  Government  under-  The  State 
takes  the  payment  of  two-ninths  of  all  benefits,  and  two-ninths  ^.°"'"''"" 
of  the  cost  of  management  expenses.^  The  reserve  fund  in 
respect  of  this  two-ninths  is  in  the  tax-payer's  pocket.  It 
would  of  course  be  possible  to  pay  the  Government  contribu- 
tion at  the  same  time  as  the  contributions  by  other  persons  and 
let  them  accumulate  at  3  per  cent,  or  whatever  interest  may  be 
obtainable  in  the  investment  account.  But  since  money  is  for 
the  most  part  worth  more  than  3  per  cent,  to  the  tax-payer, 
it  would  be  very  doubtful  finance  to  compel  him  to  pay  at 
the  moment  when  the  insured  person  pays ;  in  other  words,  to 
compel  him  to  invest  in  Consols  when  possibly  he  prefers  to 
invest  in  his  own  business.  '  There  is,  therefore,  no  reserve  fund 
in  respect  of  the  two-ninths  borne  by  the  State.  The  State 
simply  undertakes  to  pay  ultimately  2d.  for  every  id.  paid  in 
contributions,  and  if  the  State  prefers  to  defer  its  payment 
on  condition  of  paying  with  interest,  that  is  a  matter  of  no 
concern  to  the  contributor  and  very  little  to  the  actuary.  It  is 
necessary,  however,  to  accumulate  a  reserve  fund  in  respect  of 
the  seven-ninths  of  the  benefits  for  which  the  society  is  liable. 
The  Government  Actuaries  have  estimated  the  necessary  reserve 
at  some  66  million  pounds,  or  just  over  four  times  the  total 
annual  contributions  which  the  societies  will  have  available 
for  the  payment  of  benefits.  The  reserve  fund  being  four  years' 
contributions,  the  operation  is  substantially  this :  that  the  whole 
contributions  are  paid  in  to  that  fund,  are  drawn  just  over 
four  years  later  for  the  payment  of  benefits  and  have  in  the 
meantime  accumulated  at  the  rate  of  3  per  cent.,  or  possibly 
a  trifle  more ;  so  that  id.  paid  in  becomes  8^.  paid  out.     It  is 
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of  that  odd  penny  that  the  contributor  is  deprived  by  the  German 
or  dividing-out  system. 

We  can  now  proceed  to  estimate  the  cost  and  value  of  the 
benefits  offered  by  the  Act.  The  contribution  in  respect  of  each 
insured  person  is  "jd.  a  week,  together  with  a  grant  out  of  taxation 
equal  to  two-ninths  of  the  whole  cost  of  benefits  and  of  their 
administration  ;  ^  but  for  some  eighteen  years,  as  will  be  seen 
below,  a  sum  equal  to  the  Parliamentary  grant  must  be  set  aside 
for  the  accumulation  of  a  reserve  fund  in  order  to  provide 
benefits  for  those  entering  above  the  age  of  seventeen  at  the  same 
rate  as  for  those  entering  at  sixteen.  For  the  first  eighteen  years 
of  insurance,  therefore,  the  person  entering  into  insurance  at  the 
age  of  sixteen  gets  no  direct  benefit  from  the  Parliamentary  grant, 
but  the  whole  contribution  of  sevenpence  provided  by  himself  and 
his  employer  is  available  to  pay  for  his  benefits  and  the  cost  of 
their  administration. 

The  position  is,  therefore,  that  an  approved  society  under  the 
State  scheme  can  offer  to  a  person  entering  at  the  age  of  sixteen 
such  benefits  as  it  could  offer  to  him  if  he  joined  at  the  same  age, 
paying  a  weekly  contribution  of  sevenpence,  and  apart  from  State 
Insurance ;  and  the  benefits  set  out  in  the  Act  have  been  so 
designed  that  the  cost  of  providing  them  for  a  boy  of  sixteen  shall  fall 
within  the  ^d.  contribution,  leaving  indeed  a  margin  of  safety.  It 
is  true  that,  by  virtue  of  the  State  grant,  a  society  can  offer  the 
■  same  benefits  to  a  man  of  more  advanced  age,  though  it  may  cost 
as  much  as  is.  4d.  a  week  to  provide  them;  but  the  cost  of 
benefits  in  these  cases  is  relevant  only  when  the  amount  of  the 
State  grant  and  of  the  necessary  reserves  is  to  be  computed ;  the 
fundamental  problem  of  the  insurance  scheme  is  to  assess  the 
cost  of  providing  such  benefits  for  a  boy  of  sixteen  and  then  to 
fMTOvide  a  contribution  sufficient  to  cover  the  cost. 

The  solution  of  this  problem  adopted  in  the  Act  is  explained 
by  the  reports  presented  by  the  Treasury  actuaries,  Messrs. 
Hardy  and  Wyatt,^  which  deserve   careful  consideration.     The 

fjtuaries  have  in  the  first  place  adopted  sickness  tables  derived 
bm  the  Manchester  Unity  experience  by  Mr.  A.  W.  Watson. 
In  those  tables  incapacity  arising  from  industrial  accidents  and 
diseases  within  the  Workmen's  Compensation  Act  is  treated  as 
sickness,  and  is  believed  by  the  actuaries  to  represent  some 
ten  per  cent,  of  the  whole.  Since,  however,  benefit  is  not  payable 
^  S.  3.  2  (Cd.  5681)  and  (Cd.  5983)  of  1911. 
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in  respect  of  such  incapacity  under  the  Act,  we  have  here  at  the 
outset  a  margin  of  safety  of  some  ten  per  cent,  in  the  estimated 
cost  of  the  benefits,  to  cover  bad  lives  admitted  by  approved 
societies  and  the  increase  of  malingering  which  is  almost  inevitable 
in  a  statutory  scheme.  To  estimate  the  present  value  of  these 
benefits  the  actuaries  have  adopted  a  three  per  cent,  interest 
table.  The  Act,  however,  provides  that  something  more  than 
half  of  the  total  reserve  funds  shall  be  invested  by  or  under  the 
direction  of  the  approved  societies,^  and  therefore  probably  at  a 
rate  of  interest  considerably  exceeding  three  per  cent. ;  the 
balance  is  to  be  invested,  when  possible,  in  loans  under  the 
Housing  of  the  Working  Classes  Acts,  ^  the  prevailing  rate  of 
interest  from  which  is  more  than  three  per  cent.  We  have  here, 
therefore,  a  further  margin  of  safety  in  the  calculatioris. 

The  actuaries  have  further  assumed  that  contributions  will  not  Allocation 
be  paid  during  sickness  or  unemployment,  and  that  the  average  °^.^°'}' 
number  of  payments  will  therefore  be  forty-eight  in  each  year. 
Under  the  Act  contributions  are  not  payable  during  sickness,  but 
they  are  payable  in  unemployment,  or  alternatively  benefits  are 
reduced  when  unemployment  reaches  four  weeks  in  the  year. 
The  estimate  that  forty-eight  contributions  on  the  average  will  be 
paid,  or  a  corresponding  reduction  made  in  benefits,  is  therefore 
probably  a  cautious  one,  and  it  is  fair  to  take  the  contribution  of 
^d.  per  week  as  equivalent  to  28s.  in  the  year. 

Assuming  this  basis  of  calculation  the  actuaries  estimate  the 
contributions  necessary  to  provide  the  various  benefits  for  a  person 
entering  into  insurance  at  sixteen  as  follows,  the  cost  of  medical 
benefit  being  taken  as  6s.  net  per  annum  : — 


Benefit. 

Necessary 

contribution 

Net  produce  of  contri- 

in pence  per  week. 

bution  per  annum. 

Men. 

Women. 

Men. 

Women. 

d. 

d. 

£    s.    d. 

£     s.   d. 

Medical      

1-51 

I '51 

6    0 

6     0 

Sanatorium 

■32 

■32 

I     3 

I     3 

Sickness     

2  "39 

174 

9    6i 

6  iij 

Disablement 

78 

■81 

3     14 

3     3 

Maternity  ... 

•66 

•17 

2    8 

84 

Administration 

•92 

•92 

3    8 

3     8 

Total           

6-58 

5-47 

I     6    3 

I     I  10 

Margin       

•42 

•S3 

I     9 

2    2 

Contribution 

7d. 

6d. 

I     8    0 

I     4    0 

'  S.  ss  (I)  (*). 

2  S. 

S4  (2). 
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Medical  The  allocation  of  js.  T,d.  per  annum  for  sanatorium  benefits  is 

benefit.  statutory/  any  additional  cost  being  chargeable  to  the  Treasury 
and  to  the  county  or  county  borough  involved,  with  the  consent 
of  the  authorities  so  charged.  Experience  cannot  therefore 
falsify  the  estimate  of  this  charge,  and  the  treatment  accorded 
must  be  accommodated  to  the  funds  available.  The  Act  does 
not,  however,  establish  in  any  way  the  cost  of  medical  benefit,  and 
the  estimate  of  6s.  per  annum  is  purely  speculative.^  Assuming 
that  the  large  margins  above  referred  to,  in  connexion  with  the 
charges  for  other  benefits,  are  sufficient,  there  is  therefore  a  sum 
of  IS.  Q)d.  per  head  per  annum  for  men  and  2S.  2d.  per  head  per 
annum  for  women  available  either  for  the  provision  of  additional 
benefits  or  for  making  good  any  deficiency  in  the  medical 
expenditure;  and  since,  under  s.  15  (6),  the  sums  required  for 
providing  the  cost  of  medical  benefit,  which  is  the  first  benefit 
under  the  Act,  would  appear  to  be  a  first  charge  upon  the  funds 
of  approved  societies,  the  medical  profession  may  be  able  to 
secure  a  part  of  this  margin,  even  if  the  result  is  a  deficiency  in 
the  societies'  funds.  The  Treasury  actuaries  have  strongly  urged 
that  the  margins  ought  not  to  be  the  subject  of  such  trespass,  and 
s.  15  (8)  provides  a  means  of  supplementing  the  sums  assigned 
for  medical  benefit  out  of  rates  and  taxes  ;  but  even  without  this 
supplement,  it  may  be  found  that  is.  per  annum  for  men  and 
IS.  6d.  for  women  might  be  allocated  for  the  payment  of 
medical  fees  and  the  purchase  of  drugs  without  increasing  the 
total  contributions. 
Reserve  Turn  now  to  the  problem  of  providing  these  reserves.     That 

values.  problem  is  two-fold.  In  the  first  place,  there  is  the  mere 
accumulation  of  capital  sufficient  for  the  total  reserve  fund ;  the 
finding  of  66  millions  of  money.  On  the  other  hand,  there  is  the 
division  of  the  reserve  amongst  the  persons  entering  insurance 
during  the  year  1912  and  putting  thereby  a  charge  upon  the 
societies.  For  the  simple  accumulation,  provision  is  made  under 
section  55  (3),  by  taking  from  every  contribution  the  sum  of  one 
penny  and  five-ninths  for  the  purpose  of  reserve,  this  being  two- 
ninths  of  the  whole  contribution,  and  the  Government  subsidising 
the  scheme  to  the  extent  of  two-ninths  of  the  whole  cost.  It  is  clear 
that,  quite  apart  from  any  reserve  credited  to  his  society,  there  is 
Td.  a  week  available  for  everyone  for  the  payment  of  benefits.  A 
boy  of  16,  in  fact,  gets  such  benefits  as  a  good  society  could  offer 
'  S.  16  (3).  ^  S.  IS  (6). 
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him  in  return  for  a  id.  contribution.  But  it  is  proposed  that  there 
shall  be  a  flat  rate  of  contribution  for  all  insured  persons  except 
voluntary  contributors  joining  in  the  first  instance  above  the  age 
of  45,1  or  later,  at  any  age,  and  it  is  proposed  to  give  a  flat  rate 
of  benefit  to  all  persons,  excepting  those  above  the  age  of  50  on 
entering  into  insurance,^  and  those  entering  in  any  subsequent 
years  above  the  age  of  17,  and  those  under  21.^ 

Seeing  then  that  a  friendly  society  receives  contributions 
amounting  to  5  4-9ths  pence  per  week  from  every  member  and 
undertakes  to  give  to  every  member  the  full  benefits  which  could 
be  given  for  id.  to  a  boy  of  1 6,  paying  seven-ninths  of  the  cost  out  of 
its  own  funds,  it  is  clear  that  the  society  undertakes  a  liability, 
which,  rising  from  nothing  at  the  age  of  17,  reaches  a  maximum  at 
or  near  45  and  then  falls  again  with  the  decreasing  expectation  of 
life. 

We  are  now  in  a  position  to  discuss  the  meaning  of  certain 
technical  terms  in  the  Act. 

The  liability  of  a  society  to  an  insured  person  is  called  his 
"transfer  value  "*  and  represents  the  amount  of  reserve  fund  which 
the  society  should  have  laid  by  in  respect  of  him  in  order  to 
achieve  actuarial  solvency.  The  transfer  value  of  a  member, 
therefore,  varies  from  year  to  year.  On  a  member  resigning  from 
one  society,  or  being  expelled  and  joining  another,  his  transfer 
value  is  carried  from  one  society  to  the  other  in  the  books  of  the 
Insurance  Commissioners. 

The  "Reserve  Value"  of  an  insured  person  is  the  liability  which 
a  society  undertakes  by  accepting  him  at  the  moment  of  his 
entry  into  insurance.^ 

At  that  time,  therefore,  his  reserve  value  and  his  transfer  value 
are  the  same,  but  the  reserve  value  is  a  fixed  quantity  depending 
only  on  his  age  when  he  entered  insurance,  and  his  transfer  value, 
starting  at  that  same  quantity,  varies  from  year  to  year,  increasing 
or  diminishing  according  to  his  age.  There  are  a  few  special 
exceptions,  such  as  women  married  when  the  Act  commenced, 
but  in  general  it  is  impossible  to  say,  until  the  Insurance 
Commissioners  have  announced  the  principles  upon  which 
contributions  under  s.  5  (i)  and  benefits  under  s.  9  (4)  are  to  be 
computed,  .whether,  if  a  man  enters  into  insurance  after  twelve 
months  from  the  passing  of  the  Act  he  will  have  any  reserve  value, 
or  will  pay  contributions  equal  to  seven-ninths  of  the  value  of  his 
1  S.  s  (I).        ^  S.  9  (3)-         '  S.  9  (4).         *  S.  31  (I).         =  S.  55  (I). 
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insurance,  so  that  the  society  will  undertake  no  liability  in  respect 
of  him.  Roughly  speaking,  it  may  be  said  that  with  the  exception 
of  widows'  reserve  values  and  of  small  sums  which  may  be  assigned 
to  persons  entering  into  insurance  under  s.  9  (4)  or  s.  5  (i),  every 
worker  has  his  reserve  value  assigned  to  him  during  the  year 
191 2  and  carries  that  with  him  through  life. 

The  equalisation  of  contributions  and  of  benefits  is  provided 
for  by  crediting  to  each  society  at  the  outset  the  full  reserve  value 
of  every  insured  person  who  is  or  becomes  a  member.  These 
are,  of  course,  mere  paper  credits,  but  the  society  receives  from  the 
National  Health  Insurance  Fund  real  interest  upon  this  imaginary 
reserve.  The  function  of  the  penny  and  five-ninths  deducted 
from  contributions  is  to  convert  the  imaginary  reserve  into  a  real 
one.  The  penny  and  five-ninths  is  periodically  assigned  to  the 
various  societies  in  proportion  to  the  reserve  values  standing  to 
their  credit,  and  as  the  real  reserve  is  given  to  them  so  the 
imaginary  reserve  is  written  off,^  and  it  is  expected  by  Messrs. 
Hardy  and  Wyatt  that  the  actual  process  of  writing  off  will  be 
accomplished  in  sortie  eighteen  years. 
Credits  The  process  of  crediting  and  debiting  established  by  sections 

Debits        54'  SS'  ^^'^  56  of  the  Act  is  really  much  simpler  than  it  appears  on 
the  surface. 

In  the  first  place,  all  contributions  are  paid  through  the  Post 
Ofifice,  or  otherwise,  by  the  insured  persons  or  their  employers  ^ 
into  the  National  Health  Insurance  Fund,^  and  such  payments 
will  be  evidenced  by  stamps  upon  the  insured  person's  card. 
Money  paid  on  behalf  of  a  deposit  contributor  is  credited  to  him 
and  to  him  only  in  the  Post  Office ;  but  the  money  paid  by  a 
society  member,  except  in  special  cases,*  is  divided  into  two  parts  : 
seven-ninths  remaining  in  the  general  fund  at  the  call  of  societies 
for  benefits  and  expenses,  and  two-ninths  going  into  a  special 
fund  for  reserve  values. 

The  next  step  is  the  assigning  of  proper  credits  to  approved 
societies.  While  the  Commissioners  are  handling  and  dividing 
the  money,  the  approved  society,  once  a  quarter,  collects  and 
enters  up  the  cards  of  its  members,  noting  the  number  of  stamps 
representing  the  contributions  paid,  and  the  society  will  thereupon 
make  a  claim  upon  the  Insurance  Commissioners  in  respect  of 
the  contributions  so  paid  on  behalf  of  its  members.^  This  claim 
13.55(4)-  23.4(2).  33.54(1). 

*■  See  note  to  s.  55  (3).  S.  56  (i)  {a). 
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will  no  doubt  be  substantiated  by  sending  up  the  stamped 
cards. 

Then  comes  the  division  of  the  moneys  standing  in  the 
National  Health  Fund.  One  part  of  these  moneys  represents 
seven-ninths  of  the  contributions,  less  benefits  and  working 
expenses  paid  out  and  debited  to  the  Societies.  But  there  is 
another  part  of  the  National  Health  Fund  representing  two- 
ninths  of  the  contribution  assigned  to  the  reduction  of 
reserve  values.^  Under  this  fund,  interest  is  paid  on  reserve 
values  outstanding,  and  the  balance  is  then  divided  among 
approved  societies  in  proportion  to  these  reserve  values  then 
outstanding,  and  the  amount  of  the  reserve  values  is  written 
off  accordingly.^  It  will  be  seen  therefore  that  the  whole  of 
the  contributions  paid  in  are  credited  within  a  quarter  or  other 
short  period  to  the  various  approved  societies :  but  whereas 
seven-ninths  of  those  contributions  are  divided  among  the 
societies  in  proportion  to  their  contributing  members,  the  other 
two-ninths  are  divided  upon  an  age  distribution  and  in  proportion 
to  the  reserve  values  outstanding. 

Having  in  this  way  ascertained  the  whole  net  balance  of  a 
society,  whether  it  arises  from  the  reserve  values  fund  or  from  the 
drawing  account,  this  balance  is  divided  into  two  parts ;  four- 
sevenths,  being  in  fact  the  remainder  of  the  insured  person's 
contribution  after  paying  beneiits,  is  handed  over  to  the  society  ^ 
and  is  by  them  invested  in  Trustee  Stocks  *  (the  society  gains  or 
loses  by  the  fluctuations  of  these  stocks  upon  the  market) ;  the 
other  three-sevenths,  being  in  like  manner  the  balance  of  the 
employer's  contribution,  is  handed  to  the  National  Debt 
Commissioners  and  by  them  controlled.  This  is  simply  a 
deposit  account  for  the  society  which  draws  a  fixed  rate  of 
interest  and  is  not  interested  in  the  fluctuation  of  the  securities 
in  which  the  money  is  invested. 

Clearly  there  is  no  National  Reserve  Fund  at  any  time. 
There  is  only  a  national  drawing  account  with  a  working  balance. 
The  whole  of  the  reserve  fund  proper  is  always  credited  to  the 
different  societies,  and  so  far  as  four-sevenths  of  it  are  concerned, 
is  under  the  immediate  control  of  those  societies.  These  reserves 
begin  as  a  paper  credit  and  are  gradually  transmuted  into  a  cash 
reserve.  The  process  of  transmutation  will  be  simultaneously 
completed  in  every  society  in  England.  Owing  to  the  separation 
1  S.  S5  (2).        '  S.  ss  (4).        ^S.  56  (I)  {d).        *  S.  56  (2). 
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of  funds,  the  completion  of  the  process  will  not  necessarily  be 
achieved  at  the  same  time  in  Scotland,  Ireland,  or  Wales,  but  so 
soon  as  it  is  completed  it  will  no  longer  be  necessary  to  deduct  a 
penny  and  five-ninths  from  the  contributions  in  order  to  fill  up 
this  reserve.  The  result  will  naturally  be  an  extension  of 
benefits,  and  consequently  an  extension  of  the  State  grant  of 
two-ninths  of  the  benefits  and  expenses  ;  but  any  increase  in 
benefit  means  an  increase  in  the  liability  of  each  society  to  its 
members,  and  consequently  an  increase  in  the  necessary  reserves, 
so  that  it  will  be  necessary  to  repeat  the  process  on  a  smaller 
scale,  crediting  again  paper  reserve  values,  transmuting  them 
again  into  gold  by  the  magic  of  a  penny  and  five-ninths,  or  some 
similar  proportion  of  the  contributions. 

As  has  been  pointed  out,  the  benefits  for  the  first  eighteen  years 
are  calculated  upon  a  "jd.  basis.  They  are  those  which  a  good 
friendly  society  could  give  to  a  man  joining  at  sixteen,  and  the 
reserve  fund  represents  seven-ninths  of  "jd.  Ultimately  the 
benefits  can  be  extended  from  a  ^d.  to  a  gd.  basis,  but  the  whole 
extension  cannot  take  place  in  eighteen  years'  time,  because  the 
qd.  benefits,  of  which  2d.  is  paid  by  the  State,  require  not  only  a 
"jd.  contribution,  but  a  Td.  reserve,  and  it  is  therefore  anticipated 
that  a  partial  extension  of  benefit  in  eighteen  years,  together  with 
a  further  provision  for  accumulation,  will  be  followed  at  some 
subsequent  period  which  need  not  be  long  deferred  by  the 
extension  to  the  full  qd.  basis  of  insurance. 

Unemployment  Insurance. 

The  scheme  for  Unemployment  Insurance  presents  no  special 
actuarial  problem  suchas  is  offered  by  .the  reserve  fund  under  Part  I. 
Indeed,  the  basis  for  such  actuarial  calculations  as  have  been 
made  under  Part  II  is  of  an  extremely  sketchy  character.  But 
Unemployment  Insurance  does  not  present  the  problem  necessarily 
associated  with  the  increase  of  sickness  in  advancing  years. 
There  is  little  doubt  that  on  the  whole  the  normal  rate  of  un- 
employment does  increase  as  a  man  gets  older,  and  that  some 
provision  might  reasonably  be  made  for  accumulation  of 
reserves  in  respect  of  men  entitled  to  unemployment  benefit.  No 
such  provision  is  however  made,  nor  are  there  any  available  data 
from  which  the  amount  of  such  provision  may  be  computed. 
The    National    Unemployment    Fund  is    put    frankly   upon  a 
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"  dividing-out "  basis ;  the  object  of  the  Act  is  to  balance 
contributions  and  benefits.  Of  course  there  must  be  at  any  given 
time  in  the  fund  a  substantial  cash  balance  to  meet  the  heavy  calls 
which  arise  in  a  period  of  unemployment,  and  the  amount  of  this 
balance  will  necessarily  depend  on  the  national  prosperity  during 
the  first  year  after  the  unemployment  scheme  comes  into 
operation. 

It  is  clear  that  although  the  contributions  may  be  adequate  in  Distress, 
the  long  run  to  provide  the  benefits,  yet  a  period  of  bad 
trade  and  heavy  drawings  coming  early  in  the  history  of  the. 
scheme,  and  before  a  substantial  fund  has  been  accumulated,  may 
involve  temporary  insolvency.  To  meet  such  a  case,  provision 
has  been  made  for  a  Treasury  advance  of  not  more  than  three 
million  pounds  to  the  Unemployment  Fund,^  and  also  for  a 
temporary  levy  payable  alike  by  masters  and  men  and  not 
exceeding  a  charge  of  a  penny  per  week  on  each.^  It  is  clearly 
necessary  that  some  such  provision  should  be  made,  as  a  spell 
of  unemployment  comparable  with  that  of  two  years  ago, 
involving  a  levy  of  2s.  6d.  a  week  upon  members  of  the  Joiners' 
Union,  might  very  well  wreck  any  such  scheme  at  the  outset  but. 
for  temporary  assistance.  Apart,  however,  from  such  a  crisis 
power  is  given  to  the  Board  of  Trade  to  make,  with  the  consent 
of  the  Treasury,  a  permanent  change  in  the  benefits  and 
contributions,  provided  that  the  contributions  may  not  be  raised 
by  more  than  2d.  a  week,  of  which  one-half  is  payable  by 
the  worker  and  one-half  by  the  employer.^  Permanent  changes  of 
this  character  in  the  contributions  can  be  made  only  by  special 
order  and  not  more  frequently  than  once  in  fuw  years,  but  the 
Board  of  Trade  has  power  to  vary  the  benefits  between  the  limits 
of  6s.  and  8s.,  or  by  special  order  beyond  those  Hmits.* 
It  is  however  worth  enquiring  what  rate  of  unemployment  would 
be  sufficient  to  overburden  the  finances  of  the  scheme  created  by 
Part  II. 

The  amount  which  can  be  drawn  by  any  workman  is  limited  in 
two  ways.  He  cannot  in  any  case  draw  more  than  fifteen  weeks' 
benefit  in  the  year,  nor  can  he  draw  more  than  one  week's  benefit 
in  respect  of  every  five  contributions  paid  by  him.*  There 
is  a  third  limit,  of  a  kind,  set  up  by  the  requirement  that  he  must 
within  five  years  have  worked  for  six  months  in  an  insured  trade.^ 

^  S.  93  (i).  '  S.   102.  "  Seventh  Schedule. 

2  S.  93  (2).  *  Seventh  Schedule.  "  S.  86  (i). 
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This  requirement  will  clearly  operate  as  a  limitation  upon 
drawing  in  the  case  of  a  man,  who,  after  a  long  life  of  steady 
employment,  retires  or  adopts  another  trade  or  becomes  a  master; 
and  he  will  necessarily  leave  in  the  account  a  certain  amount 
of  money  standing,  in  a  sense,  to  his  credit,  and  benefiting  the 
other  members  of  the  scheme. 

The  contributions  available  are:  2ld.  from  the  master,  2^d. 
from  the  man,  and  one  and  two-thirds  pence  from  the  State  (six 
and  two-thirds  pence  in  all).i 

The  Board  of  Trade  undertakes  to  manage  the  scheme  at 
a  cost  of  two-thirds  of  a  penny  as  a  maximum,  drawing,  if 
necessary,  further  expenses  out  of  general  taxation,  and  setting 
aside  sixpence  in  every  contribution  for  the  purpose  of  paying 
benefits.^  Clearly  therefore,  it  is  possible  to  pay  one  week's 
benefit  at  js.  for  every  fourteen  contributions  received.  Now, 
setting  aside  the  fact  that  the  persons  most  liable  to  unemploy- 
ment are  most  likely  to  run  over  the  limits  set  by  the  Act 
and  exceed  their  right  to  benefit,  so  that  there  is  bound  to  be 
even  in  insured  trades  a  good  deal  of  uninsured  unemployment, 
and  assuming  that  benefit  is  paid  for  all  unemployment  after  the 
first  week,  it  is  very  easy  to  see  in  that  case  at  what  rate  of 
unemployment  the  benefits  and  contributions  balance.  Benefit 
is  not  paid  for  the  first  week  of  unemployment.  If,  therefore, 
X  be  the  number  of  weeks  on  benefit,  the  number  of  weeks 
during  which  contributions  are  paid  will  be  Si  -x,  and  we 
have  therefore : 

5i-^t;=i4  X ;  or,  x  =  y4.  The  result  is  that  an  average 
of  4  "4  weeks  of  unemployment  would  be  sufificient,  if 
every  person  had  an  unlimited  power  of  drawing  benefit,  to 
bring  the  Unemployment  Fund  to  the  verge  of  bankruptcy. 
This  would  correspond  to  an  unemployment  ratio  of  8  "46%.  The 
average  unemployed  rate,  as  estimated  by  Mr.  Thomas  G.  Acland> 
on  behalf  of  the  Board  of  Trade,  is  8'6%  per  annum,  equivalent  to 
2  6  "8  days  of  unemployment  in  the  year  ;  but  the  basis  for  this 
estimate  is  of  a  somewhat  doubtful  description.  It  must  be  pointed 
out,  however,  that  it  is  by  no  means  fair  to  infer  that  the 
contributions  taken  under  Part  II  of  this  Act  are  inadequate.  It 
must  be  remembered  that  the  high  unemployed  rate  is  built  up 
by  general  labourers  and  men  of  inferior  skill,  who  experience 

1  s.  85  (2)  (6),  Eighth  Schedule. 
^  s.  89  (2),   proviso. 
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many  weeks  of  unemployment  during  the  year  and  who  during 
many  of  those  weeks  will  be  excluded  from  benefit. 

It  is  interesting  to  notice  the  way  in  which  the  7^.  of  unemploy- 
ment benefit  is  built  up.  It  consists  really  of  fourteen  contribu- 
tions of  sixpence,  one  penny  of  which,  or  one-sixth,  is  provided  by 
the  State,  five-twelfths  by  the  employer,  and  five-twelfths  by  the 
workman.  The  workman  himself,  therefore,  contributes  2s.  i  id. 
towards  his  7^.  benefit,  the  State  bearing  the  whole  cost  of  working. 
This  becomes  of  interest  when  it  is  sought  to  estimate  the  relief  to 
trade  unions  arising  from  their  undertaking  to  administer  the 
State  Insurance  Scheme  after  receiving  a  contribution  limited  to 
three-fourths  of  the  benefit  which  they  pay.  They  will  no  doubt 
find  it  necessary  to  reduce  their  members'  subscriptions  by  the 
2^d.  paid  to  the  State,  and  power  to  do  this  is  given  by  s.  105 
(2).  Since  this  2^d.  is  represented  by  2s.  \\d.  of  the  benefit,  the 
real  grant  from  the  Unemployment  Fund  to  the  trade  union  is 
4X.  id.,  made  up  in  part  by  Parliamentary  grant  and  in  part 
by  the  employer.  In  order  to  receive  this  grant,  the  union  must 
pay  a  total  benefit  of  at  least  (js.  4d.,  being  :  25.  4*/.  from  its  own 
funds  and  members'  subscriptions  directly  paid  to  it;  2s.  iid. 
from  the  members'  contribution  of  2^d.  to  the  State  fund,  and 
45.  id.  from  the  employers'  and  State  contributions. 

This  4^.  id.,  which  may  be  taken  as  equivalent  to  the  contri- 
bution of  3  J(/.  per  week,  is  the  true  measure  of  relief  to  the  funds, 
of  a  trade  union  which  is  already  paying  unemployed  benefit  at 
any  rate  higher  than  gs.  ^d.  a  week,  assuming  that  no  additional 
burden  of  contribution  is  laid  upon  the  workman.  Every  union 
can  obtain  'such  relief  at  the  cost  of  making  good  the  extra 
2S.  4d  required  out  of  their  own  moneys. 

It  is  not  necessary  to  deal  here  with  the  further  relief  accorded 
to  trade  unions,  whether  in  insured  trades  or  not,  by  the  payment 
of  one-sixth  of  the  benefits  other  than  State  benefits  paid  by  them 
to  unemployed  members.  A  note  dealing  with  the  matter  will 
be  found  under  Section  106. 

The  cost  of  the  State  contribution  to  the  unemployment  scheme 
is  estimated  at,  roughly,  _;^66o,ooo  per  annum.  Power  is  taken 
to  extend  the  scheme  to  other  trades,  but  so  that  the  cost  shall 
not  be  increased  above  one  million  pounds  per  annum,  a  limita- 
tion which  is  likely  very  closely  to  restrict  the  possible  extension. 
There  does,  however,  appear  to  be  some  ground  for  hoping  that 
the   normal   annual   unemployed   rate   may  be   to   some  extent 
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reduced  by  the  payment  of  unemployed  benefit,  which,  by  keeping 
the  unemployed  worker  in  the  market,  even  to  a  small  extent,  as 
a  purchaser,  may  do  something  to  mitigate  the  spread  of  un- 
employment into  other  trades  and  their  reaction  upon  his  own. 
In  the  event  of  any  appreciable  diminution  in  the  rate  of  un- 
employment in  insured  trades,  a  substantial  extension  of  the 
scheme  will  be  not  only  possible,  but  in  all  probability,  most 
heartily  welcome. 
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[i  &  2  Geo.  5,  Ch.  ss] 


ARRANGEMENT   OF   SECTIONS 

Part  I. 

National  Health  Insurance. 

Insured  Persons. 

Section 

1.  Insured  persons. 

2.  Exemptions. 

Contributions. 

3.  Contributions    by    insured    persons,    employers,    and    the 

Treasury. 

4.  Rates  and  rules  for  contributions  by  employed  contributors 

and  their  employers. 

5.  Rates  and  rules  for  contributions  by  voluntary  contributors. 

6.  Change  from  voluntary  rate  to  employed  rate  and  vice  versi. 

7.  Power  to  make  regulations  for  the  payment  of  contributions. 

Benefits. 

8.  Benefits. 

9.  Reduced  rates  of  benefit  in  certain  cases. 

10.  Reduced  rates  of  benefits  where  contributions  are  in  arrear. 

11.  Provisions  in  the  case  of  contributors  entitled  to  compen- 

sation or  damages. 

12.  Provisions  in  the  case  of  contributors  who  are  inmates  01 

hospitals,  &c. 

1 3.  Power  to  vary  benefits  in  certain  cases. 

Administration  of  Benefits. 

14.  Benefits  to  be  administered  by  approved  societies   or   the 

Insurance  Committee. 

15.  Administration  of  medical  benefit. 

16.  Administration  of  sanatorium  benefit. 

17.  Power  to  extend  sanatorium  benefit  to  dependants. 

18.  Administration  of  maternity  benefit. 

19.  Punishment  of  husband  in  certain  cases  of  neglect. 
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Section 

20.  Reinsurance  for  the  purposes  of  maternity  benefit. 

21.  Power  to  subscribe  to  hospitals,  &c. 

22.  Power  of  councils  of  boroughs  and  districts  to  contribute  to 

certairi  expenditure  on  medical  and  sanatorium  benefits. 

Approved  Societies. 

23.  Conditions  for  the  approval  of  approved  societies. 

24.  Power  of  societies  to  undertake  business  under  Part  I. 

25.  Special  provisions  for  employers'  provident  funds,  &c. 

26.  Security  to  be  given  by  approved  societies. 
2  7.  Provisions  as  to  approved  societies. 

28.  Secessions,  &c. 

29.  Withdrawal  of  approval. 

Membership  of  Approved  Societies  and  Transfer  of  Members. 

30.  Admission  of  insured  persons  to  membership  in  approved 

societies. 

31.  Transfer  from  one  approved  society  to  another. 

32.  Transfers  to  foreign  and  colonial  societies. 

33.  Transfer   values    of  emigrants    who    remain    members    of 

approved  societies. 

34.  Prohibition  against  double  insurance. 


35 
36 
37 
38 

39 

40 

41 


Accounts:    Valuations :  Surplus  and  Deficit. 

Approved  societies  to  keep  proper  accounts. 

Valuations  of  approved  societies. 

Surplus. 

Deficit. 

Pooling  arrangements  in  the  case  of  small  societies. 

Special  provisions  with  regard  to  societies  with  branches. 

Power  to  separate  men's  and  women's  funds. 

Deposit  Insurance. 


42.  Provisions  as  to  deposit  contributors. 

43.  Transfer  from  approved  society  to  deposit  insurance  and 

vice  versS,. 

Provisions  as  to  Special  Classes  of  Insured  Persons. 

44.  Special  provisions  with  respect  to  married  women. 

45.  Special  provisions  as  to  aliens. 
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Section 

46.     Special  provisions  with  regard  to  persons  in  the  naval  and 

military  service  of  the  Crown. 
47-     Special    provisions    where   employer   Hable   to   pay    wages 

during  sickness. 

48.  Special  provisions  as  to  the  mercantile  marine. 

49.  Provisions  as  to  men  over  sixty-five  at  commencement  of 

Act. 

50.  Special  provisions  as  to  seasonal  trades. 

51.  Special  provisions  as  to  inmates  of  charitable  homes,  &c. 

52.  Special    provision    as    to    persons    becoming    certificated 

teachers. 
S3-     Application  to  other  persons  in  the  service  of  the  Crown. 

Financial  Provisions. 

54.  National  Health  Insurance  Fund. 

55.  Reserve  values. 

56.  Transactions   between  the   Insurance   Commissioners   and 

societies. 

Insurance  Commissioners :  Advisory  Committee. 

57.  Constitution  of  Insurance  Commissioners,  appointment  of 

inspectors,  &c. 

58.  Appointment  of  advisory  committee. 

Insurance  Committees. 

59.  Appointment  of  Insurance  Committees. 

60.  Powers  and  duties  of  Insurance  Committees. 
6r.     Income. 

62.  Local  medical  committees. 

Excessive  Sickness. 

63.  Inquiries  into  causes  of  excessive  sickness,  &c. 

Supplementary  Provisions. 

64.  Provision  of  sanatoria,  &c. 

65.  Power  to  Insurance  Commissioners  to  make  regulations,  &c. 

66.  Determination  of  questions  by  Insurance  Commissioners. 

67.  Disputes. 
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68.  Protection  against  distress  and  execution  in  certain  cases, 

69.  Offences. 

70.  Civil   proceedings  against  employer   for  neglecting  to  pay 

contributions. 

7 1 .  Repayment  of  benefits  improperly  paid . 

72.  Provisions   as  to  application  of  existing  funds  of  friendly 

societies. 

73.  Provisions  as  to  existing  employers'  provident  funds. 

74.  Provisions   as  to   minors    who   are   members   of  approved 

societies. 

75.  Power  for  societies  to  register  under  Friendly  Societies  Act, 

1896. 

76.  Application  of  Acts  of  Parliament  to  approved  societies  and 

sections. 

77.  Powers  of  the  Local  Government  Board. 

78.  Power  to  remove  difficulties. 

79.  Interpretation. 

80.  Application  to  Scotland. 

81.  Application  to  Ireland. 

82.  Establishment  of  Commissioners  for  Wales. 

83.  Joint  Committee  of  Commissioners. 


Part  II. 
Unemployment  Insurance. 

84.  Right    of   workmen    in    insured   trades  to   unemployment 

benefit. 

85.  Contributions  by  workmen,  employers,  and  the  Treasury. 

86.  Statutory  conditions  for  receipt  of  unemployment  benefit. 

87.  Disqualifications  for  unemployment  benefit. 

88.  Determination  of  claims. 

89.  Appointment  of  umpire,  insurance  officers,  inspectors,  &c. 

90.  Courts  of  referees. 

91.  Regulations. 

92.  Unemployment  fund. 

93.  Treasury  advances. 

94.  Refund  of  part  of  contributions  paid  by  employer  in  the 

case  of  workmen  continuously  employed. 
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Section 

95.  Repayment  of  part  of  contributions  by  workmen  in  certain 

cases. 

96.  Refund  of  contributions  paid  in  respect  of  workmen  work- 

ing short  time. 

97.  Saving  for  occasional  employment  in  rural  neighbourhoods. 

98.  Payment  of  contributions  in  case  of  Reservists  or  Terri- 

torials during  training. 

99.  Provisions  with  respect  to  workmen  engaged  through  labour 

exchanges. 

100.  Subsidiary  provisions, 

loi.  Offences  and  proceedings  for  recovery  of  contributions,  &c. 

102.  Periodical  revision  of  rates  of  contribution. 

103.  Power  to  extend  to  other  trades. 

104.  Exclusion  of  subsidiary  occupations. 

105.  Arrangements  with  associations   of  workmen   in   insured 

trade  who  make  payments  to  members  whilst   unem- 
ployed. 

106.  Repayments  to  associations  who  make  payments  to  per- 

sons, whether  workmen  in  insured  trade  or  not,  whilst 
unemployed. 

107.  Interpretation  and  application. 


Part  III. 
General. 

108.  Provisions  as  to  stamps. 

109.  Outdoor  relief. 

no.  Priority   of  claims   for    contributions    due    by    bankrupt 
employers. 

111.  Benefits  to  be  inalienable. 

112.  Powers  of  inspectors. 

113.  Procedure  for  making  special  orders. 

114.  Provisions  as  to  birth  certificates. 

115.  Short  title  and  commencement. 

Schedules. 
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[i  &  2  Geo.  5.     Ch.  55.] 

An  Act  to  provide  for   Insurance  against  Loss  ofA.D.  1911 
Health    and    for    the    Prevention    and    Cure    of      ~" 
Sickness  and    for  Insurance  against   Unemploy- 
ment, and  for  purposes  incidental  thereto. 

[i6th  December  191  i.J 

BE  it  enacted  by  the  King's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follow^s  : — 

Part  I. 
National  Health  Insurance. 

Insured  Persons. 

1. — (i)  Subject  to  the  provisions  of  this  Act,  insured 
all  persons  of  the  age  of  sixteen  and  upwards  who  p^"°"^- 
are  employed  within  the  meaning  of  this  Part  of  this 
Act  shall  be,  and  any  such  persons  who  are  not  so 
employed  but  who  possess  the  qualifications  herein- 
after mentioned  may  be,  insured  in  manner  provided 
in  this  Part  of  this  Act,  and  all  persons  so  insured 
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s.  1(1)   (in    this    Act    called    "insured    persons")    shall    be 

~       entitled  in  the  manner  and  subject  to  the  conditions 

provided   in  this  Act  to  the  benefits  in  respect   of 

health  insurance  and  prevention  of  sickness  conferred 

by  this  Part  of  this  Act. 

"  Sixteen  and  upwards." — See  the  definition  in  s.  79  infra,  a 
person  attains  the  age  of  sixteen  on  the  commencement  of  the 
sixteenth  anniversary  of  the  day  of  his  birth. 

"  Employed."— See  subs.  (2)  and  the  First  Schedule. 

"  Shall  be  ...  .  insured." — As  to  the  position  of  a  person  so 
employed  who  has  not  in  fact  been  insured,  in  the  sense  that  no 
contributions  have  been  paid  in  respect  of  him,  see  notes  to  ss.  69 
and  70. 

"  The  qualifications." — See  subs.  (3). 

"The  benefits." — For  a  general  statement  of  them  see  s.  8  (i) 
infra. 

(2)  The  persons  employed  within  the  meaning  of 
this  part  of  this  Act  (in  this  Act  referred  to  as 
"  employed  contributors  ")  shall  include  all  persons 
of  either  sex,  whether  British  subjects  or  not,  who 
are  engaged  in  any  of  the  employments  specified 
in  Part  I.  of  the  First  Schedule  to  this  Act,  not 
being  employments  specified  in  Part  II.  of  that 
Schedule  : 

"Either  sex." — This  would  be  implied,  Interpretation  Act 
1889,  s.  I.  For  special  provisions  relating  to  women,  see  ss.  3,  8  (i) 
W,  (4),  (6),  (8)  (rf),  10  (4)  {b\  14  (2)  (c),  (/),  18,  19,  20,  41,  44,  45  (3) 
46  (2)  (iii),  47  (4)  {b\  {c\  58,  59  (2)  (ii),  81  (8)  {b\  (II),  (18),  the  First 
Schedule,  Part  II.  (;),  (/),  the  Second,  Fourth,  and  Fifth  Schedules. 

Women,  married  or  single,  are  admissible  as  members  of  friendly 
and  other  societies  (see  the  Friendly  Societies  Act,  1896,  s.  8  (i)  and 
the  Married  Women's  Property  Act,  1882,  ss.  6-10,  17). 

"  Whether  British  subject  or  not." — Aliens  are  included,  but 
as  to  their  benefits  and  other  special  provisions  relating  to  them,  see 
ss.  32,  45,  48  (2),  (6). 

British  subjects  are  :  (i)  any  person  born  within  the  King's 
dominions  or  on  a  British  ship  on  the  high  seas,  who  has  not  (a)  being 
born  of  foreign  parents  made  a  declaration  of  alienage  under  the 
Naturalisation  Act,  1870,  ss.  3,  4,  or  {h)  become  a  naturalised  citizen 
of  a  foreign  State  at  peace  with  this  country  (see  R.  v.  Lynch,  1903, 
iK.B.  444).  (2)  Any  person  born  abroad  whose  father  was  a 
natural  born  British  subject  at  the  date  of  birth  (4  Geo.  2,  c.  21,  s.  i). 
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(3)  The  son  of  such  a  person  under  the  same  condition  (13  Geo.  3,  S.  1(2) 
c.  21,  s.  i)— but  not  to  any  further  generations  (^De  Geer  v.  Stone,  — 
22  Ch.  D.  243).  (4)  An  ahen  naturahsed  under  the  Act  of  1870,  after 
five  years'  residence  and  on  payment  of  £s  (see  re  Gaily,  45  L.J.P. 
107).  (5)  An  ahen  who  has  obtained  letters  of  denization  from  the 
Crown.  (6)  The  child  of  a  naturalised  British  subject,  who  while  an 
infant  has  come  to  reside  with  the  naturalised  parent  in  the  United 
Kingdom.  (7)  An  alien  woman  who  marries  a  British  subject.  (8)  A 
female  British  subject  who  marries  an  alien  and  becomes  a  widow  : 
under  the  Act  of  1870,  s.  10  (2)  she  is  an  alien,  but  not  for  the 
purposes  of  this  Act,  s.  45  (3)  infra.  (9)  A  person  naturalised  under 
any  Colonial  Statute.  See  the  Old  Age  Pensions  Acts  1908  and  191 1, 
and  the  Regulations  of  Aug.  20th,  1908,  Schedule  II. 

"Are  engaged." — As  to  the  conditions  under  which  a  person 
once  employed  will  cease  to  be  deemed  to  be  employed,  see  the 
definition  in  s.  79  infra. 

"  The  employments  specified  "  :— 

FIRST   SCHEDULE. 

Part  I. 

Employments  within  the  Meaning  of  Part  I.  of  this 
Act  relating  to  Health  Insurance. 

(a)  Employment  in  the  United  Kingdom  under  any  contract 
of  service  or  apprenticeship,  written  or  oral,  whether  expressed  or 
implied,  and  whether  the  employed  person  is  paid  by  the  employer 
or  some  other  person,  and  whether  under  one  or  more  employers, 
and  whether  paid  by  time  or  by  the  piece  or  partly  by  time  and 
partly  by  the  piece,  or  otherwise,  or,  except  in  the  case  of  a  contract 
of  apprenticeship,  without  any  money  payment. 


"In  the  United  Kingdom,"  a»d  including  the  Channel  Islands 
and  the  Isle  of  Man  [Interpretation  Act,  1889,  s.  18  (i)].  The  employ- 
ment must  clearly  not  only  arise,  but  continue  to  be,  in  the  United 
Kingdom.  Thus  a  workman  employed  by  a  British  firm  sent  to  do 
a  job  abroad,  or  a  servant  travelling  abroad  with  his  master,  is  during 
the  time  when  he  is  abroad  outside  the  Act.  His  employer  will 
be  under  no  obligation  to  pay  contributions  in  respect  of  him  (see  s.  4), 
and  if  he  does  not  pay  them  himself  he  will  fall  into  arrear  (see  s.  10). 
As  to  his  position  with  regard  to  benefits  at  this  time,  see  s.  8  (4). 

"Under  any  contract  of  service."— "  A  servant  is  one  who  for 
consideration  agrees  to  work  subject  to  the  orders  of  another." 
(MacDonell's  Law  of  Master  and  Servant,  2nd  ed.,  p.  7.)  The 
difficulties  of  distinguishing  service  from  bailment,  apprenticeship, 
work  and  labour,  partnership,  agency  and  other  relations  are  notorious. 
The  further  difficulty  of  deciding  who  is  the  employer  of  a  particular 
servant,  which  has  given  rise  to  much  litigation,  is  not  strictly  relevant 
to  this  Schedule  (see  s.  4),  but  is  best  discussed  with  it.     In  general  a 
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S.  1  (2)    contract  of  service  exists  if  the  servant  is  bound  {a)  personally  to  execute 

—        work,  {b)  for  another,  {c)  exclusively,  {<£)  in  return  for  wages  or  other 

remuneration,  {e)  acting  under  the  orders  of  that  other,      {c)  is  not 

applicable  to  the  wording  here  adopted  ("  whether  under  one  or  more 

employers  ") ;  (a)  and  {e)  remain  the  most  useful  and  decisive  tests. 

The  wording  adopted  here  should  be  compared  with  the  following 
statutes,  but  it  must  be  remembered  that  the  nature  of  the  employment 
is  in  this  paragraph  irrelevant,  (i)  The  Employers  and  Workmen 
Act,  1875,  s.  10  (adopted  in  the  Truck  Acts  and  in  the  Employers' 
Liability  Act,  t88o)  :— 

"  '  Workman '  means  any  person  who,  being  a  labourer,  servant  in 
husbandry,  jour7ieyman,  artificer,  handicraftsman,  miner,  or  otherwise 
engaged  in  m.anual  labour,  has  entered  into  or  works  under  a  contract 
with  an  employer,  whether  the  contract  be  .  .  .  express  or  implied, 
oral  or  in  writing,  and  be  a  contract  of  service  or  a  contract  personally 
to  execute  any  work  or  labour!'  (It  will  be  noticed  that  the  words 
in  italics  are  omitted  from  the  present  paragraph.) 

The  omission  of  the  words  "  has  entered  into "  has  the  effect  of 
making  the  employment  rather  than  the  contract  the  primary  test,  and 
excluding  cases  where  the  contract  is  executory,  i.e.,  where  the  employ- 
ment, though  agreed  upon,  has  not  actually  commenced.  (See 
Whitbread  V.  Arnold,  99  L.T.  103.) 

"Employment  .  .  .  under"  is  substantially  equivalent  to  "works 
under."     [See  Marrow  v.  Flimby  &^c.  Co.,  Ld.,  1898,  2  Q.B.  588).] 

"It  seems  to  me  that  the  words  ' or  works  under  a  contract  with  an 
employer'  were  inserted  into  the  section  to  meet  the  case  of  a  ■ 
workman  who  has  not  contracted  directly  with  an  employer,  but 
has  been  engaged  by  an  agent  of  the  employer — viz.,  a  '  buttyman '  or 
'  ganger,'  or  to  meet  the  case  of  an  apprentice  or  other  similar  cases." 
(Per  A.  L.  Smith,  LJ.  ib.  ;  see  also  Fitzpatrick  v.  Evans,  1902,  i  K.B. 
505  :  men  working  for  a  contractor  sinking  shafts  at  a  colliery, 
although  the  colliery  manager  is  entitled  to  give  certain  directions  as 
to  the  work,  are  not  the  colliery  company's  servants.) 

It  is  clear  that  the  men  engaged  in  this  manner  by  the  "  buttyman," 
"ganger,"  and  by  any  other  person  more  properly  described  as  a 
"  sub- contractor"  are  within  the  present  definition,  whatever  their 
employer  may  be  [see  the  Third  Schedule  (6)  under  s.  4  (2)  infrd\,  but 
the  position  of  the  sub-contractor  himself  is  much  more  difficult  to 
decide.  The  omission  of  the  words  "or  a  contract  personally  to 
execute  any  work  or  labour  "  will  probably  exclude  numbers  of  men  in 
such  positions,  but  the  following  are  examples  of  cases  included 
in  "contractor  service"  under  previous  Acts  which  did  not  contain 
those  words ; — 

(a)  An  employer  engaged  A  to  work  for  him  by  piece-work,  B  by 
daily  wages  to  assist  A  ;  B  was  paid  by  A  out  of  the  proceeds  of  his 
piece-work ;  held  that  both  A  and  B  were  the  servants  of  the 
employer,  although  A  paid  B  his  wages.  {Willett  v.  Boote,  30 
L.J.M.C.  6.) 

{b)  Seven  artisans  agreed  to  complete  a  ship  for  a  ship-builder  ; 
they  were  bound  to  work  exclusively  for  him,  but  might  employ  skilled 
and  unskilled  men  to  help  them.  They  were  held  to  be  servants 
of  the  ship-builder.     {Lawrence  v.  Todd,  32  L.J.M.C.  238.) 

ic)  "  Butty-colliers "  are  the  servants  of  the  colliery  company. 
{Brown  v.  Butterley  Coal  Co.,  53  L.T.  964.) 
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(d)  Three  men   contracted  to  unload  a  ship   and  employed   three    S.  1  {2) 
others,  but  they  were  bound  to  obey  the  dock  company's  foreman.        — 
{Ruth  V.  Surrey  Commercial  Dock,  8  T.L.R.  116.) 

But  the  following  were  not  included  under  those  statutes  :— 
(a)  A   man   who   contracted   to   make  a   road    for  a    fixed    sum. 
{Lancaster  v.  Greaves,  9  B.  &  C.  628.) 

{b)  Master  stevedores,  employing  their  own  men  and  tackle,  are 
not  servants  of  the  ship-owners.  {Cameron  v.  Nystrom,  1893,  A.C. 
308.) 

(c)  Men  who  contracted  to  weave  certain  pieces  of  silk  goods  at 
certain  fixed  prices.  "  The  same  "person  may  contract  to  work  for 
many  others,  and  cannot  with  any  propriety  be  said  to  have  contracted 
to  serve  each  of  them."     {Hardy  v.  Ryle,  9  B.  &  C.  603.) 

{d)  A  man  contracted  to  print  certain  pieces  of  woollen  cotton 
goods,  held  not  a  contract  of  service  because  it  was  piece-work,  and 
the  workman  might  be  working  at  the  same  time  for  divers  other 
persons.     {Exp.  Johnson,  7  Dowl.  702.) 

The  last  two  cases  would,  however,  come  within  the  present  para- 
graph, owing  to  the  words  "  whether  under  one  or  more  employers," 
and  "  by  the  piece,"  infra. 

The  following  were  probably  included  only  in  virtue  of  the  words 
"personally  to  execute,  &c."  : — 

(a)  A  potter's  printer,  paid  by  the  piece  and  finding  his  own 
"transferrers."     {Grainger  v.  Aynsley,  6  Q.B.D.  182.) 

{b)  A  slater  who  contracted  for  a  builder  to  slate  the  roofs  of  houses 
by  the  piece  ;  he  was  at  liberty  to  employ  men  to  help  him.  {Stuart 
V.  Evans,  49  L.T.  138;  and  see  Bowen  v.  Hall,  6  Q.B.D.  333,  a 
contract  to  find  all  labour  for  a  special  class  of  brickmaking  at 
fixed  piece-rates,  and  to  work  exclusively  for  the  employer  for  five 
years,  is  a  contract  for  personal  service,  though  there  was  no  relation 
of  master  and  servant.) 
And  the  following  were  excluded  even  with  the  aid  of  those  words  : — 
{a)  A  man  who  contracts  to  find  labour  to  make  bricks  at  a 
fixed  price  per  thousand,  is  not  within  the  definition  unless  he  is 
actually  bound  by  the  contract  to  give  his  personal  labour.  {Ingram 
V.  Barnes,  7  E.  &  B.  115.) 

{b)  "  Clippers "  who  take  lace  from  the  manufacturers  and  take 
rt  home  to  be  clipped,  being  at  liberty  to  do  it  themselves,  get  it  done 
by  others,  or  return  it  undone,  being  responsible  for  loss  or  damage, 
are  not  within  the  Truck  Acts.  {Squire  v.  Midland  Lace  Co.,  1905 
2  K.B.  448.) 

But  as  to  whether  they  would  be  included  as  "  outworkers,"  see 
par.  {c)  of  this  Part  of  this  Schedule  infra. 

(2)  The  Workmen's  Compensation  Act,  1897,  s.  7  (2) : — 
"  '  Workm.an '  includes  every  person  who  is  engaged  in  an  employ- 
ment to  which  this  Act  applies,  whether  by  way  of  manual  labour  or 
otherwise,  and  whether  his  agreement  is  one  of  service  or  apprentice- 
ship or  otherwise,  and  is  expressed  or  implied,  oral  or  in  writing." 

The  following  were  within  this  definition  : — 
'  (a)  Platers  working  in  a  squad  in  a  ship-building  yard,  on  a  piece- 
work contract,  and  employing  labourers  under  them,  but  required  to 
work  the  full  recognised  hours  and  obey  the  foreman  {Macready  v. 
Dunlop  (Sr»  Co.  37  Sc.  L.R.  779). 

{b)  A  quay-labourer   casually   employed  for  a  varying  nuinber  ot 


124  NATIONAL   INSURANCE  part 

S.  1  (z)  hours  at  irregular  intervals  {Small  v.  M'Cormick  &r'  Ewing,  36  Sc. 
—         L.R.  700). 

But  not  the  following  : — 

(a)  A  foreman  bricklayer  who  tendered  to  supply  labour  and  tools 
(not  materials)  at  a  fixed  price  of  i5o/.  for  the  job  {Simmons  \.  Faulds, 
17  T.L.R.  352). 

{b)  A  man  who  did  work  in  the  labour  yard  of  a  charitable  society 
in  return  for  board  and  lodging  {Burns  v.  Manchester  and  Salford 
Wesley  an  Mission,  99  L.T.  579). 

(3)  The  Workmen's  Compensation  Act,  1906,  s.  13  : — 

"'  Workman'  .  .  .  means  any  person  who  has  entered  into  or  luorks 
under  a  contract  of  service  or  apprenticeship  with  an  employer, 
whether  by  way  of  manual  labour,  clerical  work,  or  otherwise,  and 
whether  the  contract  is  expressed  or  implied,  or  is  oral  or  in  writing." 

The  following  were  held  to  be  within  this  definition  : — 

{a)  A  labourer  who  had  contracted  to  do  whitewashing  at  piece- 
rates,  finding  his  own  materials  out  of  money  provided  by  the  employer 
{Bargewell  w.  Daniel,  9  W.C.C.  142). 

{b)  A  school-teacher  employed  in  any  kind  of  school  [see  Part  11  {d) 
of  this  Schecule]  or  a  nursery  governess,  but  not  a  person  who  comes 
into  a  house  at  intervals  to  teach  the  piano  {Simmons  v.  The  Heath 
Laundry  Co.,  3  B.W.C  C.  200). 

{c)  A  letter-fixer  who  worked  at  piece-work  for  a  number  of 
employers,  and  was  not  obliged  to  accept  any  particular  job 
{Burnham  &=  Co.  v.  Taylor,  47  Sc.  L.R.  643). 

{d)  A  professional  football  player  (  Walker  v.  Crystal  Palace  Foot- 
ball Club,  Ltd.,  1910,  I  K.B.  87). 

(,«)  A  roadman  breaking  stones  for  a  contractor  at  piece-rates 
{Boydv.  Doharty,  46  Sc.  L.R.  71). 

(/)  An  unemployed  workman  working  for  the  Central  Unemployed 
Body  for  London  {Porton  v.  The  Central  Body,  1909,  i  K.B.  173). 

The  distinction  was  most  briefly  summarised  by  Brett,  L.J.,  in  his 
evidence  before  the  Select  Committee  on  Employers'  Liability  (Vol.  X., 
p.  1 23).  "If  you  were  to  contract  with  a  person  that  he  and  his  servants 
should  do  all  your  work  in  the  way  you  should  direct  his  servants  to  do 
it,  they  are  your  servants  ;  that  is'only  a  different  mode  of  paying  them  ; 
but  if  you  contract  that  he  and  his  servants  should  do  the  work  in  the 
way  he  thinks  best,  then  he  is  a  contractor."  But  one  may  add  that 
in  order  to  make  him,  as  well  as  his  servants,  a  servant  within  this 
Act,  it  would  be  necessary  that  he  should  be  bound  to  take  a  personal 
part  in  the  work,  and  obey  the  employer's  orders. 

"Service  or  apprenticeship." — "An  apprentice  is  a  person 
who  by  contract  is  to  be  taught  a  trade."  Per  Grove,  J.,  in  R.  v. 
Laindon  (8  T.R.  379).  The  distinction  between  these  contracts  is  not 
of  much  importance  for  the  purposes  of  the  Act. 

Apprenticeship  of  pauper  children  by  Boards  of  Guardians  is 
regulated  by  43  Eliz.  c.  2,  s.  3  ;  32  Geo.  3,  c.  57  ;  42  Geo.  3,  c.  46  ; 
56  Geo.  3,  c.  139  ;  14&  15  Vict,  c.  11  ;  39  &  40  Vict.  c.  61,  s.  33,  and 
General  Orders  of  July  24th,  1847  (articles  52-74)  and  February  15th, 
1898. 

Other  contracts  of  apprenticeship  are  now  free  from  formality, 
except  that  they  must,  if  for  more  than  one  year,  be  in  writing,  and 
bear  a  2s.  6d.  stamp  (Stamp  Act,  1891,  s.  25). 
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"  Written  or  oral."— The  effect  of  these  words  is  not  to  make  an     S.  1  (2) 
oral  contract  enforceable  which  is  required  by  the  Statute  of  Frauds        — 
to  be  in  writing,  i.e.,  if  it  is  apparent  from  its  terms  that  it  is  not  to  be 
completed  within  a  year  from  the  making  {Banks  v.  Crossland,  L.R. 
10,  Q.B.  97).     Part  performance  will  not  take  such  a  contract  out  of 
the  Statute  {Britain  v.  Rossiter,  48,  L.J.Q.B.362). 

It  is  very  difficult  to  say  what  is  the  position  under  the  Act  of 
persons  employed  under  contracts  of  service  or  apprenticeship  which 
are  {a)  void,  {b)  unenforceable,  {c)  voidable  by  virtue  of  the  common 
law  or  any  statute.  It  is  submitted  that  if  the  contract  is  void— e.^., 
for  illegal  or  immoral  consideration,  or  as  being  in  restraint  of  trade, 
or  an  agreement  contravening  the  Truck  Act,  1831,  s.  i,  the  servant 
or  apprentice  is  excluded  from  the  benefits  of  this  Schedule. 

But  if  the  contract  is  merely  voidable  at  the  option  of  one  of  the 
parties,  or  unenforceable  by  action,  or  if  the  document  containing  it  is 
inadmissible  in  evidence  because  unstamped,  it  is  submitted  that  the 
servant  is  included,  though  grave  difficulties  may  arise  when  it  is 
sought  to  enforce  the  contributions  and  other  liabilities  of  the 
employer. 

Written  contracts  of  service  require  a  bd.  stamp,  unless  "for  the 
hire  of  any  labourer,  artificer,  manufacturer,  or  menial  servant."  (Stamp 
Act,  1 891,  Schedule  i.) 

"Implied." — i.e.  from  the  fact  of  the  work  being  done,  but  this 
alone  is  not  enough  {Reeve  v.  Reeve,  i  F.  &  F.  280).  When  a  person 
does  work  on  the  order  of  another  under  such  circumstances  that 
it  must  be  presumed  that  he  looks  to  be  paid  as  a  matter  of  right  by 
him,  then  a  contract  would  be  implied  with  that  person  ;  see,  however, 
Taylor  v.  Laird  (25  L.J.  Ex.  329).  The  difficulty  most  frequently 
occurs  where  the  parties  are  relatives  or  friends  ;  see  e.g.  Davies  v. 
Davies,  9  C.  &  P.  87,  and  cf  Part  II.  of  this  Schedule  (/)  and  (/). 

"And  whether  paid  by  the  employer  or  some  other 
person." — From  here  to  the  end  of  the  paragraph  is  new.  It  has  never 
been  held  necessary  that  payment  should  come  directly  from  the  actual 
employer  (see  cases  of  sub-contractors  above).  Where  workmen  are 
lent  or  let  on  hire  by  their  employer  to  another  person,  the  wages  may 
be  paid  by  the  latter,  without  affecting  the  position  of  the  original 
employer,  except  as  against  strangers  {Reed  v.  Smith,  Wilkinson  6-»  Co. 
3  B.W.C.C.  223) ;  but  see  Third  Schedule  (6),  and  note  on  "  without  any 
money  payment,"  infra. 

"  Whether  under  one  or  more  employers." — This  appears 
to  be  a  departure  from  the  ordinary  law,  by  which  exclusive  service 
was  considered  essential  to  the  contract  {R.  v.  Goodbody,  8  C.  &  P. 
665  ;  Exp.  Johnson,  7  Dowl.  702  ;  Hardy  v.  Ryle,  9  B  &  C.  603  ;  but 
see  Burnham  v.  Taylor,  47  Sc.  L.R.  643).  It  of  course  covers  the 
case  of  a  man  in  regular  employment  who  changes  his  employer  or 
habitually  works  for  several  employers  every  week.  But  subject  to 
the  exceptions  in  Part  II.  {h)  of  this  Schedule,  q.v.,  it  includes  casual 
labourers  within  the  compulsory  scheme.     See  Third  Schedule  (5). 

"Whether  paid  by  time  or  by  the  piece  ...  or  other- 
wise."— e.g.  by  commission  or  fees  or  a  share  in  the  profits.  See 
Part  II.  {e)  infra,  and  notes,  as  to  the  position  of  agents.     Where  pay- 
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S.  I  (2)     ment  is  by  a  share  in   the   profits   it   is   necessary  to  distinguish   a 
—        servant  from  a  partner  :  see  the  Partnership  Act,  1890,  s.  2  (3)  {b). 

A  servant  does  not  become  a  partner  by  receiving  a  share  of  profits 
unless  he  has  some  right  of  control  and  liability  for  the  losses  {Ross  v. 
Parkyns,  L.R.  20  Eq.  331).  Nor  does  a  partner  become  a  workman 
vi'ithin  the  Workmen's  Compensation  Act,  because  he  chooses  to  work 
in  the  mine  belonging  to  the  partnership  at  weekly  wages  paid  out  of 
the  profits  {Ellis  v.  Joseph  Ellis  6-=  Co.  1905,  i  K.B.  324),  although  the 
part  owner  of  a  ship  who  is  not  a  trading  partner  and  is  employed  as 
master  may  be  a  workman  {Carswell  w.  Sharpe,  47  Sc.L.R.  335). 

"  Or  .  .  .  without  any  money  payment." — This  is  of  course 
not  the  same  as  "  without  any  consideration,"  in  which  case  there  would 
be  no  enforceable  contract  unless  under  seal,  but  covers  cases  where 
services  are  rendered  in  consideration  of,  e.g.,  board  and  lodging  only. 
Waiters  in  many  cases  depend  entirely  upon  "tips"  for  their  remunera- 
tion, and  even  pay  their  employers  for  the  privilege  of  waiting  ;  but 
they  are  servants  of  the  restaurant-proprietors,  see  Laugher  v.  Pointer, 
(S  B.  &  C.  547)  ;  Penn  v.  Spiers  &=  Pond,  Ltd.  (1908,  i  K.B.  766). 
For  the  position  of  employers  in  such  cases  under  this  Act,  see  the 
Third  Schedule  (3)  and  (7)  infra. 

{!>)  Employment  under  such  a  contract  as  aforesaid  as  master 
or  a  member  of  the  crew  of  any  ship  registered  irt  the  United 
Kingdom  or  of  any  other  British  ship  or  vessel  of  which  the 
owner,  or,  if  there  is  more  than  one  owner,  the  managing  owner 
or  manager,  resides  or  has  his  principal  place  of  business  in  the 
United  Kingdom. 

For  special  provisions  relating  to  the  Royal  Navy,  see  s.  46,  and  to 
the  Mercantile  Marine  s.  48. 

"  Under  such  a  contract." — As  to  the  necessity  for  engagements 
of  seamen  to  be  in  writing,  see  the  Merchant  Shipping  Act,  1894, 
ss.  1 13-125,  and  as  to  sea-fishermen  ss.  399-408.  Apprenticeship  to 
the  sea-service  is  regulated  by  ss.  105-109,  and  to  the  sea-fishing 
service  by  ss.  392-398,  of  that  Act. 

"  Master." — Questions  often  arise  as  to  whether  the  master  of  a 
ship  is  servant  or  partner  ;  see  Carswell  v.  Sharpe  (47  Sc.  L.R.  335), 
and  as  to  the  "thirds  system"  Boon  v.  Quance  (i  B.W.C.C.  106) 
Jones  V.  '■^ Alice  and  Eliza'"  {ib.  495),  and  Jamieson  v.  Clark 
(46  Sc.  L.R.  n)- 

"  Any  ship  registered  in  the  United  Kingdom."— z>.,  under 
the  Merchant  Ship  Acts,  1894,  Part  I.,  and  1906,  ss.  50-52,  this  seems 
to  include  a  vessel  so  registered,  although  not  entitled  to  be,  because 
owned  by  a  foreign  subject  {P.  v.  Bjornsen,  34  L.J.M.C.  180). 

"Or  of  any  other  British  ship  or  vessel"— See  s.  i  o^ 
the  Act  of  1894.  Apparently  a  ship  is  a  British  ship  provided  she  is 
owned  wholly  by  British  subjects  (substantially  defined  as  above),'  or 
by  a  body  corporate  [the  members  of  which  may  all  be  aliens  {P.  v. 
Arnaud,  16  L.J.Q.B.  50)]  established  in  and  under  the  laws  of  some 
part  of  the  British  Dominions. 

P.   I20. 
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This   includes   vessels   registered   as    British  ships   at  any  port  of    S.  1  (2) 
registry  estabhshed  in  the  British  Dominions  or  a  foreign  port  under        — 
ss.  4  and  88-90  of  the  Act  of  1894  ;  also  British-owned  ships  registered 
in  and  under  the  flag  of  a  foreign  country  {Chartered  Bank  of  India  v. 
Netherlands  &c.  Co.,  10  Q.B.D.  534),  and  the  following  unregistered 
vessels  : — 

(i)  A  vessel  of  the  Royal  Navy  [but  see  Part  II.  (a)  of  this  Schedule]. 

(2)  Any  other  ship  belonging  to  H.M.  Government  and  not  registered, 
under  s.  80  of  the  Act  of  1906. 

(3)  Small  coasting  and  fishing  vessels  exempt  from  registry  under 
s.  3  of  the  Act  of  1894. 

(4)  Probably  {a)  an  unregistered  ship  which  ought  to  have  been 
registered  [see  ss.  2  (2),  72,  266  of  the  Act  of  1894]. 

{b)  A  ship  built  within  the  King's  Dominions  for  a  foreign  purchaser 
but  undelivered  (see  Union  Bank  of  London  v.  Lenanton, 
3  C.P.p.  243). 

{c)  A  British-owned  ship  between  the  time  of  her  launch  and  her 
registry  (see  Merchant  Shipping  Acts,  1898,  s.  i,  and  1906,  s.  70. 

"  Managing  owner  or  manager." — See  s.  59  of  the  Act  of  1894 
where,  however,  the  terms  are  not  defined  ;  for  descriptions  of  the 
position  and  authority  of  such  persons  see  Frazer  v.  Cuthbertson 
(6  Q.B.D.  93),  The  Huntsman  (1894),  P.  214  ;  presumably  the  fact  of 
registration  under  that  section  would  be  at  least  primA  facie  evidence 
as  to  the  identity  of  these  persons.  In  the  Workmen's  Compensation 
Act,  1906,  s.  13,  "'Manager'  in  relation  to  a  ship,  means  the  ship's 
husband  or  other  person  to  whom  the  management  of  the  ship  is 
entrusted  by  or  on  laehalf  of  the  owner." 

"Resides." — For  the  purposes  of  the  Old  Age  Pensions  Act, 
1908,  residence  has  been  defined  (by  Regulation  29)  as  "  actual 
presence  in  the  United  Kingdom  uninterrupted  otherwise  than  by 
temporary  absences,"  but  under  the  Parliamentary  Registration  Acts 
and  under  the  Income  Tax  Acts  it  has  been  held  to  mean  no  more 
than  the  possession  of  a  place  of  abode,  with  occasional  bodily  pres- 
ence, and  an  intention  to  return  :  probably  for  the  present  purpose  the 
latter  interpretation  would  be  more  appropriate. 

"Has  his  principal  place  of  business." — See  the  Act  of 
1894,  s.  I  {d),  the  Companies  Act,  1908,  s.  62,  and  O.  48a,  r.  3  of  the 
Rules  of  the  Supreme  Court.  Where  there  is  more  than  one  place 
of  business  the  principal  place  is  probably  that  from  which  the  work 
carried  on  at  the  other  places  is  controlled. 

Foreign  ships  are  not  included,  although  by  reason  of  the  residence 
or  place  of  business  of  the  responsible  manager  being  in  the  United 
Kingdom  he  might  be  made  amenable  to  the  process  of  our  law. 

(c)  Employment  as  an  outworker  (that  is  to  say,  a  person  to 
whom  articles  or  materials  are  given  out  to  be  made  up,  cleaned, 
washed,  altered,  ornamented,  finished,  or  repaired,  or  adapted  for 
sale  in  his  own  home  or  on  other  premises  not  under  the  control 
or  management  of  the  person  who  gave  out  the  articles  or 
materials  for  the  purposes  of  the  trade  or  business  of  the  last- 
mentioned  person),  unless  excluded  by  a  special  order  made  by 
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S.  1  (2)    the  Insurance  Commissioners,  and  any  such  order  may  exclude 

~       outworkers  engaged  in  work  of  any  class,  or  outworkers  of  any 

class   or  description   specified   in   the  order,  or  may  defer  the 

commencement  of  this  Act  as  respects  all  outworkers,  and  the 

person  who  gave  out  the  articles  or  materials  shall,  in  relation  to 

the  person  to  whom  he  gave  them  out,  be  deemed  to  be  the 

employer. 

"  Employment." — For  some  reason  which  is  not  apparent  this 
is  the  only  paragraph  in  which  the  employment  is  not  in  terms 
confined  to  the  United  Kingdom.  The  practical  effect  is  likely  to  be 
slight,  but  it  would  strictly  bring  within  the  Act  a  British  subject  who 
sends  work  to  be  done  in  a  foreign  country.  Employment  as  an  out- 
worker is  not  under  a  contract  of  service. 

"That  is  to  say  .  .  .  the  last-mentioned  person." — This 
is  the  definition  in  s.  13  of  the  Workmen's  Compensation  Act,  1906, 
slightly  modified. 

"  A  person  ...  on  other  premises." — This  appears  to  include 
the  case  of  a  firm  (or  even  a  limited  company)  who  may  take  in  work 
from  another  firm  or  company  to  be  done  on  the  premises  of  the 
former.  The  word  "  employment,"  however,  probably  carries  with  it 
the  implication  that  the  person  to  whom  the  articles  are  given  must 
himself  at  least  take  part  in  the  work  which  is  to  be  done  upon  them. 

"  For  the  purposes  of  the  trade  or  business."— See  note 
to  Part  II.  {h)  infra. 

"Unless  excluded." — See  also  Part  II.  (j)  infra. 

"  Special  order." — See  s.  1 14,  the  Ninth  Schedule,  and  Appendix 
I.  14  (iv). 
"The  commencement."— See  s.  116  infra. 

"  The  person  who  gave.'' — By  himself  or  his  agent ;  where  the 
articles  are  actually  given  out  by  {e.g.)  a  foreman,  the  foreman's 
employer  will  also  be  the  employer  of  the  outworker. 

"In  relation  to  the  person  to  whom  he  gave  them." — 

But  not  to  other  persons  to  whom  the  first-mentioned  person  may  in 
turn  give  them  (see  Squire  v.  Midland  Lace  Co.,  1905,  2  K.B.  448). 
Each  such  person  will  in  his  turn  be  the  employer  of  the  next. 

For  provisions  with  regard  to  payment  of  contributions  see  the 
Third  Schedule  (10)  under  s.  4  (2)  infra. 

(i)  Employment  in  the  United  Kingdom  in  plying  for  hire  with 
any  vehicle  or  vessel  the  use  of  which  is  obtained  from  the  owner 
thereof  under  any  contract  of  bailment  (or  in  Scotland  any  con- 
tract of  letting  to  hire)  in  consideration  of  the  payment  of  a  fixed 
sum  or  a  share  in  the  earnings  or  otherwise,  in  which  case  the 
owner  shall  for  the  purposes  of  Part  I.  of  this  Act  be  deemed  to 
be  the  employer. 

This  paragraph  prevents  the  application  of  the  recent  decision  of 
the  House  of  Lords  {Smith  v.  General  Motor  Cab  Co.,  27  T.L.R.  370), 


I  NATIONAL   INSURANCE  129 

which  excluded  a  taxi-cab  driver  from  the  Workmen's  Compensation     S.  1  (2) 

Act.  ' 

In  cases  of  bailment  the  "employee"  receives  no  wages  or 
remuneration  from  the  "employer";  for  the  questions  arising  from 
this  with  regard  to  contributions  see  notes  to  s.  4  (2),  and  the  Third 
Schedule  (3)  and  (4). 


Part  II. 

Exceptions. 

(a)  Employment  in  the  naval  or  military  service  of  the  Crown, 
including  service  in  Officers  Training  Corps,  except  as  otherwise 
provided  in  Part  I.  of  this  Act. 

"Officers  Training  Corps."— See  the  Territorial  and  Reserve 
Forces  Act,  1907,  Part  II. 

"Otherwise  provided."— See  s.  46  infra. 

{b)  Employment  under  the  Crown  or  any  local  or  other  public 
authority  where  the  Insurance  Commissioners  certify  that  the 
terms  of  the  employment  are  such  as  to  secure  provision  in 
respect  of  sickness  and  disablement  on  the  whole  not  less  favour- 
able than  the  corresponding  benefits  conferred  by  Part  I  of  this 
Act. 

"  Under  the  Crown."— See  s.  53  infra. 

"Where  the  Insurance  Commissioners  certify."— It  is 
open  to  question  whether  such  a  certificate  is  subject  to  appeal  under 
s.  66  (i)  (i)  infra,  but  probably  it  is  not  within  that  provision. 

"Sickness  and  disablement." — Although  they  secure  none 
of  the  other  benefits  (medical,  sanatorium,  maternity,  etc.)  mentioned 
in  s.  8(1)  infra. 

(c)  Employment  as  a  clerk  or  other  salaried  official  in  the 
service  of  a  railway  or  other  statutory  company,  or  of  a  joint  com- 
mittee of  two  or  more  such  companies,  where  the  Insurance 
Commissioners  certify  that  the  terms  of  employment,  including 
his  rights  in  such  superannuation  fund  as  is  hereinafter  mentioned, 
are  such  as  to  secure  provision  in  respect  of  sickness  and  disable- 
ment, on  the  whole,  not  less  favourable  than  the  corresponding 
benefits  conferred  by  Part  I  of  this  Act,  and  the  person  so 
employed  is  entitled  to  rights  in  a  superannuation  fund  established 
by  Act  of  Parliament  for  the  benefit  of  persons  in  such  employ- 
ment, or  in  Ireland  is  entitled  to  rights  in  any  such  superannuation 
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S.  1  (2)    fund   or   in    any   railway   superannuation   fund   which    may   be 
~       approved  by  the  Insurance  Commissioners. 

See  notes  to  {b)  supra. 

"Salaried  official. " — As  opposed  to  a  person  remunerated  by 
wages  ;  cf.  the  Bankruptcy  Act,  1883,  s.  53  (2)  and  cases  decided 
thereon,  e.g.  Exp.  Brindle  (56  L.T.  498). 

"  Statutory  company." — Not  a  company  registered  under  the 
Companies  Act,  1908,  but  a  company  incorporated  by  a  special  Act, 
to  which  as  a  rule  the  Companies  Clauses  Act,  1845,  the  Railway 
Clauses  Act,  1845,  or  a  similar  statute  applies. 

"Superannuation  fund." — See  Hobson  v.  Hull,  4  E.  &  B.  986. 
"Superannuation  Allowance,"  in  the  Superannuation  Acts,  1834  to 
1892,  includes  "any  pension  or  superannuation,  or  other  retiring 
allowance." 

(d)  Employment  as  a  teacher  to  whom  the  Elementary  School 
Teachers  Superannuation  Act,  1898,  or  a  scheme  under  section 
fourteen  of  the  Education  (Scotland)  Act,  1908,  or  the  National 
School  Teachers  (Ireland)  Act,  1879,  applies,  or  in  the  event  of 
any  similar  enactment  being  hereafter  passed  as  respects  teachers 
or  any  class  of  teachers  (other  than  teachers  in  public  elementary 
schools),  as  a  teacher  to  whom  such  enactment  applies. 

See  notes  to  {b)  supra. 

"The  Elementary  School  Teachers  Superannuation 
Act." — Applies  only  to  certificated  teachers  employed  in  some 
capacity  in  or  connected  with  a  public  elementary  school,  not  being 
an  evening  school,  or  a  certified  reformatory  or  industrial  school,  up 
to  the  age  of  sixty-five.     See  s.  52  infra. 

"The  National  School  Teachers  (Ireland)  Act,  1879."— 

Applies  only  to  "  classed  teachers." 

(«)  Employment  as  an  agent  paid  by  commission  or  fees  or  a 
share  in  the  profits,  or  partly  in  one  and  partly  in  another  such 
ways,  where  the  person  so  employed  is  mainly  dependent  for  his 
livelihood  on  his  earnings  from  some  other  occupation,  or  where 
he  is  ordinarily  employed  as  such  agent  by  more  than  one 
employer,  and  his  employment  under  no  one  of  such  employers 
is  that  on  which  he  is  mainly  dependent  for  his  livelihood. 

It  is  apparently  contemplated  that  but  for  this  exception  agents 
would  be  servants  within  Part  I.  {a),  but  it  is  submitted  that  even 
if  they  are  employed  by  one  employer  only  this  is  not  necessarily  so. 
It  has  been  held  that  an  agent  is  not  a  "clerk  or  servant"  under 
ss.  67  and  68  of  the  Larceny  Act,  1861.  The  distinction  is  thus  stated 
in  7?.  V.  Walker,  27  L.J.M.C.  207.  "A  principal  has  the  right  to  direct 
what  the  agent  has  to  do  ;  a  master  has  not  only  that  right,  but  also 
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the  right  to  say  how  it  is  to  be  done  (by  a  servant)  "  per  Bramwell  B.;  S.  1  (2) 
and  in  R.  v.  Bowers,  1  C.C.R.  41,  "  a  person  who  is  employed  to  get  — 
orders  and  receive  money,  but  who  is  at  liberty  to  get  those  orders 
and  receive  that  money  where  and  when  he  thinks  proper,  is  not 
a  clerk  or  servant  within  the  meaning  of  the  statute  .  .  .  the  prisoner 
was  at  liberty  to  dispose  of  his  time  in  the  way  he  thought  best,  and 
to  get  or  abstain  from  getting  orders  on  any  particular  day  as  he 
might  choose  ;  and  this  state  of  things,  is  inconsistent  with  the  relation 
of  master  and  servant."  This  would  seem  to  exclude  a  large  propor- 
tion, e.g.,  of  insurance  agents. 

"Paid  by  commission  .  .  .  such  wages."— This  does  not 
include  payment  partly  by  salary  and  partly  in  one  of  the  ways  here 
mentioned. 

"  Mainly  dependent." — See  note  to  s.  i  (3)  {a)  infra. 

"Under  no  one  of  such  employers."— He  is  apparently 
within  the  exception  if  his  employment  under  all  such  employers 
together  is  his  main  source  of  livelihood,  provided  he  does  not  depend 
mainly  upon  any  one. 

(/)  Employment  in  respect  of  which  no  wages  or  other  money 
payment  is  made  where  the  employer  is  the  occupier  of  an  agri- 
cultural holding  and  the  employed  person  is  employed  thereon,  or 
where  the  person  employed  is  the  child  of,  or  is  maintained  by, 
the  employer. 

"  Or  "where  the  person  employed." — This  is  of  general 
application  and  not  confined  to  the  case  of  an  agricultural  holding. 

(g)  Employment  otherwise  than  by  way  of  manual  labour  and 
at  a  rate  of  remuneration  exceeding  in  value  one  hundred  and 
sixty  pounds  a  year,  or  in  cases  where  such  employment  involves 
part-time  service  only,  at  a  rate  of  remuneration  which,  in  the 
opinion  of  the  Insurance  Commissioners,  is  equivalent  to  a  rate 
of  remuneration  exceeding  one  hundred  and  sixty  pounds  a  year 
for  whole-time  service. 

"Otherwise  than  by  way  of  manual  labour."— Cf  the 
Employers  and  Workmen  Act,  1875,  s.  10  under  Part  I.  [a)  supra,  in 
regard  to  which  it  has  been  decided  that  omnibus-conductors,  tram- 
drivers,  goods-guards,  grocer's  assistants,  and  hairdressers  are  not 
engaged  in  manual  labour  (though  a  motor-omnibus  driver  is),  but 
partly  on  the  ground  that  the  occupations  must  be  ejusdem  generis 
with  those  specifically  enumerated  in  that  section.  In  any  case  these 
decisions  are  not  likely  to  be  very  helpful  in  this  case,  as  such  persons 
do  not  usually  earn  more  than  ^160  a  year. 

See  also  per  A.  L.  Smith,  J.,  in  Cook  v.  North  Metropolitan  Tram- 
ways Co.,  18  Q.B.D.  at  p.  684  :  "Telegraph  clerks  and  all  persons 
engaged  in  writing  perform  manual  work,  but  not  manual  labour." 

A  foreman  was  held  not  to  be  a  person  "ordinarily  engaged  in 
manual  labour,"  notwithstanding  that  at  the  time  of  the  accident  he 

K  2 
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S.  1  (2)  was  actually  engaged  in  moving  planks  {Osborne  v.  Jackson,  ii 
—         Q.B.D.  619). 

Cf.  the  Workmen's  Compensation  Act,  1906,  s.  13.  "Workman 
does  not  include  any  person  employed  otherwise  than  by  way  of 
manual  labour  whose  remuneration  exceeds  ^250  a  year." 

The  following  have  been  held  not  to  be  "  workmen  "  under  the  Acts 
of  1897  and  1906,  in  spite  of  the  wide  definitions  in  those  Acts  [see 
notes  to  Part  I.  (a)  supra]  apparently  on  the  ground  that  they  were  not 
engaged  in  manual  labour  : 

(a)  A  poor-law  doctor  in  Ireland  (Murphy  v.  Enniscorthy  Board 
of  Guardians,  2  B.W.C.C.  291). 

ib)  A  lecturer  employed  to  explain  the  merits  of  an  airship  at  an 
exhibition  {Waites  v.  Franco-British  Exhibition  Co.,  25  T.L.R.  441). 

{c)  A  certificated  colliery-manager  (Simpson  v.  Ebbw  Vale  Co.  Ltd., 
1905,  I.K3.  453)-  ... 

(d)  A  chemist  with  University  degrees  working  in  the  laboratory  of 
a  chemical  factory,  but  mainly  in  the  actual  works,  doing  much 
manual  work  {Bagnall  v.  Levinstein,  Ltd.,  1907,  I.K.B.  531  ;  but  diss. 
Farwell,  L.J.,  and  quaere). 

"  Rate  of  remuneration." — This  includes  all  rewards  for  service, 
whether  in  cash  or  kind  ;  it  does  not  of  course  include  private  income 
or  earnings  from  any  source  other  than  the  employment  in  question. 

See  Skailes  v.  Blue  Anchor  Line,  Ltd.  (191 1,  i  K.B.  360),  where 
the  remuneration  of  a  ship's  purser  was  held  to  include  salary,  shore 
money,  commission,  value  of  board  and  lodging,  bonus  on  completion 
of  each  voyage  without  complaint,  and  profit  on  retailing  whisky  to 
passengers. 

See  also  notes  to  the  Second  Schedule  under  s.  4  (i)  infra. 

"  Exceeding  £160  a  year." — Cf.  s.  i  (3)  infra.  Since  there  is 
no  provision  for  taking  an  average  of  several  years  (as  there  is  under 
the  Income  Tax  Acts),  this  must  mean  that  the  exception  is  to  apply  as 
soon  as  the  rate  exceeds  ^160  a  year,  but  only  so  long  as  it  con- 
tinues to  exceed  that  figure. 

"  In  the  opinion  of  the  Insurance  Commissioners." — See 
note  to  ifi)  supra. 

(h)  Employment  of  a  casual  nature  otherwise  than  for  the 
purposes  of  the  employer's  trade  or  business,  and  otherwise  than 
for  the  purposes  of  any  game  or  recreation  where  the  persons 
employed  are  engaged  or  paid  through  a  club,  and  in  such  case 
the  club  shall  be  deemed  to  be  the  employer. 

"  Employment  .  .  .  business."— This  is  taken  verbatim  from 
the  Workmen's  Compensation  Act,  1906,  s.   13. 

"  Casual." — Means  "  arising  from  chance,  irregular  "  {Johnson's 
Dictionary) ;  it  does  not  include  employment  which,  though  not 
continuous,  is  regular,  and  depends  upon  a  single  contract,  e.g.,  a 
contract  with  a  jobbing  gardener  or  washerwoman  to  come  and 
work  at  a  private  house  once  a  week  [Dewhurst  v.  Mather,  1908, 
2  K.B.  754).  Such  a  person  is  not  within  this  exception  ;  as  to  who  is 
to  be  treated  as  the  employer,  see  Third  Schedule  (5). 
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A  man  who  occasionally  cleans  windows  at  a  house,  but  at  irregular  S.  1  (2) 
intervals,  and  on  a  separate  hiring  each  time,  is  "  casual "  {Hill  v.  — 
Begg,  1908,  2  K.B.  802),  even  if  he  cleans  them  when  he  likes,  about 
once  a  month,  without  asking  leave  {Rennie  v.  Reid,  45  Sc.  L.R.  814). 
For  the  purposes  of  this  Act  a  man  may  be  employed  regularly  on 
some  days  in  the  week,  and  casually  on  others,  but  must  be  paid  for 
if  not  by  a  casual,  then  by  his  regular,  employer. 

"  The  employer's  trade  or  tausiness."~Not  the  workman's  ; 
"business"  has  been  defined  as  anything  which  occupies  the  time 
and  attention  and  labour  of  a  man  for  the  purpose  of  profit  (per  Jessel, 
M.R.,  Smith  v.  Anderson,  15  Ch.  D.  258),  but  it  need  not  occupy 
the  personal  attention  of  the  proprietor.  The  element  of  profit  is 
probably  necessary  ;  this  excludes  the  casual  employees  of  charitable 
societies,  unless  the  funds  of  the  society  are  raised,  wholly  or  in  part, 
by  the  proceeds  of  the  employment  (see,  however,  s.  51  infra). 
Repairing  the  roof  of  a  shop  where  the  assistants  live  in  the  upper 
floors  is  for  the  purposes  of  the  shopkeeper's  trade  {Johnson  v.  Mon- 
asterevan  Store  Co.,  1909,  Ir.L.R.  108). 

Decisions  under  the  Income  Tax  Acts,  Schedule  B  ("trade, 
manufacture,  adventure,  or  concern  "),  may  be  helpful  on  this  point. 

Letting  out  merchant  vessels  to  freight  is  a  trade  (A.-G.  v.  Borrodaile, 
I  Price  148). 

A  municipality  carries  on  a  trade  in  supplying  gas  or  electricity  to 
residents,  but  not  in  lighting  the  streets  {Dillon  v.  Haverfordwest, 
60  L.J.Q.B.  477)- 

A  burial  board  and  a  cemetery  company  carry  on  a  trade,  whatever 
the  destination  of  the  profits  {Paddington  Burial  Board  v.  Inland 
Revenue,  13  Q.B.D.  9). 

The  purchase,  sale,  and  development  of  land  is  a  trade  {Inland 
Revenue  v.  Cardonald  Co.,  44  Sc.L.R.  66). 

Colportage  is  not  a  trade  {Religious  Tract  Society  v.  Forbes,  33 
Sc.L.R.  289). 

"Game." — Probably  includes  only  "lawful  games.'' 

"  Engaged  or  paid  through  a  club." — Apparently  this  includes 
only  cases  where  the  employee,  though  engaged  and  paid  for  each 
game  by  the  player,  either  obtains  some  licence  or  permission  from 
some  official  of  the  club,  or  actually  receives  his  money  from  him. 

"Club." — For  the  purposes  of  the  Licensing  Acts  it  has  been  held 
that  clubs  exclusively  owned  by  and  composed  of  members  are 
exempt  from  the  necessity  of  having  a  licence  ;  proprietary  and 
company  clubs  (unless  shareholders  and  members  are  entirely  the 
same  persons)  being  excluded  {National  Sporting  Club_  v.  Cope, 
82  L.T.  352).  Perhaps  a  wider  interpretation  would  be  given  here, 
but  in  any  case  a  place  to  which  strangers  are  admitted  on  payment 
by  themselves  (not  as  the  guests  of  members)  can  hardly  be  a  club. 

(/)  Employment  of  any  class  which  may  be  specified  in  a 
special  order  as  being  of  such  a  nature  that  it  is  ordinarily  adopted 
as  subsidiary  employment  only  and  not  as  the  principal  means  of 
livelihood. 

"  Special  order."— See  s.  1 13,  the  Ninth  Schedule,  and  Appendix  I 
14  (vi). 
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S.  1(2)        "Principal    means  of  livelihood."— See  note  to  s.  2  (i)  {b) 
—         infra. 

(J)  Employment  as  an  outworker  where  the  person  so  employed 
is  the  wife  of  an  insured  person  and  is  not  wholly  or  mainly 
dependent  for  her  livelihood  on  her  earnings  in  such  employ- 
ment. 

"  Out'worker." — See  Part  I  {c)  supra. 

"Mainly  dependent."— See  s.  i  (3)  («)  and  s.  2  (i)  {b)  infra, 
and  especially  Williams  v.  Ocean  Coal  Co.,  Ltd.  (1907,  2  K.B.  422). 

{k)  Employment  as  a  member  of  the  crew  of  a  fishing  vessel 
where  the  members  of  such  crew  are  remunerated  by  shares  in 
the  profits  or  the  gross  earnings  of  the  working  of  such  vessel  in 
accordance  with  any  custom  or  practice  prevailing  at  any  port  if 
a  special  order  is  made  for  the  purpose  by  the  Insurance  Com- 
missioners, and  the  particular  custom  or  practice  prevailing  at  the 
port  is  one  to  which  the  order  applies. 

"Crew  of  a  fishing  vessel."— For  general  provisions  regulat- 
ing the  sea-fishing  service  see  the  Merchant  Shipping  Act,  1894, 
Part  IV.     See  also  notes  to  Part  I  {b)  of  this  Schedule  supra. 

"  Shares  in  the  profits." — See  note  to  Part  I  {a),  "whether  paid 
by  time,  or  by  the  piece,  or  otherwise  "  supra. 

"  Custom,  or  practice."— See  note  to  s.  47  (i)  infra. 

"  Special  order." — See  s.  113,  the  Ninth  Schedule,  and  Appendix 
I  14  (v). 

(/)  Employment  in  the  service  of  the  husband  or  wife  of  the 
employed  person. 

Provided  that  the  Insurance  Commissioners  here- 
in-after constituted  may,  with  the  approval  of  the 
Treasury,  by  a  special  order  made  in  manner  herein- 
after provided,  provide  for  including  amongst  the 
persons  employed  within  the  meaning  of  this  Part 
of  this  Act  any  persons  engaged  in  any  of  the 
excepted  employments  specified  in  Part  1 1  of  the  said 
schedule  either  unconditionally  or  subject  to  such 
conditions  as  may  be  specified  in  the  order. 

"Special  order."— See  s.  113,  the  Ninth  Schedule,  and  Appendix 
I  14  {a). 
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(3)  The  persons  not  employed  within  the  meaning    s.  1  (3) 
of  this  Part  of  this  Act  who  are  entitled  to  be  insured 
persons  include  all  persons  who  either — 

(a)  are  engaged  in  some  regular  occupation  and 
are  wholly  or  mainly  dependent  for  their 
livelihood  on  the  earnings  derived  by 
them  from  that  occupation  ;  or 

"Regular  occupation." — i.e.,  regular  as  opposed  to  temporary 
or  intermittent  (/?.  v.  Oldham,  L.R.  4  Q.B.  290).  In  the  Bills  of  Sale 
Acts,  where  the  grantor  must  state  his  occupation  in  the  document,  it 
has  been  defined  as  "  the  trade  or  calling  by  which  he  ordinarily  seeks 
to  get  his  livelihood." 

It  is  presumed  that  a  person  who  regularly  follows  more  than  one 
occupation  would  be  included. 

"Wholly  or  mainly  dependent  for  their  livelihood."— 

This  probably  means  "deriving  the  greater  part  of  their  actual 
income";  see  notes  on  s.  2  (i)  {b)  infra.  It  may,  however,  mean 
"  who  but  for  such  earnings  would  be  unable  to  obtain  the  necessaries 
of  life,"  i.e.,  excluding  cases  where  the  "  unearned  income,"  though 
only  a  small  part  of  the  actual  income,  is  yet  sufficient  to  keep  body 
and  soul  together. 

{b)  have  been  insured  persons  for  a  period  of 
five  years  or  upwards  ; 

i.e.,  as  "  employed "  or  "  voluntary ''  contributors.  Note  that  no 
particular  number  of  contributions  need  have  been  paid  ;  a  member 
of  an  approved  society  does  not  lose  his  membership  or  cease  to 
be  an  "insured  person"  because,  owing  to  arrears  [s.  10(1)]  he  is 
suspended  from  benefit.  See  the  definitions  in  s.  79  as  to  the 
conditions  on  which  unemployment  ceases  to  be  temporary,  and  the 
effect  of  suspension  on  membership. 

and  the  persons  possessing  such  qualifications  who 
become  or  continue  to  be  insured  persons  are  in  this 
Act  referred  to  as  voluntary  contributors  : 
"  Voluntary  contributors."— See  s.  5  infra. 

Provided  always  that  no  person  whose  total 
income  from  all  sources  exceeds  one  hundred  and 
sixty  pounds  a  year  shall  be  entitled  to  be  a  voluntary 
contributor  unless  he  has  been  insured  under  this 
Part  of  this  Act  for  a  period  of  five  years  or  upwards. 

"Prom  all  sources." — Not,  however,  including  his  wife's  income. 
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S.  1  (3)        "Exceeds  £160  a  year."— Cf.  the  First  Schedule,  Part  II  (g) 
under  subs.  (2),  supra. 

"Period." — This  must  be  continuous,  although  the  payment  of 
contributions  need  not  be.  If  the  income  (or,  for  an  employed  person, 
the  remuneration)  at  any  time  during  the  five  years  rises  above  £160, 
that  will  break  the  period,  so  that  if  it  again  falls  below  that  level  the 
period  will  begin  afresh.  A  person  in  such  a  position  who  was  a 
member  of  an  approved  society  would  be  in  arrear  (s.  10)  for  the 
intervening  period,  unless  he  made  arrangements  with  the  society  to 
continue  to  pay  contributions  apart  from  this  Act. 

(4)  Except  as  hereinafter  provided  nothing  in 
this  section  shall  require  or  authorise  a  person  of  the 
age  of  sixty-five  or  upwards  not  previously  insured 
under  this  Part  of  this  Act  to  become  so  insured. 

"  Except  as  hereinafter  provided." — See  s.  49  infra,  which, 
however,  does  not  make  such  a  person  strictly  "  insured  "  within  the 
meaning  of  this  section. 

Exemp-         2. — (i)  Where  any  person  employed  within  the 
"°"^         meaning  of  this  Part  of  this  Act  proves  that  he  is 
either — 

[a)  in  receipt  of  any  pension  or  income  of  the 
annual  value  of  twenty-six  pounds  or 
upwards  not  dependent  upon  his  personal 
exertions  ;  or 
{b)  ordinarily  and  mainly  dependent  for  his 
livelihood  upon  some  other  person, 

" Dependent."— Cf  cases  on  the  word  "dependants"  in  the 
Workmen's  Compensation  Acts,  1897,  Sch.  I.  (i),  and  1906,  s.  13  ;  the 
test  is  whether  the  employed  person  derives  the  funds  actually 
expended  upon  his  maintenance  from  another  ;  "  the  necessaries  of 
life  having  regard  to  the  class  and  position  of  life  of  the  applicant," 
and  "the  standard  of  living  in  the  neighbourhood"  are  immaterial 
{Main  Colliery  Co.  v.  Davies,  1900,  A.C.  358  ;  French  v.  Underwood, 
19  T.L.R.  416).  There  is  a  legal  presumption  of  the  dependency  of  a 
wife  upon  her  husband,  which  may,  however,  be  rebutted  ( Williams 
V.  Ocean  Coal  Co.  Ltd.,  1907,  2  K.B.  422).  The  same  no  doubt  would 
also  apply  to  the  dependency  of  children  under  sixteen  upon  their 
father  or  widowed  mother. 

he  shall  be  entitled  to  a  certificate  exempting  him 
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from  the  liability  to  become  or  to  continue  to  be    s.  2  (i) 
insured  under  this  Part  of  this  Act.  ^ 

"  Certificate  exempting  him."— For  other  cases  of  exemption 
depending  upon  certificate,  see  the  First  Schedule,  Part  II  (b),  (c),  (g), 
under  s.  i  (2)  supra,  and  ss.  51  and  81  (3)  infra. 

"Continue  to  be." — There  is  no  provision  as  to  the  funds  stand- 
ing to  the  credit  of  any  person  who,  having  been  a  contributor,  ceases 
under  this  provision  to  be  one  ;  apparently  they  are  forfeited  to  his 
■approved  society,  or  to  the  Post  Office  Fund  if  he  is  a  deposit 
contributor. 

This  is  only  for  the  benefit  of  the  "person  employed"  himself:  it 
does  not  enable  the  employer  to  secure  exemption  from  the  liability 
to  contribute  [see  s.  4  (4)  {b')\  in  respect  of  such  a  person. 

(2)  All  claims  for  exemption  shall  be  made  to,  and 
certificates  of  exemption  granted  by,  the  Insurance 
Commissioners  in  the  prescribed  manner  and  subject 
to  the  prescribed  conditions,  and  may  be  so  made 
and  granted  before,  as  well  as  after,  the  commence- 
ment of  this  Act :  Provided  that  the  regulations  of 
the  Insurance  Commissioners  may  provide  for  claims 
under  this  section  being  made  to  and  certificates 
granted  by  approved  societies  and  Insurance 
Committees  hereinafter  constituted. 

"  Prescribed." — i.e.,  by  the  Commissioners  themselves  (see  s.  65). 
This  is  the  meaning  of  this  word  wherever  it  occurs. 

"Insurance  Committees." — See  s.  59. 


Contributions. 

3.   Except  as  otherwise  provided  by  this  Act,  the  contribu- 
funds  for  providing  the  benefits  conferred  by  this  in°ured^ 
Part  of  this  Act  and  defraying-  the  expenses  of  the  persons, 

-'       o  i  ^  employers, 

administration  of  those  benefits  shall  be  derived  as  and  the 

1  /  .         ,.  (.  1  Treasury. 

to  seven-ninths  (or,  in  the  case  01  women,  three- 
fourths)  thereof  from  contributions  made  by  or  in 
respect  of  the  contributors  by  themselves  or  their 
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s.  3  employers,  and  as  to  the  remaining  two-ninths  (or, 
in  the  case  of  women,  one  quarter)  thereof  from 
moneys  provided  by  Parliament. 

"Otherwise  provided." — See  ss.  4  (i)  and  45.  There  are  also 
certain  cases  in  which  benefits  provided  aliunde  are  taken  as  paid 
by  an  approved  society  and  the  Parliamentary  contribution  is  increased 
accordingly.     See  ss.  46,  47,  48. 

"Benefits." — See  ss.  8-13,  infra;  this  includes  the  additional 
benefits  mentioned  in  s.  8  (i)  (/). 

"Administration." — See  ss.  14-18;  the  expenses  here  referred 
to  are  those  which  will  be  "  properly  incurred"  [s.  54  (i)]  by  approved 
societies  (see  ss.  23-29)  and  Insurance  Committees  (see  ss.  42  and  59) 
in  connection  with  administration.  There  is  no  statutory  limit  upon 
their  amount,  but  the  actuarial  estimate  is  o'g2d.  per  member  per 
week,  and  the  Insurance  Commissioners  may  by  regulation  limit  it 
[ss.  35  (2),  43  (f),  61].  The  expenses  of  the  Insurance  Commissioners 
(s.  57),  audit  and  valuation  (ss.  35,  36),  are  to  be  paid  by  the  Treasury 
in  addition  to  the  contributions  here  mentioned. 

"  Contributions." — See  s.  4.  The  Parliamentary  contribution  is 
in  the  case  both  of  men  and  women  equivalent  to  a  contribution  of  2d. 
per  week,  but  is  paid  (with  interest)  when  the  benefits  are  claimed, 
instead  of  every  week,  except  in  the  cases  mentioned  in  the  proviso  to 
s.  4  (i)  and  in  s.  49  (2). 

Rates  and       4. — (i)  The  Contributions  payable  in  respect  of 
contribu-    employed  contributors  shall  be  at  the  rate  specified 

tions  by     jj^  Pj^j-j  I  Qf  ^hg  Second  Schedule  to  this  Act  (herein- 
employed  \ 
contribu-    after  referred  to  as  the  employed  rate),  and  shall 

tors  and  .  -i        •  1  1  -i  1 

their  em-  comprise  Contributions  by  the  contributors  and  con- 
poyers.  [j-jbutions  by  their  employers  at  the  rates  specified 
in  that  Part  of  that  schedule,  and  shall  be  payable  at 
weekly  or  other  prescribed  intervals  :  Provided  that 
in  the  case  of  an  employed  contributor  of  the  age  of 
twenty-one  or  upwards  whose  remuneration  does  not 
include  the  provision  of  board  and  lodging  by  the 
employer  and  the  rate  of  whose  remuneration  does 
not  exceed  two  shillings  a  working  day,  such  part  of 
the  contributions  payable  in  respect  of  him  as  is 
specified  in  the  said  schedule  shall  be  paid  out 
of  moneys  provided  by  Parliament. 
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"Employed  Contributors."— See  s.  i  (2)  and  notes.  S.  4  (i) 

"Their  employers."— See  notes  to  "contract  of  service"  under         ~ 
s.  I  (2). 

It  IS  to  be  noticed  that  this  Act  contains  no  provision  similar  to  the 
definition  of  "employer"  in  the  Workmen's  Compensation  Act,  s.  13. 

Employer '  includes  any  body  of  persons  corporate  or  unincorporate 
and  the  legal  personal  representative  of  a  deceased  employer,  and 
where  the  services  of  a  workman  are  temporarily  lent  or  let  on  hire  to 
another  person  by  the  person  with  whom  the  workman  has  entered 
into  a  contract  of  service  or  apprenticeship,  the  latter  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  continue  to  be  the  employer  of  the 
workman  whilst  he  is  working  for  that  other  person." 

As  to  the  question  of  who  is  in  law  the  employer  in  such  a  case 
see  Rourke  v.  White  Moss  Colliery  Co.,  Ltd.,  2  C.P.D.  209,  Jones  v 
Scullard (iSgS,),  2  Q.B.  565,  Perkins  v.  Stead,  23  T.L.R.  433. 

The  Commissioners  have  power  to  impose  upon  the  person  having 
the  general  control  and  management  of  employed  persons  the  liability 
for  their  contributions  in  the  first  instance,  enabling  him  to  deduct 
such  contributions  from  payments  made  to  the  sub-contractor  who  is 
their  immediate  employer  [the  Third  Schedule  (6)  infra.  Cf.  s.  4  of 
the  Workmen's  Compensation  Act,  igo6]. 

"  Intervals."— See  Appendix  I  5  (a). 

"  Such  part  of  the  contributions."— Though  paid  by  Parlia- 
ment those  moneys  are  still  part  of  the  contributions,  that  is  of  the 
seven-ninths  mentioned  in  s.  3,  and  not  a  part  of  the  Parliamentary 
two-ninths. 

SECOND   SCHEDULE. 
Rates  of  Contribution  under  Part  I  of  this  Act 

RELATING    TO    HEALTH    INSURANCE. 

Part  I. 

Employed  Rate. 
In  the  case  of  men  id.  a  week. 

„  „       women  -.     dd.       „ 

Contributions  by  Employers  and  Employed  Contributors. 
To  be  paid  by  the  employer  T,d.  a  week. 

contributor  "{ Women,  y!       "„ 

In  the  case  of  employed  contributors  of  either  sex  of  the  age  of 
2 1  or  upwards  whose  remuneration  does  not  include  the  provision 
of  board  and  lodging  by  their  employer,  and  the  rate  of  whose 
remuneration  does  not  exceed  2s.  6d.  a  working  day,  the  following 
shall  be  the  rates  of  contribution  : — 
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S.  4  (i)       Where  the  rate  of  remuneration  does  not  exceed  i^.  bd.  a 

working  day — 

A  week. 

To  be  paid  by  the  employer  --[  ' 

V.  ,,    women,  5a. 

„  out  of  moneys  provided  by  ParHament         \d. 

Where  the  rate  of  remuneration  exceeds  \s.  6d.  but  does  not 

exceed  2s.  a  working  day — 

A  week. 

To  be  paid  by  the  employer  -I  '       5  • 

l    „    women,  4*/. 

„  „       contributor  id. 

„  out  of  moneys  provided  by  Parliament         jd. 

Where   the   rate    of  remuneration  exceeds   2s.   but  does  not 

exceed  2s.  6d.  a  working  day — 

To  be  paid  by  the  employer  -\  >       4  • 

l  ,,    women,  3^. 

„  ,,       contributor  3^. 

"Of  the  age  of  21."— See  the  definition  of  "age"  in  s.  79 
infra. 

"Where  the  rate  of  remuneration  does  not  exceed 
1j.  Qd.  a  working  day." — Difficulties  may  arise  in  making  these 
calculations  where  remuneration  is  based  on  periods  of  more  than  a 
day  and  parts  of  a  day  are  worked.  Is  the  average  to  be  taken  ?  and 
if  so  is  part  of  a  day  to  be  reckoned  as  a  whole  day,  half  day,  or  in 
exact  proportion  to  the  hours  worked  ?  e.g.,  a  labourer  earns  i4j-.  a 
week  and  has  a  half  day  on  Saturday  and  no  Sunday  work  ;  if  the  half 
day  is  to  be  reckoned  as  a  whole  he  earns  2s.  i,d.  a  day,  if  as  a  half  he 
earns  2s.  6^d.  More  complicated  cases  could  easily  be  imagined.  The 
courts  will  not  as  a  rule  notice  fractions  of  a  day  {Claytoris  case 
5  Rep.  I  V).  Still  greater  difficulties  arise  where  the  remuneration  is 
not  based  on  time  at  all,  and  especially  where  as  in  the  case  of 
out-workers  the  employer  has  no  knowledge  of  or  control  over  the  time 
worked  ;  see,  however,  the  Third  Schedule  (10)  infra.  This  is  clearly 
one  of  the  points  to  be  decided  by  the  Commissioners  under  s.  66  {c). 
Also  in  cases  where  part  of  the  remuneration  is  not  in  cash  (as  far  as 
allowed  by  the  Truck  Acts),  e.g..,  although  cases  where  board  and  lodging 
is  provided  are  exempt  from  this  provision,"  when  one  or  the  other  is 
provided  alone  this  is  part  of  the  remuneration,  and  the  value  of  it  must 
be  added  to  the  cash  wages.  Again,  where  a  bonus  or  additional 
payment  is  given  at  certain  seasons  of  the  year,  as  in  the  case  of 
agricultural  labourers,  the  remuneration  being  otherwise  below  the 
limit,  such  allowances  must  clearly  be  taken  into  account  in  finding 
the  rate  of  remuneration.  [See  hereon  note  to  the  First  Schedule, 
Part  II  {g),  under  s.  i  (2)  supra.  See  also  Cd.  2376  of  1905, 
"Earnings  of  Agricultural  Labourers."]  Where  there  are  such 
allowances  it  is  also  very  difficult  to  say  whether  the  value  of  them  is 
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to  be  averaged  over  any  and  if  so  what  period,  or  reckoned  only     S.  4  (i) 
in  the  week  in  which  they  occur.  — 

"Working  day."— It  is  submitted  that  a  working  day  is  any 
day  upon  which  the  employed  person  in  fact  works  for  payment. 

Section  96(1)  which  refers  to  a  "working  day  of  at  least  four  hours'' 
clearly  recognises  that  Saturday  morning  may  be  a  "  working  day." 
This  seems  to  point  to  the  conclusion  that  any  day  on  which  any  work 
is  done  is  to  be  reckoned  as  a  complete  working  day. 

For  Part  II  of  this  Schedule  see  s.  81  (10)  infra. 

(2)  The  employer  shall,  in  the  first  instance,  pay 
both  the  contributions  payable  by  himself  (in  this 
Act  referred  to  as  the  employer's  contributions),  and 
also  on  behalf  of  the  employed  contributor  the  con- 
tributions payable  by  such  contributor,  and  shall  be 
entitled  to  recover  from  the  contributor  by  deduction 
from  his  wages  or  otherwise  the  amount  of  the  con- 
tributions so  paid  by  him  on  behalf  of  the  contributor, 
in  accordance  with  the  rules  set  out  in  the  Third 
Schedule  to  this  Act. 

"The  employer  shall." — As  to  the  consequences  of  his  failing  to 
comply  with  this  direction,  upon  himself  and  the  contributor,  see 
ss.  69  (2),  70,  no.  He  may  arrange  with  the  Board  of  Trade  for  a 
Labour  Exchange  to  undertake  the  duty  [s.  99  (i)  infra]. 

"Or  otherwise." — The  generality  of  these  words  is  considerably 
limited  by  the  Third  Schedule.     See  pars.  (3),  (4)  and  (7)  thereof 

THIRD   SCHEDULE. 

Rules  as  to  Payment  and  Recovery  of  Contributions 
PAID  BY  Employers  on  behalf  of  Employed  Con- 
tributors UNDER  Part  I  of  this  Act  relating  to 
Health  Insurance. 

(i)  A  weekly  contribution  shall  be  payable  for  each  calendar 
week  during  the  whole  or  any  part  of  which  an  employed  con- 
tributor has  been  employed  by  an  employer  :  Provided  that,  where 
one  weekly  contribution  has  been  paid  in  respect  of  an  employed 
contributor  in  any  such  week,  no  further  contribution  shall  be 
payable  in  respect  of  him  in  the  same  week,  and  that,  where  no 
remuneration  has  been  received  and  no  services  rendered  by  an 
employed  contributor  during  any  such  week,  or  where  no  services 
have  been  rendered  by  an  employed  contributor  during  any  such 


142  NATIONAL   INSURANCE  part 

S.  4  (2)    week  and  the  employed  contributor  has  been  in  receipt  of  sickness 

~~       or  disablement  benefit  during  the  whole  or  any  part  of  that  week, 

the  employer  shall  not  be  liable  to  pay  any  contribution  either  on 

his  own  behalf  or  on  behalf  of  the  contributor  in  respect  of  that 

week. 

"For  each  calendar  ■week." — See  (11)  in/ra  ;  not  necessarily  in 
that  week,  see  "  weekly  or  other  prescribed  intervals,"  in  s.  4  (i)  supra. 

"In  the  same  week." — See  (5)  infra. 

"Remuneration.'' — See  notes  to  the  First  Schedule,  Part  II  (§•) 
and  the  Second  .Schedule,  Part  I  supra. 

"In  receipt  of  sickness    or  disablement   benefit." — Cf. 

s.  10  (4)  (a)  injra  ;  but  note  that  in  the  cases  there  mentioned  where 
the  contributor,  though  ill,  is  deprived  of  benefit  by  some  provision  of 
the  Act,  contributions  will  still  be  payable  if  remuneration  is  paid,  i.e., 
if  the  service  is  not  terminated  by  the  illness  [see  notes  to  s.  47  (i) 
infra]  except  in  the  case  mentioned  in  s.  47  (4)  {e). 

(2)  The  employer  shall,  except  as  hereinafter  provided,  be 
entitled  to  recover  from  the  employed  contributor  the  amount  of 
any  contributions  paid  by  him  on  behalf  of  the  employed 
contributor. 

(3)  Except  where  the  employed  contributor  does  not  receive 
any  wages  or  other  pecuniary  remuneration  from  the  employer, 
the  amounts  so  recoverable  shall,  notwithstanding  the  provisions 
of  any  Act  or  any  contract  to  the  contrary,  be  recoverable  by 
means  of  deductions  from  the  wages  or  other  remuneration,  and 
not  otherwise ;  but  no  such  deductions  may  be  made  from  any 
wages  or  remuneration  other  than  such  as  are  paid  in  respect  of 
the  period  or  part  of  the  period  in  respect  of  which  the  contribu- 
tion is  payable,  or  in  excess  of  the  sum  which  represents  the 
amount  of  the  contributions  for  the  period  (if  such  period  is 
longer  than  a  week)  in  respect  of  which  the  wages  or  other 
remuneration  are  paid. 

"  Wages  or  other  pecuniary  remuneration." — This  is  for 
all  practical  purposes  the  same  as  "  wages  or  other  money  payments  " 
in  (7)  infra.  Note,  however,  that  (7)  refers  to  cases  where  no  such 
payments  are  received  from  the  employer  or  any  other  person. 
Where  payment  is  received  from  any  other  person  but  not  from  the 
employer,  the  latter  may  recover  the  contribution  paid  by  him  on 
behalf  of  the  contributor  by  any  of  the  means  mentioned  in  the  next 
paragraph. 

"  Notwithstanding  the  provisions." — There  are  no  provisions 
of  any  Act  at  present  in  force  which  forbid  such  a  deduction.  See 
s.  24  of  the  Truck  Act  of  183 1. 
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"And  not  otherwise."— The  effect  of  this,  with  the  following      '_ 
sentence,  is  that  if  by  oversight,  or  for  any  other  reason,  the  deduction 
is   not  made   at   the   time  when   any  particular  wages   are   paid,  it 
can  never  be  made,  nor  can  the  sum  be  recovered  by  any  process. 

(4)  Where  a  contribution  paid  by  the  employer  on  behalf  of 
an  employed  contributor  is  recoverable  from  the  contributor  but 
is  not  recoverable  by  means  of  deductions  as  aforesaid,  it  shall 
(without  prejudice  to  any  other  means  of  recovery)  be  recoverable 
summarily  as  a  civil  debt,  but  no  such  contribution  shall  be 
recoverable  unless  proceedings  for  the  purpose  are  instituted 
within  three  months  from  the  date  when  the  contribution  was 
payable. 

The  only  case  to  which  this  paragraph  applies  is  that  in  which  a 
money  payment  is  received  from  some  person  other  than  the  employer  ; 
see  (7)  infra,  and  notes  to  the  First  Schedule,  Part  I  («),  and  to 
s.  4  (2),  supra.  A  particular  case  to  which  such  a  provision  may  be 
intended  to  apply  is  that  of  bailment  mentioned  in  the  First 
Schedule,  Part  I  id)  supra. 

"Recoverable  summarily  as  a  civil  debt."— See  Summary 
Jurisdiction  Act,  1879,  ss.  6,  35. 

"  Instituted." — Summary  proceedings  are  instituted  when  a 
complaint  is  made  before  justices  (Summary  Jurisdiction  Act,  1848, 
s.  i)  ;  it  need  not  be  in  writing  (s.  8).  Beardsley  v.  Giddings,  1904, 
I  K.B.  847. 

"Three  months." — Calendar  months. 

"Payable," — i.e.,  by  the  employer  or  person  under  whom  the 
contributor  is  working  (6).  This  limitation  applies  to  proceedings 
other  than  summary  proceedings,  e.g.,  a  county-court  action,  which  is 
" instituted"  by  plaint. 

(s)  Where  the  contributor  is  employed  by  more  than  one 
employer  in  any  calendar  week,  the  first  person  employing  him  in 
that  week  or  such  other  employer  or  employers  as  may  be  pre- 
scribed shall  be  deemed  to  be  the  employer  for  the  purposes  of 
the  provisions  of  Part  I.  of  this  Act  relating  to  the  payment  of 
contributions  and  of  this  Schedule. 

"  More  than  one  employer." — See  First  Schedule,  Part  I  {a), 
and  Part  II  {e),  (K)  under  s.  i  (2)  supra  and  notes. 

"  Calendar  week."— See  (11)  infra. 

"  The  first  person  employing."— The  effect  of  this  (subject  to 
any  regulations  the  Insurance  Commissioners  may  make)  is  that 
in  the  case  of  a  man  (a)  in  regular  employment  who  goes  from 
one  employer  to  another  during  the  week,  the  first  employer 
(even  if  he  goes  on  Monday)  must  pay  the  whole  contribution 
payable  in  respect   of  him  for  the  week  and   deduct  the   whole   of 
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S.4(2)  the  man's  contribution  from  such  wages  as  are  then  due;  and  (6) 
—  casually  employed  in  a  trade  or  business,  the  employer  who  engages 
him  on  Monday  must  pay  the  whole  contribution  (deducting  from  the 
day's  wages  the  man's  contribution),  and  any  employer  who  engages 
him  on  any  later  day  must  ascertain  if  he  has  been  previously  employed 
during  the  week,  and  if  not  must  pay  and  deduct  in  the  same  way. 

The  contributions  of  a  man  employed  by  only  one  employer  during 
only  part  of  a  calendar  week  must  be  paid  as  for  a  whole  week. 

See  Appendix  I  5  {d). 

(6)  Regulations  of  the  Insurance  Commissioners  may  provide 
that  in  any  cases  or  any  classes  of  cases  where  employed  con- 
tributors work  under  the  general  control  and  management  of 
some  person  other  than  their  immediate  employer,  such  as  the 
owner,  agent,  or  manager  of  a  mine  or  quarry,  or  the  occupier  of 
a  factory  or  workshop,  such  person  shall,  for  the  purposes  of  the 
provisions  of  Part  I  of  this  Act  relating  to  the  payment  of  con- 
tributions and  of  this  Schedule,  be  treated  as  the  employer,  and 
may  provide  for  allowing  him  to  deduct  the  amount  of  any  con- 
tributions (other  than  employer's  contributions)  which  he  may 
become  liable  to  pay  from  any  sums  payable  by  him  to  the 
immediate  employer,  and  for  enabling  the  immediate  employer  to 
recover  from  the  employed  contributors  the  like  sums  and  in  the 
like  manner  as  if  he  were  liable  to  pay  the  contributions. 

See  notes  to  the  First  Schedule,  Part  I,  under  s.  i  (2)  and  s.  4  (i) 
and  (2)  supra,  and  Appendix  I  5  {e). 

This  covers  the  cases  of  men  "  lent  or  let  on  hire,"  and  of  men  work- 
ing under  sub-contractors. 

(7)  Where  the  contributor  is  not  paid  wages  or  other  money 
payments  by  his  employer  or  any  other  person,  the  employer  shall 
be  liable  to  pay  the  contributions  payable  both  by  himself  and  the 
contributor,  and  shall  not  be  entitled  to  recover  any  part  thereof 
from  the  contributor. 

"  Or  other  money  payments,"  i.e.,  payments  ejusdem  generis 
with  wages,  payments  in  respect  of  his  employment. 

"  Any  other  person."— This  includes  certainly  any  agent  of  the 
employer,  and  any  person  to  whom  the  servant  may  be  lent  or  let  on 
hire  ;  it  also  covers  such  cases  as  that  of  bailment  where  the  remunera- 
tion is  obtained  by  fares  [the  First  Schedule,  Part  I  («')] ;  of  waiters  at 
a  restaurant  who  earn  their  whole  remuneration  by  tips  \ib.  (a)]  ;  and 
persons  casually  employed  at  a  club  \ib.  {h,j)\.  The  employer  can 
thus  recover  contributions  otherwise  than  by  deduction  in  these  cases. 

(8)  Notwithstanding  any  contract  to  the  contrary,  the  employer 
shall  not  be  entitled  to  deduct  from  the  wages  of  or  otherwise  to 
recover  from  the  contributor  the  employer's  contribution 
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This  will  not,  of  course,  prevent  an  employer,  if  he  can  and  wishes     S.  4  (2) 
to  do  so,  from  terminating  the  engagements  of  his  men  by  notice,  and         — 
renewing  them  at  wages  reduced  by  the  amount  of  the  employer's 
contribution. 

(9)  Any  sum  deducted  by  any  employer  from  wages  or  other 
remuneration  under  this  Schedule  shall  be  deemed  to  have  been 
entrusted  to  him  for  the  purpose  of  paying  the  contribution  in 
respect  of  which  it  was  deducted. 

This  brings  the  employer  within  the  provisions  of  the  Larceny  Act 
1901,  if  he  fraudulently  abstains  from  paying  it  over.  It  also  subjects 
him  to  all  the  civil  liabilities  of  a  trustee.  This  is  in  addition  to  the 
remedies  provided  in  ss.  69,  70,  and  1 10. 

(10)  The  Insurance  Commissioners  may,  by  regulations,  provide 
that  in  the  case  of  outworkers  the  contributions  to  be  paid  may 
be  determined  by  reference  to  the  work  actually  done,  instead  of 
by  reference  to  the  weeks  in  which  work  is  done,  and  any  such 
regulations  may  apply  to  all  trades  or  to  any  specified  classes  or 
branches  of  trades,  and  may  determine  the  conditions  to  be  com- 
plied with  by  employers  who  adopt  such  a  system  of  payment  of 
contributions. 

"  The  contributions  to  be  paid." — It  is  sul^mitted  that  this  does 
not  enable  the  Commissioners  to  vary  the  "  employed  rate  "  [see  the 
Second  Schedule  under  s.  4  (i)  supra],  but  only  the  manner  of  collec- 
tion and  possibly  the  proportion  to  be  paid  by  the  employer  and  the 
contributor  respectively.     See  Appendix  I,  5  (/). 

(11)  For  the  purposes  of  this  Schedule  the  expression  "  calendar 
week  "  means  the  period  from  midnight  on  one  Sunday  to  mid- 
night on  the  following  Sunday. 

(3)  Contributions  in  respect  of  employed  con- 
tributors shall  cease  to  be  payable  on  their  attaining 
the  age  of  seventy. 

Cf  ss.  5  (2),  8  (3)  and  79  infra. 

(4)  The  employer  of  a  person  who  though 
employed  within  the  meaning  of  this  Part  of  this 
Act  is  not  insured  under  this  Part  of  this  Act  by 
reason  either — 
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s.  4  (4)  (a)  that,  not  having  previously  been  an  insured 

~  person,  he  has  became  employed  within 

the  meaning  of  this  Part  of  this  Act  after 
attaining  the  age  of  sixty-five  ;  or 

See  s.  I  (4)  and  s.  49. 

{d)  that  he  has  obtained  and  still  holds  a 
certificate  of  exemption  under  this  Part 
of  this  Act ; 

See  ss.  2  supr.a  and  s.  81  (3)  infra.     This  subs,  does  not  apply  to 
cases  under  s.  51. 

"  And.  still  holds." — There  does  not  seem  to  be  anything  to  show 
the  duration  of  such  a  certificate,  nor  how  it  is  to  be  revoked. 

shall  be  liable  to  pay  the  like  contributions  as  would 

have  been  payable  as    employer's  contributions    if 

such  person  had  been  an  employed  contributor,  and 

such  contribution  shall  be  carried  to  such  account 

and  dealt  with  in  such  manner  as  may  be  prescribed 

by  regulations  made  by  the  Insurance  Commissioners, 

and  those  regulations  may  provide  for  applying  the 

sums  standing  to  the  credit  of  the  account,  or  any 

part  thereof,  for  the  benefit  of  any  persons  in  respect 

of  whom  contributions  have  been  so  paid,  in  the  event 

of  such  persons  subsequently  becoming  employed 

contributors. 

"As  employer's  contributions." — S.  49  (i),  however,  provides 
that,  in  the  case  there  mentioned,  he  shall  pay  (and  deduct)  also  the 
man's  own  contribution,  just  as  in  the  case  of  an  employed  contributor. 

"Subsequently  becoming  employed  contributors."  —  A 
man  over  65  cannot  become  an  employed  contributor  [s.  i  (4)].  See 
Appendix  I,  5  {b). 

Rates  and  5. — (i)  The  Contributions  payable  by  voluntary 
cont^ribu-  Contributors  shall  be  at  the  rate  appropriate  to  their 
tions  by     g^^e  at  the  date  of  their  entry  into  insurance  ascer- 

voluntary       o  ^  ." 

contribu-    tained  in  accordance  with  a  table  to  be  prepared  by 
the  Insurance  Commissioners  (hereinafter  referred  to 
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as  the   voluntary  rate)    and    shall    be  paid  by  the   s.  5  (i) 
voluntary  contributors  at  weekly  or  other  prescribed 
intervals : 

"  Voluntary  contributors."— S.  i  (3)  supra. 

"Shall  be  paid." — As  to  the  manner  of  payment,  see  s.  7  infra, 
and  Appendix  I,  5  (a)  and  13  {a). 

Provided  that — 

{a)  In  the  case  of  a  person  who  enters  into 
insurance  within  six  months  after  the 
commencement  of  this  Act,  the  voluntary 
rate  shall,  if  he  is  below  the  age  of  forty- 
five  at  the  date  of  entering  into  insurance, 
be  the  same  as  the  employed  rate,  and 
if  he  is  of  the  age  of  forty-five  or  up- 
wards, be  such  rate,  ascertained  according 
to  a  table  to  be  prepared  by  the  Insur- 
ance Commissioners,  as  having  regard 
to  his  age  at  that  date,  will  be  sufficient 
to  cover  seven-ninths,  or,  in  the  case  of 
a  woman,  three-fourths,  of  the  benefits 
conferred  by  this  Part  of  this  Act ; 

"The  comniencenient  of  this  Act." — See  s.  115  infra. 
"The  employed  rate." — See  the  Second  Schedule  under  s.  4  (i) 
supra. 

(6)  Where  a  person,  having  been  an  employed 
contributor  for  five  years  or  upwards, 
becomes  a  voluntary  contributor,  the  rate 
of  contribution  payable  by  him  shall 
continue  to  be  the  employed  rate. 

See  s.  I  (3)  {6). 

(2)  Contributions  by  voluntary  contributors  shall 
cease  to  be  payable  on  their  attaining  the  age  of 
seventy. 

Cf.  ss.  4  (3)  and  8  (3). 

L    2 


148  NATIONAL   INSURANCE  part 

s.  6(1)  6. — (i)  Where  an  insured  person  has  become 
Change  a  member  of  an  approved  society  as  a  voluntary  con- 
voiuntary  tributor,  the  rate  of  contributions  payable  in  respect 
rate  to  em- of    jji^i    shall,    notwithstanding    that    he    becomes 

ployed  rate  .  .  r    t  •     n  ri-A 

and  vice  employed  within  the  meanmg  of  this  Part  of  this  Act, 
remain  the  voluntary  rate,  unless  at  any  time  after 
becoming  so  employed  he  gives  notice  in  the  pre- 
scribed manner  of  his  wish  to  be  transferred  to  the 
employed  rate. 

"Approved  society." — There  is  no  provision  as  to  the  position 
of  a  voluntary  contributor  who  has  joined  the  Post  Office  fund  (s.  42), 
should  he  become  employed  :  he  will  therefore  be  transferred  to  the 
employed  rate. 

(2)  Where  he  gives  such  notice  the  rate  payable 
in  respect  of  him  shall  be  the  employed  rate,  but  in 
such  case  the  rate  of  sickness  benefit  payable  in 
respect  of  him  shall  be  such  reduced  rate  as  would 
have  been  payable  had  he  not  previously  been 
insured,  subject  to  such  addition  as  may,  according  to 
tables  prepared  by  the  Insurance  Commissioners, 
represent  the  value  at  that  time  of  the  contributions 
previously  paid  by  him. 

"Sickness  benefit." — See  s.  8  (i)  {c)  infra. 

"  Such  reduced  rate." — See  s.  9  (4)  infra,  and  Appendix  1, 13  {b). 

(3)  Where  he  does  not  give  such  notice,  and  until 
he  does  so,  the  contributions  payable  by  his  employer 
in  respect  of  him  during  any  period  of  employment 
within  the  meaning  of  this  Part  of  this  Act  shall  be 
the  same  as  if  he  had  been  transferred  to  the  employed 
rate,  and  the  contributions  so  paid  by  the  employer 
shall  be  treated  as  in  part  satisfaction  of  the  contribu- 
tions at  the  voluntary  rate  payable  by  the  contributor, 
and  if  the  contributor  fails  to  pay  the  balance  he  shall 
be  deemed  to  be  in  arrear  to  that  extent. 
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"  Employment."— See  the  First  Schedule  supra.  S.  6  (3) 

"  Employed  rate."— See  the  Second  Schedule  supra.  ~~ 

"Inarrear." — Sees.  \o  infra;  but  the  provisions  of  that  section 
are  very  difficult  to  apply  to  such  a  case  :  presumably,  although  he  is 
now  an  employed  contributor,  his  position  will  be  dealt  with  by 
regulations  under  s.  10  (3),  or  under  s.  10  (7). 

(4)  Where  an  employed  contributor  within  five 
years  from  his  entry  into  insurance  ceases  to  be 
employed  within  the  meaning  of  this  Part  of  this  Act 
and  becomes  a  voluntary  contributor,  he  shall  be 
deemed  to  be  in  arrear,  as  from  the  date  when  he  so 
became  a  voluntary  contributor,  to  the  amount  of  the 
difference  between  the  aggregate  contributions  paid 
by  or  in  respect  of  him  since  his  entry  into  insurance 
and  the  aggregate  of  the  contributions  which  would 
have  been  payable  by  him  had  he  throughout  been 
a  voluntary  contributor,  and  the  difference  between 
any  reserve  value  which  is  credited  to  the  approved 
society  of  which  he  is  a  member  in  respect  of  him 
and  the  reserve  value  (if  any)  which  would  have  been 
credited  to  that  society  in  respect  of  him  had  he 
originally  become  a  voluntary  contributor  shall  be 
cancelled. 

"Becomes  a  voluntary  contributor." — Under  s.  i  (3)  (a) 
supra. 

"Deemed  to  be  in  arrear." — As  to  the  method  of  calculation 
see  s.  10  (3)  and  (7). 

"Which  would  have  been  payable," — i.e.,  on  the  basis  of 
the  age  at  which  he  became  an  employed  contributor,  see  s.  5  (i)  supra. 

"Reserve  value." — See  s.  55  infra.  It  is  difficult  to  see  what 
diffisrence  there  is  to  be  in  the  respective  reserve  values  where  the 
man  was  under  45  at  entry,  within  six  months  of  the  commencement 
of  the  Act,  except  such  slight  difference  as  may  arise  owing  to  the 
different  manner  of  treating  arrears  in  the  two  cases  [s.  10,  especially 
(3)].     If  he  was  then  over  45  he  would  have  no  reserve  value. 

7.  Subject    to    the    provisions    of  this    Act,    the  Power  to 

T  r^  •      •  1  1    .  •  makeregu- 

Insurance  Commissioners  may  make  regulations  pro-  lations  for 
viding  for  any  matters  incidental  to  the  payment  and  *^  P''^" 
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S-  7     collection  of  contributions  payable  under  this  Part  of 

ment  of     this  Act,  and  in  particular  for — 

tk)ns"''"  (<*)  payment  of  contributions  whether  by  means 

of  adhesive  or  other  stamps  affixed  to 
or  impressed  upon  books  or  cards  or 
otherwise,  and  regulating  the  manner, 
times,  and  conditions  in,  at,  and  under 
which  such  stamps  are  to  be  affixed  or 
impressed  or  payments  are  otherwise  to 
be  made  ; 

"  Stamps." — See  s.  io8  infra,  and  Appendix  I,  5  {c). 

{b)  the  entry  in  or  upon  books  or  cards  of  par- 
ticulars of  contributions  paid  and  benefits 
distributed  in  the  case  of  the  insured 
persons  to  whom  such  books  or  cards 
belong  ; 

{c)  the  issue,  sale,  custody,  production,  and  de- 
livery up  of  books  or  cards  and  the  re- 
placement of  books  or  cards  which  have 
been  lost,  destroyed,  or  defaced. 

"Sale." — It  is  apparently  left  to  the  Commissioners  to  say  who  is 
to  pay  for  the  books  or  cards  so  far  as  the  express  words  of  the  Act 
go  ;  but  it  is  submitted  that  the  Commissioners  cannot  by  regulations 
require  an  insured  person  to  obtain  a  card,  and  add  a  requirement 
that  he  shall  pay  for  it,  so  extending  the  charges  imposed  upon  the 
insured  person  by  the  Act  (cf.  3  C.  i,  c.  i,  s.  10).  So  far  as  insured 
persons  are  concerned  the  distribution  of  cards  must  therefore  be 
gratuitous  ;  but  the  cost  may  possibly  be  imposed  upon  approved 
societies  and  deposit  contributors  as  a  part  of  the  expenses  of 
administration. 

Benefits. 

Benefits  8. — (i)  Subject  to  the  provisions  of  this  Act,  the 
benefits  conferred  by  this  Part  of  this  Act  upon 
insured  persons  are — 

{a)  Medical    treatment   and    attendance,    includ- 
ing the  provision  of  proper  and  sufficient 
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medicines,    and    such    medical    and    sur-    s.  8  (i) 
gical  appliances  as  may  be  prescribed  by       _ 
regulations  to  be  made  by  the  Insurance 
Commissioners  (in  this  Act  called  "medical 
benefit ")  ; 

For  further  provisions  relating  to  "  medical  benefit,"  which  consider- 
ably qualify  the  right  of  insured  persons  to  treatment  and  attendance, 
see  subss.  (4),  (6),  s.  {a)  and  ss.  14  (i)  and  15  infra. 

"Medical." — It  is  not  clear  how  far  this  is  intended  to  include 
"surgical";  the  decisions  under  the  Apothecaries  Act,  1815,  and 
Medical  Act,  1858,  keep  the  two  words  distinct  (see  Lemati  v.  Fletcher, 
L.R.  8  Q.B.  319  ;  Apothecaries'  Society  v.  Gregory,  25  T.L.R.,  37), 
but  the  Medical  Act,  1.886,  requires  the  qualifications  to  be  combined. 
Probably  it  includes  such  minor  surgical  treatment  as  a  general  prac- 
titioner would  give,  but  not  treatment  which  would  ordinarily  he  given 
by  a  surgeon  or  a  dentist  [see  Fourth  Schedule,  Part  II  (2),  where 
dental  treatment  is  made  an  "  additional  benefit,"  under  (/)  infrci\. 

"Medical  treatment  and  attendance." —No  definition  is 
given  of  medical  treatment  and  attendance.  In  the  Medical  Acts  the 
term  "  medical  practitioner  "  includes  both  physicians  and  surgeons, 
and  as  "  surgical  appliances"  are  to  be  provided  the  term  "medical  treat- 
ment "  would  appear  to  include  some  "  surgical  treatment."  No  limita- 
tion is  placed  in  the  Act  on  the  extent  of  the  treatment.  It  is  to  be 
"  adequate,"  and  to  be  defined  in  the  regulations  of  the  Commissioners 
[s.  IS  (2)]. 

"Medicines." — By  s.  15  (5)  "drugs"  as  well  as  medicines  are  to 
be  provided,  and  the  two  words  cover  all  medicaments  for  internal  or 
external  use.  There  is  no  definite  line  of  demarcation  between  drugs 
and  medicines,  and  certain  articles  often  prescribed  by  medical  men 
such  as  cod  liver  oil,  alcohol  in  various  forms,  chemically  prepared  foods, 
vaccines  and  sera,  and  unless  the  regulations  contemplated  in  s.  15  (5) 
carefully  define  what  may  be  ordered  the  same  difficulties  will  occur  as 
Poor  Law  Medical  Officers  now  experience. 

"  Appliances." — This  is  the  widest  possible  term  and,  subject  to 
the  regulations,  might  be  taken  to  include  spectacles,  artificial  limbs, 
trusses,  and  various  expensive  apparatus,  cf  ss.  15  (5)  and  12  (2)  (i). 

(d)  Treatment  in  sanatoria  or  other  institutions 
or  otherwise  when  suffering  from  tuber- 
culosis, or  such  other  diseases  as  the  Local 
Government  Board  with  the  approval  of 
the  Treasury  may  appoint  (in  this  Act 
called  "sanatorium  benefit"); 

For  further  provisions  relating  to  "sanatorium  benefit,"  see  ss.  12, 
16,  17,   and  64  infra. 
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S.  8  (i)  "  Sanatoria." — The  word  sanatorium  has  come  to  mean  generally 
(*)  an  institution  for  the  treatment  of  tubercular  phthisis,  more  especially 
for  incipient  cases,  though  some  sanatoria  admit  advanced  cases.  On 
the  other  hand  the  word  is  sometimes  synonymous  with  "  hospital "  : 
thus  the  Ladywell  Sanatorium,  near  Manchester,  is  a  municipal  isola- 
tion hospital  for  infectious  diseases. 

"  Other  institutions." — For  example,  ordinary  hospitals  or  con- 
valescent homes,  or  country  homes  for  climatic  treatment,  &c. 

"Or  otherwise." — These  words  allow  of  treatment  of  tuberculosis 
at  patients'  own  homes,  or  at  tuberculosis  dispensaries  or  other  non- 
institutional  treatment.  The  payment  of  medical  men  for  such  treat- 
ment would  be  from  the  funds  set  apart  for  sanatorium  benefit  and 
would  be  separate  from  any  payment  for  attending  patients  receiving 
medical  benefit  under  s.  15.  Apparently  only  curative  treatment  of 
tuberculosis  is  contemplated.  County  and  Borough  Councils  pay 
special  attention  to  measures  intended  to  prevent  tuberculosis,  but  no 
provision  in  this  Act  authorises  Insurance  Committees  to  incur  expen- 
diture on  preventive  measures  except  in  the  way  of  compiling  statistics, 
making  reports,  providing  for  lectures,  and  publishing  information  on 
questions  relating  to  health  (s.  60),  and  so  far  as  money  provided  by 
Parliament  (one  penny  per  insured  person)  may  be  applied  by  the 
Commissioners  for  the  purpose  of  research  [s.  16  (2)]. 

"Tuberculosis." — That  is,  any  disease  caused  by,  or  associated 
with,  the  tubercle  bacillus,  e.g.,  phthisis,  spinal  caries,  tubercular  disease 
of  joints,  bones,  glands,  skin,  and  internal  parts  of  the  body.  As  lupus 
is  recognised  as  tubercular  (Whitla's  "  Practice  of  Medicine ''),  the 
treatment  by  Rontgen  Rays  or  Finsen  Light  would  be  included  under 
sanatorium  benefit. 

"  Other  diseases." — No  indication  is  given  as  to  what  other 
diseases  besides  tuberculosis  may  be  included  under  sanatorium 
benefit,  as  distinct  from  medical  benefit.  The  terms  of  the  Act  are 
wide  enough  to  allow  of  indefinite  extension  so  that  sanatorium 
benefit  might  eventually  become  a  general  hospital  benefit. 

(c)  Periodical  payments  whilst  rendered  incapable 

of  work  by  some  specific  disease  or  by 
bodily  or  mental  disablement,  of  which 
notice  has  been  given,  commencing  from 
the  fourth  day  after  being  so  rendered 
incapable  of  work,  and  continuing  for  a 
period  not  exceeding  twenty-six  weeks  (in 
this  Act  called  "  sickness  benefit ")  ; 

(d)  Yxi    the    case   of  the   disease    or  disablement 

continuing  after  the  determination  of  sick- 
ness benefit,  periodical  payments  so  long 
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as  so  rendered  incapable  of  work  by  the    s.  8  (i) 
disease  or  disablement  (in  this  Act  called      ^f} 
"disablement  benefit")  ; 

For  further  provisions  relating  to  "  sickness  benefit "  and  "  disable- 
ment benefit"  see  subss.  (2),  (3),  (4),  (5),  (6),  (7)  (i),  (c),  and  ss.  9,  10, 
II,  12,  13.  14,  38  (i)  {b),  42,  44  (2),  45,  47  (4),  (5),  (6),  and  48  (i)  infra. 

"Periodical  payments."— It  is  left  to  the  option  of  the  society 
or  committee  administering  the  benefit  to  say  when  the  first  payment 
is  to  be  made,  and  at  what  intervals  subsequent  payments  will  fall  due 
[s.  14  (2)].  But  the  insured  person  has  a  right  to  payment  at  the 
specified  rate  for  the  whole  period  from  the  fourth  day  after  the  begin- 
ning of  the  illness  until  he  is  again  able  to  provide  his  own  maintenance 

"  Rendered  incapable  of  work,"— z>.,  totally  unfit  for  any  kind 
of  work.  There  is  no  provision  for  the  "  partial  incapacity"  recognised 
by  the  Workmen's  Compensation  Act,  1906,  First  Schedule  (i)  (,5),  (15) 
and  (16).  This  is  also  in  contrast  with  the  German  scheme,  in  which 
invalidity  allowance  is  made  to  insured  persons  unable  to  earn  one- 
third  of  their  normal  wage.  Such  allowances  may  be  made  an  additional 
benefit.     See  the  Fourth  Schedule,  Part  II  (5)  under  (/)  infra', 

A  question  may  arise  as  to  whether  a  person  who  is  already  "  unfit " 
can  be  said  to  be  "  rendered  unfit "  by  any  subsequent  disease  or  dis- 
ablement which  may  overtake  him.  For  instance,  a  man  with  two 
wooden  legs  may  easily  contract  typhoid  fever.  Would  he  be  entitled 
to  draw  sickness  benefit  either  if  he  is,  or  if  he  is  not,  already  drawing 
disablement  benefit  in  respect  of  the  accident  which  deprived  him  of 
his  legs  ?  For  the  latter  point  cf.  s.  11  (i)  (a)  ;  for  the  former  cf  subs. 
(5)  and  note  the  word  "  recovers."  But  the  point  is  nowhere  cleared 
up.  There  seems  no  conclusive  reason  why  such  a  man  should  not  be 
entitled  to  the  full  benefit  in  respect  of  the  second  illness,  though  he 
could  not  of  course  draw  two  benefits  at  the  same  time. 

"  Some  specific  disease." — No  technical  meaning  can  be 
attached  to  this,  it  probably  means  some  disease  to  which  a  recognised 
name  can  be  given.  A  "  specific  disease "  would  no  doubt  be  one 
cause  of  "  bodily  disablement "  ;  but  inability  to  work  due  to  general 
debility  or  other  cause  which  medical  opinion  cannot  more  precisely 
define,  is  no  doubt  intended  to  be  included  as  "  disablement." 

"Bodily  or  mental  disablement." — This  includes  accidents, 
but  as  to  accidents  where  the  right  to  compensation  or  damages 
already  exists,  see  s.  11. 

It  also  includes  all  forms  of  insanity,  but  as  to  cases  confined  in 
asylums,  &c.,  see  s.  12  infra. 

"Of  ■which  notice  has  been  given." — The  giving  of  notice  is 
a  condition  precedent  to  the  payment  of  benefit,  but  it  maybe  given  at 
any  time  before  the  claim,  though  societies  which  insist  upon  early 
notice  will  have  a  better  opportunity  of  testing  claims. 

"  Commencing  from  the  fourth  day  after  being  so  ren- 
dered incapable  of  work," — i.e.,  the  insured  person  must  have 
been  incapacitated  for  three  clear  days  before  he  will  be  entitled  to 
benefit.     Days  when  the  illness  may  have  been  coming  on,  but  he  has 
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S.  8  (i)     continued  to  follow  his  usual  occupation,  will  not  count.     On  the  other 

{d}        hand  as  notice  may  be  given  at  any  time  before  the  claim  for  benefit 

—        it  will  be  difficult  to  test  the  accuracy  of  the  claimant's  statement  about 

the  three  days  (subject  to  any  medical  report)  except  by   inquiring 

whether  he  has  actually  absented  himself  from  work. 

(e)  Payment  in  the  case  of  the  confinement  of  the 
wife  or,  where  the  child  is  a  posthumous 
child,  of  the  widow  of  an  insured  person,  or 
of  any  other  woman  who  is  an  insured 
person,  of  a  sum  of  thirty  shillings  (in  this 
Act  called  "  maternity  benefit  ")  ; 

For  further  provisions  relating  to  "  maternity  benefit,"  see  the  Fourth 
Schedule,  Part  II  (6)  under  (/)  and  subss.  (4),  (6),  (8)  (d),  ss.  10  (i), 
12,  14,  18,  19,  20  and  the  Fourth  Schedule,  Part  III  under  s.  44  (2) 
infra. 

"  Confinement." — The  word  is  left  undefined  and  disputes  may 
arise  as  to  whether  it  includes  abortion  or  miscarriage  or  premature 
labour  as  well  as  delivery  at  full  term,  nor  is  any  precise  meaning 
attached  to  it  in  medical  works. 

"  In  medical  language  the  term  abortion  refers  to  the  expulsion  of 
a  foetus  or  an  embryo  before  the  viable  period,  that  is  before  the  sixth 
month  of  gestation ;  the  term  miscarriage  is  used  synonymously. 
Delivery  after  the  sixth  month  but  before  full  term  is  called 
premature  labour.  Under  the  term  abortion,  the  law  includes 
both  these  periods  "  {i.e.,  delivery  at  any  period  of  gestation  short  of 
full  term).      (J.  Dixon  Mann's  Forensic  Medicine.) 

"The  wife  .  .  .  the  widow  .  .  .  any  other  woman." — In 

any  case  benefit  would  be  payable  although  the  child  is  illegitimate, 
but  in  the  case  of  a  married  woman,  not  herself  insured,  it  could 
apparently  only  be  obtained  on  the  claim  of  the  husband;  see  s.  18  (l) 
infra. 

Where  the  husband  is  an  insured  person  the  wife  can  only  claim 
this  benefit  through  his  insurance,  though  insured  herself  She  may 
therefore  lose  this  benefit  through  his  arrears  [s.  10(1)],  but  cannot  be 
deprived  of  it  for  any  misconduct  of  his  to  which  she  was  not  a  party 
[s.  14  (2)  (/)]. 

"Posthumous  child."— The  normal  duration  of  gestation  being 
280  days,  the  widow  of  an  insured  person,  being  confined  within  280 
days  after  her  husband's  death,  could  claim  maternity  benefit.  The 
accepted  maximum  duration  of  gestation  varies  in  different  countries  : 
"  In  France  and  Italy  it  is  300  days  ;  in  Germany  a  child  born  within 
302  days  after  the  death  of  the  husband  is  regarded  as  legitimate  ;  in 
Scotland  a  child  born  ten  lunar  months  after  the  death  of  the  husband 
is  considered  legitimate.  In  England  and  America  no  hmit  is  fixed 
and  consequently  the  opinion  of  experts  is  taken  and  the  entire 
question  is  discussed  at  every  trial  into  which  the  subject  enters.  The 
longest  gestation  yet  allowed  by  the  English  courts  was  301  days" 
(Dixon  Mann's  Forensic  Medicine.) 
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The  question  would  not,  however,  be  of  importance  where  the  woman    S.  8  (i) 
is    herself   insured    (as    an   employed    contributor)   or    becomes   so        (e) 
immediately  after  the  husband's  death  (s.  44  infra).  — 

{f^  In  the  case  of  persons  entitled  under  this 
Part  of  this  Act  to  any  of  the  further 
benefits  mentioned  in  Part  II  of  the 
Fourth  Schedule  to  this  Act  (in  this  Act 
called  "additional  benefits");  such  of 
those  benefits  as  they  may  be  entitled 
to. 

"  Entitled."— See  ss.  9  (2),  13,  and  especially  37,  and  cf.  ss.  8  (9) 
72  and  73  infra.  The  latter,  however,  have  reference  to  additional 
benefits  other  than  those  here  mentioned,  though  they  may  in  fact  be 
similar.  Except  in  cases  arising  under  s.  9  (2)  only  members  of 
approved  societies  can  become  entitled  to  these  additional  benefits. 

FOURTH   SCHEDULE. 

Part  II. 

Additional  Benefits. 

(i)  Medical     treatment     and     attendance     for     any     person 

dependent  upon  the  labour  of  a  member. 

"  Medical  treatment  and  attendance." — Not  strictly  "medical 
benefit,"  but  as  being  "  in  the  nature  of  medical  benefits "  to  be 
administered  by  the  Insurance  Committee  under  s.  14  (i). 

"  Dependent." — See  note  to  s.  2  (i)  {b)  and  the  definition  in  s.  79. 

(2)  The  payment  of  the  whole  or  any  part  of  the  cost  of  dental 
treatment. 

See  notes  to  subs,  (i)  {a)  and  to  the  last  paragraph. 

(3)  An  increase  of  sickness  benefit  or  disablement  benefit  in 

the  case  either  of  all  members  of  the  society,  or  of  such  of  them 

as  have  any  children  or  any  specified  number  of  children  wholly 

or  in  part  dependent  upon  them. 

"An  increase." — For  the  ordinary  rates  see  Part  I  of  this 
Schedule  under  subs.  (2)  inf-a. 

"  Children  wholly  or  in  part  dependent."— z>.,  in  fact,  not 
legally  dependent  ;  this  refers  to  children  up  to  the  age  of  twenty-one 
[see  Thomassetw.  Thomasset  {i?,<)iS^),  P.  295]. 

(4)  Payment  of  sickness  benefit  from  the  first,  second,  or  third 
day  after  the  commencement  of  the  disease  or  disablement. 
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.  8  (i)        "First,  second,  or  third  day." — Instead  of  the  fourth  day,  see 
(/)       subs,  (i)  (c)  supra. 

(5)  The  payment  of  a  disablement  allowance  to  members 
though  not  totally  incapable  of  work. 

See  note  to  subs,  (i)  {c)  supra. 

(6)  An  increase  of  maternity  benefit. 
See  subs,  (i)  {/)  supra. 

(7)  Allowances  to  a  member  during  convalescence  from  some 
disease  or  disablement  in  respect  of  which  sickness  benefit  or 
disablement  benefit  has  been  payable. 

i.e.,  when  the  member  is  no  longer  "  totally  incapable  of  work,"  but 
when  it  would  be  better  for  his  health  that  he  should  not  return  to 
work  without  recuperation. 

(8)  The  building  or  leasing  of  premises  suitable  for  con- 
valescent homes  and  the  maintenance  of  such  homes. 

"  Convalescent  homes." — As  distinct  from  sanatoria  and  other 
institutions  for  the  treatment  of  actual  disease  [see  note  to  subs,  (i)  (iJ) 
and  s.  16]. 

(9)  The  payment  of  pensions  or  superannuation  allowances 
whether  by  way  of  addition  to  old  age  pensions  under  the  Old 
Age  Pensions  Act,  1908,  or  otherwise. 

"  Pension  or  superannuation  allowance." — See  subs.  (7)  and 

of.  s.  73  (2)  infra. 

"  Old  Age  Pensions  Act,  1908," — i.e.,  5^.  a  week  or  less  ;  as  to 
persons  who  are  within  this  Bill  but  excluded  from  the  Old  Age 
Act,  1908,  see  note  to  subs.  (3)  infra. 

(10)  The  payment,  subject  to  the  prescribed  conditions,  of 
contributions  to  superannuation  funds  in  which  the  members 
are  interested. 

See  subs.  (7)  and  s.  73  (2)  infra. 

(11)  Payments   to    members   who   are    in    want    or    distress, 

including  the  remission  of  arrears  whenever  such  arrears  may  have 

become  due. 

"Arrears." — See  s.  10,  and  note  that  by  s.  10  (6)  a  society  may  in 
any  case  remit  any  arrears  which  accrue  during  unemployment,  and 
would  otherwise  have  been  payable  by  the  employer. 

(12)  Payments  for  the  personal  use  of  a  member  who,  by 
reason  of  being  an  inmate  of  a  hospital  or  other  institution,  is  not 
in  receipt  of  sickness  benefit  or  disablement  benefit. 

See  s.  12  infra. 
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(13)  Payments   to   members   not   allowed   to   attend  work  on    S.  8(1) 
account  of  infection.  ^1} 

i.e.,  where  some  infectious  disease  has  broken  out,  either  in  the 
workshop,  or  in  the  member's  own  home  or  neighbourhood,  and  while 
not  himself  suffering  from  the  disease  (in  which  case  he  would  be 
entitled  to  sickness  benefit)  he  is  prevented  by  his  employer  or  under 
the  Public  Health  Acts  from  going  to  work. 

(14)  Repayment  of  the  whole  or  any  part  of  contributions  there- 
after payable  under  Part  I  of  this  Act,  by  members  of  the 
society  or  any  class  thereof. 

"  Contributions." — See  s.  4(1)  and  the  Second  Schedule  supra. 

"  Thereafter." — A  member  of  an  approved  society  cannot  in  any 
case  [though  a  deposit  contributor  may,  see  s.  42  {g)],  obtain  a  refund 
of  past  contributions. 

(2)  Subject  to  the  provisions  of  this  Part  of  this 
Act,  the  rates  of  sickness  benefit  and  disablement 
benefit  to  which  insured  persons  are  entitled  shall  be 
the  rates  specified  in  Part  I  of  the  Fourth  Schedule 
to  this  Act. 

"The  provisions." — See  note  subs,  (i)  (c),  {d)  supra. 

FOURTH    SCHEDULE. 

Benefits  under  Part  I  of  this  Act  Relating  to  Health  Ss.  8,  9, 

Insurance.  37.44. 

and  81. 

Part  I. 

Hates  of  Benefits. 

Table  A. — Ordinary  Rates. 

Sickness  benefit :  for  men,  the  sum  of  \os.  a  week  throughout 
the  whole  period  of  26  weeks  ;  for  women,  the  sum  of  7^.  dd.  a 
week  throughout  the  whole  period  of  26  weeks. 

Disablement   benefit :  the   sum    of   5^.    a   week  for  men  and 

women  alike. 

For  Table  B  see  note  to  s.  9  (i),  for  Table  C  s.  9  (3),  and  for  Table 
D  s.  44  (2),  infra. 

\  (3)  In  the  case  of  insured  persons  who  have 
attained  the  age  of  seventy  the  right  to  sickness 
benefit  and  disablement  benefit  shall  cease. 
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S.  8^(3)  «  siojjness  benefit  and  disablement  benefit."— But  the  right 
to  medical  and  sanatorium  benefit  continues  throughout  Hfe,  and  the 
young  wife  of  an  insured  person  over  70  years  old  may  receive 
maternity  benefit.  Provision  will  have  to  be  made  for  these  out  01 
contributions  paid  before  the  age  of  70  [ss.  4  (3)  and  5  (2)]. 

"  Seventy." — When  Old  Age  Pensions  become  payable  under  the 
Old  Age  Pensions  Acts,  1908  and  191 1  [s.  2  (i)  of  the  Act  of  1908]  the 
following  classes  of  persons  are,  however,  excluded  from  the  benefits 
of  those  Acts.  All  of  these  persons  may,  subject  to  various  conditions, 
have  been  either  "  employed  "  or  "  voluntary  "  contributors  under  this 
Act  :— 

(i)  Aliens.  See  ss.  2  (2)  of  the  Act  of  1908,  3  (i)  of  that  of  191 1, 
and  I  (2)  and  45  of  this  Act.  As  regards  female  British  subjects 
becoming  aliens  by  marriage,  see  s.  45  (3). 

(2)  British  subjects  who  have  not  had  their  residence  in  the  United 
Kingdom  for  twelve  out  of  the  last  twenty  years  before  claiming  the 
pension.  See  ss.  2  (2)  of  the  Act  of  1908,  (3)  2  of  that  of  191 1,  and 
ss.  I  (2),  8  (4),  32  and  33  of  this  Act.' 

(3)  Persons  in  receipt  of  incomes  exceeding  ^31  los.  a  year.  See 
ss.  2  (3)  and  4  of  the  Act  of  1908,  2  of  that  of  191 1,  and  s.  i  (3)  and  the 
First  Schedule,  Part  II  (g)  of  this  Act. 

(4)  Lunatics  in  asylums.  See  s.  3  (i)  (c)  of  the  Act  of  1908,  and 
s.  12  of  this  Act. 

(5)  Persons  who  have  habitually  failed  to  make  sufficient  provision 
for  the  maintenance  of  themselves  and  those  dependent  on  them.  See 
s-  3  (i)  i^)  of  the  Act  of  1908.  It  should  be  specially  noticed  that 
insurance  under  this  Act  would  not  of  itself  be  sufficient  "  provision  "  to 
prevent  a  person  from  being  disqualified  for  this  reason  for  an  Old  Age 
Pension,  because  the  "  provision  "  required  by  Regulation  30  made 
under  that  Act  is  sickness  benefit  of  not  less  than  12s.  a  week. 

(6)  Persons  imprisoned  without  the  option  of  a  fine,  disqualified  for 
two  years  after  release  from  prison  under  s.  4  (2)  of  the  Act  of  191 1. 

(7)  "  Inebriates"  over  60  detained  under  the  Inebriates  Act,  1898, 
if  the  Court  so  directs.  See  s.  3  (3)  of  the  Act  of  1908  and  s.  4  (3)  of 
that  of  191 1. 

(8)  Persons  actually  in  receipt  of  Poor  Relief  See  s.  3  (i)  (a)  of 
the  Act  of  1908,  s.  4  (i)  of  that  of  191 1,  and  cf.  s.  109  of  this  Act. 

(4)  No  insured  person  shall  be  entitled  to  any 
benefit  during  any  period  when  he  is  resident  either 
temporarily  or  permanently  outside  the  United 
Kingdom. 

"Resident  either  temporarily  or  permanently."  —  This 
apparently  excludes  the  ordinary  legal  meaning  of  "resident"  [see 
note  to  the  First  Schedule,  Part  I  (i)],  and  means  "  physically  present 
for  however  short  a  time."  It  would  include  the  case  of  a  person 
retaining  his  home  in  the  United  Kingdom  but  going  abroad  for  a 
short  period,  whether  for  the  purposes  of  trade,  pleasure,  or  health. 
(Contrast  the  Old  Age  Pension  Act  191 1,  s.  3  (2).]  But  although  the 
sickness  or  disablement  may  arise  abroad,  the  insured  person  can 
establish  his  title  to  benefits  by  returning  to  this  country. 


I  NATIONAL   INSURANCE  159 

Difficulties  may  possibly  arise  with  regard  to  insured  persons  other  S.  8  (4) 
than  seamen  while  on  sea  voyages.  It  is  very  doubtful  whether  a  — 
person  can  be  said  to  "  reside,"  even  temporarily,  on  a  ship  ;  but 
whether  this  is  so  or  not,  it  seems  clear  that  a  ship  on  the  high  seas, 
or  even  in  foreign  territorial  waters  (H.  v.  Carr  and  Wilson,  10 
Q.B.D.  76),  provided  she  does  not  go  into  a  river  beyond  the  ebb  and 
flow  of  the  tide,  is  legally  a  part  of  the  country  to  which  she  belongs 
(generally  where  she  is  registered).  See  Marshall  v.  Murgatroyd 
(L.R.  6  Q.B.  31.)  Persons  born  on  such  a  ship  are  legally  settled 
in  the  parish  of  Stepney.  Therefore,  a  person  while  on  board  a  ship 
belonging  to  the  United  Kingdom  is  not  deprived  by  this  subs,  of  any 
benefits.  As  soon,  however,  as  such  a  person  goes  ashore  the  subs, 
.will  apply.  Moreover,  neither  compulsory  nor  voluntary  insurance, 
except  in  the  case  of  seamen  [s.  48  (3)  infrd\,  is  confined  under  this 
Act  to  British  subjects  or  to  residents  in  the  United  Kingdom.  Persons, 
wherever  resident,  employed  in  the  United  Kingdom  are  by  the  First 
Schedule,  Part  I,  compelled  to  become  contributors.  They  will,  how- 
ever, lose  their  title  to  benefits  if  they  return  to  reside  at  their  homes 
or  other  places  outside  the  United  Kingdom. 

If,  however,  they  cease  permanently  to  reside  here  they  may  in 
common  with  British  subjects,  under  certain  circumstances,  take  their 
transfer  value,  if  members  of  approved  societies,  with  them  (ss.  31-33), 
or  if  deposit   contributors  recover   a   portion  of  their  contributions 

[s-  43  (?■)]• 

For  the  special  position  of  men  serving  m  the  military  or  naval 
forces  of  the  Crown,  see  s.  46  (4)  (iii),  and  of  seamen,  s.  48  (12). 

Provided  that,  if  a  person  is  temporarily  resident 
in  the  Isle  of  Man  or  the  Channel  Islands,  he  shall 
not,  whilst  so  resident,  be  disentitled  to  benefits 
other  than  medical  benefit,  and  that,  if  with  the 
consent  of  the  society  or  committee  by  which  the 
benefit  is  administered  a  person  is  temporarily 
resident  outside  the  United  Kingdom  elsewhere 
than  in  the  Isle  of  Man  or  the  Channel  Islands,  the 
society  or  committee  may  allow  him,  whilst  so 
resident,  to  continue  to  receive  sickness  or  disable- 
ment benefit,  and  that  a  person  resident  out  of  the 
United  Kingdom  shall  not  be  disentitled  to  maternity 
benefit  in  respect  of  the  confinement  of  his  wife,  if 
his  wife  at  the  time  of  her  confinement  is  resident  in 
the  United  Kingdom. 

"Other  than  medical  benefits."— This  refusal  of  medical 
benefit  to  persons  temporarily  resident  in  the  Isle  of  Man  or  the 
Channel   Islands   is   simply  owing  to  the  difficulty  which  the  local 
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S.  8  (4)  insurance  committees  would  have  in  making  the  arrangements  pre- 
—  scribed  by  s.  15  (i)  with  medical  practitioners  in  these  places.  But 
a  person  usually  resident  in  London,  for  example,  would  retain  his 
right  to  medical  benefit  while  temporarily  resident  in  Manchester,  and 
the  regulations  will  have  to  provide  for  such  cases  of  temporary 
transfer. 

"If  with  the  consent  .  .  .  disablement  benefit."— The  use 
of  the  word  "  continue"  confines  the  operation  of  these  words  to  cases 
in  which  the  right  to  sickness  benefit  arose  in  the  United  Kingdom,  Isle 
of  Man,  or  Channel  Islands,  though  the  consent  of  the  society  or 
committee  may  apparently  be  obtained  before  or  after  going  abroad. 
For  illnesses  contracted  abroad  no  benefit  can  be  obtained  without 
returning  home. 

"Disentitled  .  .  .  of  his  wife." — See  s.  18  (i).  Conversely, 
there  is  nothing  to  disentitle  him  to  maternity  benefit,  wherever  the 
wife  may  be,  if  he  is  at  the  time  resident  in  the  United  Kingdom,  Isle 
of  Man,  or  Channel  Islands. 

(5)  Where  an  insured  person,  having  been  in 
receipt  of  sickness  benefit,  recovers  from  the  disease 
or  disablement  in  respect  of  which  he  receives  such 
benefit,  any  subsequent  disease  or  disablement,  or  a 
recurrence  of  the  same  disease  or  disablement,  shall 
be  deemed  to  be  a  continuation  of  the  previous 
disease  or  disablement,  unless  in  the  meanwhile  a 
period  of  at  least  twelve  months  has  elapsed,  and  at 
least  fifty  weekly  contributions  have  been  paid  by  or 
in  respect  of  him. 

"  Having  been  in  receipt  of  sickness  benefit." — The  subsec- 
tion will  apply,  although  at  the  time  of  recovery  he  has  ceased  to 
receive  sickness,  but  is  receiving  disablement  benefit. 

"  Any  subsequent  disease  or  disablement." — Even  if  it  is 
of  quite  a  different  nature  and  arises  from  an  ascertainable  new  cause. 
Contrast  with  this  s.  47  (5)  and  (6)  infra. 

(6)  Where  a  woman  confined  of  a  child  is  herself 
an  insured  person,  and  is  a  married  woman,  or,  if 
the  child  is  a  posthumous  child,  a  widow,  she  shall 
be  entitled  to  sickness  benefit  or  disablement  benefit 
(as  the  case  may  be)  in  respect  of  her  confinement 
in  addition  to  the  maternity  benefit  to  which  she  or 
her  husband  may  be  entitled,  but,  save  as  aforesaid, 
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a  woman  shall  not  be  entitled  to  sickness  benefit  or    s.  8  (6) 
disablement  benefit  for  a  period  of  four  weeks  after       ~ 
her  confinement,  unless    suffering    from    disease  or 
disablement  not  connected  directly  or  indirectly  with 
her  confinement. 

"  And  is  a  married  -woman  ...  a  widow."— Whether  or 
not  her  husband  is  or  was  himself  an  insured  person.  If  he  was  not, 
she  actually  derives  both  benefits  at  the  same  time  from  her  own 
insurance. 

"Posthumous  child."— See  note  to  subs,  {i)  (e)  supra. 

"She  shall  be  entitled  ...  (as  the  case  may  be)."— See, 

however,  the  Fourth  Schedule,  Part  I,  Table  D,  under  s.  44  (2)  infra, 
from  which  it  appears  that  a  married  woman  who  is  a  voluntary  con- 
tributor at  the  reduced  rates  provided  in  that  section  will  not,  in  spite 
of  these  words,  be  entitled  to  sickness  or  disablement  benefit  for  two 
weeks  before  or  four  weeks  after  her  confinement,  and,  unless  her 
husband  is  insured,  will  not  be  entitled  to  maternity  benefit  either 
[s.  44  (i)].  This  subs,  only  applies,  therefore,  to  a  married  woman  if  she 
is  herself  an  employed  contributor,  though  a  woman  who  was  insured 
before  marriage,  but  is  not  a  contributor  at  all  after  marriage,  will  be 
entitled  to  a  special  payment  of  5^.  a  week  for  not  more  than  four 
weeks  after  confinement,  in  addition  to  maternity  benefit  if  her  husband 
is  insured  [the  Fourth  Schedule,  Part  III,  under  s.  44  (2)]. 

"Shall  not  be  entitled  .  .    .  after   her  confinement." — 

The  question  whether  confinement  is  included  in  "  illness "  was 
considered  by  Channel!,  J.,  va.  Daviesv.  Ebbw  Vale  U.D.C.  (27  T.L.R. 
543).  He  appears  to  have  been  of  opinion  that  it  is,  for  he  said  : 
"  Pregnancy  in  itself  was  not  illness  ;  it  was  a  natural  condition,  but  a 
physical  condition  which  was  properly  described  ...  as  '  an  approach- 
ing illness.'  If  that  approaching  illness  had  been  expected  during  the 
next  week  he  thought  he  should  be  prepared  to  say  that  the  plaintiff's 
absence  was  absence  reasonably  occasioned  by  the  approaching 
illness."  Although,  however,  pregnancy  is  not  necessarily  an  illness, 
it  may  be,  and  a  woman  who  is  herself  insured  will  clearly  be  entitled 
to  sickness  or  disablement  benefit  if  rendered  incapable  of  work  by 
any  incident  or  complication  of  pregnancy. 

"Disease  or  .  .  .  confinement." — In  spite  of  any  regulations 
disputes  will  often  arise  owing  to  the  frequent  impossibility  of  deciding 
whether  a  particular  illness  (such  as  pleurisy  commencing  say  three 
weeks  after  confinement)  is  or  is  not  due  indirectly  to  confinement. 
No  rules  can  be  laid  down  and  medical  opinions  will  often  differ. 

Medical    benefit   shall    not    include    any  right  to 

medical    treatment    or   attendance    in    respect  of  a 

confinement. 

"  Medical  benefit . . .  confinement."— This  makes  it  clear  that 
medical  attendance  and  treatment  at  a  confinement,  that  is,  at  the  actual 
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S.  8  (6)  delivery  of  the  child,  cannot  be  claimed  as  part  of  medical  benefit  from 
—  the  practitioner  on  whose  list  an  insured  woman  is  [s.  15  (2)  (c)],  though 
apparently  medicines  and  appliances  may.  In  other  words,  medical 
attendance  ai  delivery  must  be  paid  for  separately.  But  it  is  not  clear 
how  Xon'gbefore  or  after  actual  delivery  the  insured  woman  will  be  entitled 
to  medical  benefit.  Of  course,  if  the  woman  herself  is  not  insured  either 
as  an  employed  contributor  or  a  voluntary  contributor  at  reduced  rates 
[s.  44  (2)]  she  cannot  in  any  case  claim  medical  benefit,  unless  the  hus- 
band's society  has  been  able  to  declare  the  additional  benefit  men- 
tioned in  the  Fourth  Schedule,  Part  II  ( i )  [see  under  subs.  ( i )  (/)  supral\ 

(7)  Where  a  pension  or  superannuation  allowance 

is   payable  by  an  approved  society  in  whole  or  in 

part  as  an  additional  benefit  under  this  Part  of  this 

Act,  or  out  of  any  fund  to  which  contributions  have 

been   made    in   accordance  with  paragraph  (10)  of 

Part  II  of  the  Fourth  Schedule  to  this  Act,  it  may 

be  made  a  condition  of  the  grant  of  the  pension  or 

allowance  that  a  member  of  the  society  shall,  whilst 

in  receipt  of  such  pension  or  allowance,  be  excluded 

in  whole  or  in  part  from  his  right  to  sickness  benefit 

and  disablement  benefit,  or  to  either  of  such  benefits. 

"As  an  additional  benefit."— See  the  Fourth  Schedule,  Part  II 
(9)  under  subs,  (i)  (y)  supra. 

"  Any  fund." — lb.,  cf  also  s.  73  infra. 

"Be excluded  .  .  .  disablement  benefit." — Cf. ss. 9  (2)  and  13 

infra. 

(8)  Notwithstanding  anything  in  this  Part  of  this 
Act,  no  insured  person  shall  be  entitled — 

(a)  to  medical  benefit  during  the  first  six  months 
after  the  commencement  of  this  Act ; 

"The  commencement."— See  s.  ii;  infra,  and  note  that  after 
this  time  there  will  be  no  waiting  period  for  medical  benefit  as  there 
will  be  for  sickness,  disablement,  and  maternity  benefits,  i.e.,  persons 
(even  voluntary  contributors)  will  be  entitled  to  medical  benefit  imme- 
diately on  entry  into  insurance. 

Note  also  that  there  is  no  waiting  period  whatever  provided  for 
sanatorium  benefit,  though  in  practice  it  will  be  difficult  to  arrange  for 
it  (see  ss.  16  and  64),  before  medical  benefit  is  in  operation. 

{b)  to  sickness  benefit  unless  and  until  twenty-six 
weeks    have   elapsed  since  his  entry  into 
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insurance,  and  at  least  twenty-six  weekly    s.  8  (8) 
contributions    have    been    paid    by    or    in       _ 
respect  of  him  ; 

(c)  to    disablement    benefit    unless  and  until  one 

hundred  and  four  weeks  have  elapsed  since 
his  entry  into  insurance,  and  at  least  one 
hundred  and  four  weekly  contributions 
have  been  paid  by  or  in  respect  of  him  ; 

But,  as  soon  as  the  period  has  elapsed  and  the  contributions  have 
been  paid,  an  insured  person  will  be  entitled  to  sickness  and  disable- 
ment benefit  in  respect  of  a  disease  or  disablement  which  began  after 
his  entry  into  insurance,  but  before  the  twenty-six  (or  one  hundred  and 
four)  weeks  had  elapsed,  and  even — if  he  was  able  to  satisfy  the  quali- 
fications for  insurance,  i.e.,  was  in  employment  [s.  i  (2)]  or  engaged  in 
some  regular  occupation  [s.  i  (3)  (a)] — in  respect  of  a  disease  the  seeds 
of  which  were  in  him  before  entry.  He  will  not,  however,  be  able 
to  take  advantage  of  s.  10  (4)  (a)  or  (c),  but  must  actually  pay  the 
contributions. 

(d)  to  maternity  benefit  unless  and  until  twenty- 

six,  or  in  the  case  of  a  voluntary  contributor 
fifty-two    weeks    have    elapsed    since    his 
entry  into  insurance,  and  at  least  twenty- 
six,    or    in    the    case    of  a  voluntary  con- 
tributor fifty-two  weekly  contributions  have 
been  paid  by  or  in  respect  of  him. 
(9)  As  soon  as  the  sums  credited  to  approved 
societies  as  reserve  values  in  respect  of  periods  who 
enter    into    insurance    within    one    year    after   the 
commencement  of  this  Act  have  been  written  off  in 
manner   provided    by    this    Part    of  this    Act,    the 
benefits  payable  to  insured  persons  under  this  Part 
of    this    Act    shall    be    extended    in   such    manner 
as  Parliament  may  determine. 

"Credited  .  .  .  reserve  values."— S.  55  {2)  z'«/"ra.  Note,  how- 
ever, that  there  is  nothing  in  that  subs,  to  confine  its  operation  to 
persons  who  enter  into  insurance  within  one  year  after  the  commence- 
ment of  this  Act,  and  there  may  well  be  cases  [see  e.£:,  ss.  5  (i),  9  (4) 
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S.  8  (8)    and  44  (9)]  which  may  require  s.  55  to  remain  indefinitely  in  operation. 
—        That  is  not,  however,  to  delay  the  operation  of  this  subsection. 

"Written  off."— See  s.  55  (4).  The  estimated  period  is  about 
eighteen  years. 

"  Extended." — This  is  something  beyond  the  additional  benefits 
[subs,  (i)  (/)  supra]  which  may  be  given  by  a  society  or  branch  with 
a  surplus  (s.  37)  after  any  triennial  valuation,  or,  as  alternatives  to  sick- 
ness and  disablement  benefit  (s.  13),  at  once. 


Reduced 
rates  of 
benefit  in 
certain 
cases. 


9. — (i)  In  the  case  of  insured  persons  who  are 
under  the  age  of  twenty-one  years  and  unmarried, 
sickness  benefit  and  disablement  benefit  shall  be  at 
the  reduced  rates  specified  in  Table  B,  in  Part  I  of 
the  Fourth  Schedule  to  this  Act : 

Provided  that  where  any  such  person  being  a 
member  of  an  approved  society,  proves  that  one  or 
more  members  of  his  family  are  wholly  or  mainly 
dependent  upon  him,  the  society  shall  dispense  with 
such  reduction. 

"Under  the  age  of  twenty-one."— For  the  method  of  com- 
puting age,  see  s.  79  infra.  The  rates  will  be  raised  to  the  full  Table  A 
rates  if  the  insured  person  acquires  any  of  the  three  qualifications 
mentioned  in  this  subs,  while  in  receipt  of  benefit. 

Table  B. — Reduced  Rates  in  the  case  of  Unmarried  Minors. 

Sickness  benefit — for  males,  the  sum  of  6^-.  a  week  during  the 
first  thirteen  weeks,  and  the  sum  of  ^s.  a 
week  during  the  second  thirteen  weeks, 
for  females,  the  sum  of  5^-.  a  week  for  the 
first  thirteen  weeks,  and  the  sum  of  4J.  a 
week  for  the  second  thirteen  weeks. 

Disablement  Benefit — for  females,  the  sum  of  4^-.  a  week. 

"Dependent." — See  note  to  s.  2  (i)  (b)  supra. 

(2)  Where  in  the  case  of  any  insured  persons  the 
rate  of  sickness  benefit  or  disablement  benefit  (as 
the  case  may  be)  exceeds  two-thirds  of  the  usual 
rate  of  wages  or  other  remuneration  earned  by  such 
persons,  the  rate  of  such  benefit  may  be  reduced  to 
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such  an  extent  as  the  society  or  committee  admini-  s.  9  (2) 
stering  the  benefit,  with  the  consent  of  the  Insurance  ~ 
Commissioners,  determines  ;  but,  where  such  reduc- 
tion is  made,  provision  shall  be  made  by  the  society 
or  committee,  with  the  like  consent  for  the  grant  of 
one  or  more  additional  benefits  of  a  value  equivalent 
to  such  reduction. 

"  Exceeds  two-thirds  of  the  usual  rate  of  wages  or 
other  remuneration."  —See  notes  to  the  Second  Schedule  under 
s.  4  (l)  supra. 

"  Reduced." — It  is  not  quite  clear  whether  this  may  be  done,  either 
generally,  or  in  the  case  of  particular  persons  when  the  benefit  is 
actually  due,  although  the  member  had  no  notice  of  such  intended 
reduction  when  he  joined  the  society  or  became  a  deposit  contributor. 
The  use  of  the  words  "any  insured  persons"  instead  of  "person" 
rather  points  to  the  view  that  the  reduction  must  be  general  ;  even  so, 
there  is  nothing  to  make  it  inapplicable  to  those  who  were  members 
before  it  was  made  ;  if  it  is  made  by  amendment  of  rule  (see  the 
Friendly  Societies  Act,  1896,  s.  13)  by  a  society  which  has  in  its 
original  rules  power  to  make  amendments,  it  will  be  binding  on  all 
members  {Stnith  v.  Galloway,  1898,  i  Q.B.  71  ;  Burkev.  Amalgamated 
Society  of  Dyers,  1906,  2  K.B.  583).    See  Appendix  I,  16  {a). 

"  Society  or  committee  .  .  .  additional  benefits." — I.e.,  the 
benefits  referred  to  in  s.  8  (i)  (/)  and  the  Fourth  Schedule,  Part  II. 
There  is  no  other  provision  authorising  a  committee  {I.e.,  Insurance 
Committee,  see  ss.  4  and  59  infra)  to  grant  such  benefits.  In  the  case 
of  societies  cf.  s.  13. 

(3)  The  rate  of  sickness  benefit  shall  be  reduced 
in  accordance  with  Table  C  in  Part  I  of  the  Fourth 
Schedule  to  this  Act  in  the  case  of  any  insured 
person  who  becomes  an  employed  contributor  within 
one  year  after  the  commencement  of  this  Act,  and  is 
at  the  date  of  so  becoming  an  employed  contributor 
of  the  age  of  fifty  years  or  upwards  and  the  number 
of  weekly  contributions  paid  by  or  in  respect  of  him 
is,  at  the  date  of  any  claim  by  him  for  such  benefit, 
less  than  five  hundred. 

Table  C. — Reduced  Rates  for  Persons  over  Fifty  in  certain  cases. 

Where  the  insured  person  is  over  50  and  under  60  at  the  time 
becoming  an  employed  contributor — 
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S.  9  (3)        For  men,  the  sum  of  yj.  a  week  throughout  the  whole  period 
~  of  twenty-six  weeks. 

For  women,  the  sum  of  6^-.  a  week  throughout  the  whole  period 
of  twenty  six  weeks. 

Where  the  insured  person  is  over  6o  at  the  time  of  becoming 
an  employed  contributor — 

For  both  men  and  women,  the  sum  of  6s.  a  week  for  the  first 
thirteen  weeks,  and  Si',  a  week  during  the  second  thirteen 
weeks. 

"  Employed  contributor." — A  voluntary  contributor  will  suffer 
no  such  reduction,  but  will  pay  contributions  sufficient  to  cover  seven- 
ninths  (or,  in  the  case  of  a  woman,  three-fourths)  of  the  value  of  the 
full  benefits. 

"The  commencertient  of  this  Act." — July  15th,  1912,  subject 
to  s.  115  infra. 

"  Fifty  years  or  upwards." — See  s.  79. 

"At  the  date  of  any  claim." — A  contributor  can,  if  he  wishes, 
postpone  his  claim  until  he  has  paid  500  contributions,  but  as  they  are 
"  weekly  contributions,"  500  weeks  must  also  have  elapsed  since  his 
entry,  in  order  to  qualify  him  for  the  full  rate ;  so  it  could  only  be 
worth  doing  if  he  had  a  few  weeks  to  run. 

(4)  In  the  case  of  every  person  who,  not  having 
been  previously  insured  under  this  Part  of  this  Act, 
becomes  an  employed  contributor  subsequently  to 
the  expiration  of  one  year  from  the  commencement 
of  this  Act,  and  is,  at  the  time  of  so  becoming  an 
employed  contributor,  of  the  age  of  seventeen  or 
upwards,  the  rate  of  sickness  benefit  to  which  he  is 
entitled  shall  (unless  he  proves  that  his  time  since  he 
attained  the  age  of  seventeen  has  been  spent  in  a 
school  or  college,  in  indentured  apprenticeship  or 
otherwise  under  instruction  without  wages,  or 
otherwise  in  the  completion  of  his  education,  or 
unless  he  undertakes  himself  to  pay  the  difference 
between  the  voluntary  rate  and  the  employed  rate, 
or  pays  to  the  Insurance  Commissioners,  to  be 
credited  to  the  society,  such  capital  sum  as  will  be 
sufficient  to  secure  him  benefits  at  the  full  rate)  be 
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such  reduced  rate  as  may  be   fixed   in  accordance    s.  9  (4) 
with    tables    to    be    prepared     by    the     Insurance       ~ 
Commissioners,  but  not  in  any  case  less  than  five 
shillings  a  week  : 

"Previously  insured."  —  Whether  as  an  "employed"  or 
"voluntary"  contributor  [see,  however,  s.  6  (i)]  ;  it  is  rather  doubtful 
what  is  the  position  of  a  person  who,  having  been  employed  within 
the  meaning  of  the  Act,  has  had  no  contributions  paid  on  his  behalf 
owing  to  the  default  (with  or  without  his  own  concurrence)  of  his 
employer  ;  see  ss.  i  (i)  and  70  (i). 

"The  commenoerQent  of  this  Act."— July  isth,  1912,  subject 
to  s.  115  infra. 

"  Seventeen  or  upwards." — See  s.  79  z'n/ra. 

"  His  time  .  .  .  has  been  spent  in  a  school  or  college." — 
This  is  doubtless  not  intended  to  be  confined  to  boarders  in  such 
institutions,  but  it  is  not  clear  in  the  case  of  attendance  by  non- 
boarders  what  amount  of  time  must  be  so  spent,  e.g.,  whether  attend- 
ance at  evening  continuation  classes  would  be  sufficient. 

"Apprenticeship  .  .  .  without  wages."— This  is  specially 
excepted  from  the  employments  in  the  First  Schedule,  Part  I  {a), 
under  s.  i  (2)  supra. 

"  Undertakes." — If  he  fails  to  keep  such  an  undertaking  he  will 
be  in  arrears,  s.  10.    See  Appendix  I,  13  {c). 

"The  diflterence  between  the  voluntary  rate  and  the 
employed  rate." — See  ss.  4  (i),  5  (i)  and  6  supra. 

Provided  that  if  at  any  time  subsequently  such 
person  would  become  entitled  to  sickness  benefit  at 
a  higher  rate  if  he  were  treated  as  having  become 
an  employed  contributor  as  from  the  time  when  he 
attained  the  age  of  seventeen,  or  as  from  the 
expiration  of  one  year  after  the  commencement  of 
this  Act,  whichever  date  may  be  the  later,  and  as 
being  in  arrear  for  all  contributions  which,  had  he 
become  an  employed  contributor  at  that  date,  would 
have  been  payable  in  respect  of  him  between  that 
date  and  the  date  when  he  actually  became  an 
employed  contributor,  he  shall,  if  he  so  elects,  be 
entitled  to  be  so  treated. 

See  s.  10  (2)  and  the  Fifth  Schedule  infra. 

The  effect  of  this  may  be  shown  by  an  example  : 

A  is  seventeen  on  August  ist,    1912  ;    he  becomes  an  employed 
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contributor  on  October  ist,  1913  ;  he  may  be  treated  as  being  then  in 
arrear  from  July  15th,  191 3,  z'-«-,  eleven  weeks;  he  becomes  entitled  to 
sickness  benefit  on  July  15th,  191 5  ;  he  is  five  weeks  on  the  average 
in  arrear  since  the  date  when  he  ought  to  have  entered  into  insurance 
(disregarding  parts  of  a  week) ;  his  rate  of  sickness  benefit  (see  the 
Fifth  Schedule)  is  9^.  a  week  ;  he  is  entitled  to  elect  whether  he  will 
be  paid  at  the  rate  specified  in  the  tables  to  be  prepared  by  the 
Insurance  Commissioners  under  this  subs. 

If  he  does  not  attain  the  age  of  seventeen  until  after  July  15th,  1913, 
he  will  be  treated  as  being  in  arrear  from  his  seventeenth  birthday. 

The  value  of  this  right  of  election  to  the  insured  person  depends  of 
course  upon  the  relation  between  the  amount  of  arrears,  as  so 
calculated,  and  the  periods  between  the  dates  when  he  should  have 
entered  into  insurance  and  when  he  becomes  entitled  to  benefit. 
Towards  the  end  of  his  life  these  arrears  would  be  negligible,  because 
they  would  be  spread  over  so  long  a  period. 

10. — (i)  Where  an  insured  person  being  a  mem- 
ber of  an  approved  society  is  in  arrear  to  an  amount 
greater  than  thirteen  weekly  contributions  a  year  on 
the  average  since  his  entry  into  insurance,  his  right 
to  benefits  under  this  Part  of  this  Act  other  than 
medical  benefit,  sanatorium  benefit,  and  maternity 
benefit  shall  be  suspended,  and,  where  he  is  in  arrears 
to  an  amount  greater  than  twenty-six  weekly  con- 
tributions a  year  on  the  average  since  his  entry  into 
insurance,  his  right  to  medical  benefit,  sanatorium 
benefit,  and  maternity  benefit  shall  be  suspended, 
and  at  the  expiration  of  the  calendar  year  next  after 
the  date  when  he  becomes  suspended  from  all 
benefits  any  sums  credited  to  the  society  in  respect  of 
him,  calculated  in  the  prescribed  manner,  shall,  if  his 
right  to  benefits  still  continues  to  be  suspended,  be 
carried  to  such  account  and  dealt  with  in  such 
manner  as  may  be  prescribed  for  the  benefit  (except 
so  far  as  such  sums  comprise  sums  in  respect  of  a 
reserve  value)  of  the  society  or  any  other  society  to 
which  such  person  may  subsequently  be  transferred  : 

"  In  arrear  ...  on  the  average." — As  to  the  mode  of 
calculation,  see  subs.  (7)  infra,  but  it  appears  from  the  Fifth  Schedule 
(see  next  subs.),  that  parts  of  a  week  are  to  be  ignored.  See  Appendix 
I,  6  («). 
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"Entry  into  insurance."— This  will  presumably  date  from  the    S.  10  (i) 
payment  of  the  first   contribution,  but  in  the  case  of  an  employed         — 
contributor  it  might  date  from  the  first  day  of  the  week  or  other  period 
in  respect  of  which  the  contribution  is  paid. 

"Suspended." — But  "the  suspension  of  a  member  of  an  approved 
society  from  benefits  under  this  Part  of  this  Act  shall  not  be  deemed 
to  deprive  the  member  of  his  membership  .  .  .  for  the  purposes  of  this 
Part  of  this  Act."     (s.  79.) 

"At  the  expiration  of  the  calendar  year." — i.e.,  the  period 
of  grace  is  from  the  date  when  his  arrears  reach  the  level  above  stated 
until  the  following  December  31st,  and  twelve  months  beyond  that. 

"  Credited."— See  ss.  55  (4)  and  56  (i)  infra. 

"Reserve  value." — See  s.  55,  apparently  such  sums  are  to  be 
written  off  the  reserve  values  so  credited. 

Provided  that,  if  at  any  time  after  suspension  from 
any  such  benefits  he  becomes  employed  within  the 
meaning  of  this  Part  of  this  Act,  he  shall  be  entitled 
to  those  benefits  at  such  rate,  after  the  lapse  of  such 
time  and  after  the  payment  of  such  number  of 
contributions,  as  would  have  been  applicable  to  his 
case  had  he  not  previously  been  an  insured  person, 
but,  if  he  so  elects  at  any  time,  the  benefits  to  which 
he  is  entitled  shall  be  such  as  he  would  be  entitled 
to,  were  the  period  from  the  time  of  his  original 
entry  into  insurance  taken  as  a  whole. 

"  Such  rate." — See  s.  9  (4),  to  which  this  proviso  is  a  corollary. 

"  The  lapse    .     .     .    contributions."— See  s.  8  (8)  {b)  {c)  («). 

"Were  the  period  .  .  .  taken  as  a  whole,"  z.^.,  appar- 
ently, counting  as  arrears  not  only  those  which  had  accumulated  before 
his  suspension,  but  the  whole  period  between  that  suspension  and  his 
again  becoming  "  employed." 

(2)  Where  an  employed  contributor  claiming 
sickness  benefit  is  at  the  date  of  such  claim  in 
arrears,  but  the  arrears  are  less  than  as  aforesaid, 
then  the  rate  of  sickness  benefit  shall  be  reduced  to 
a  sum  not  less  than  five  shillings  a  week,  or  the 
time  when  sickness  benefit  commences  deferred,  pro- 
portionately to  the  amount  of  arrears  in  accordance 
with  the  table  in  the  Fifth  Schedule  to  this  Act. 
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S.  10  (2)  This  arrangement  with  regard  to  arrears  differs  from  that  of  most 
—  existing  friendly  societies  (which  take  no  account  of  length  of  member- 
ship) in  that  it  is  based  upon  a  sliding  scale,  so  that  the  longer  a 
member  has  been  insured  the  longer  he  can  go  (in  case  of  unemploy- 
ment or  otherwise)  without  paying  contributions  or  suffering  either 
reduction  or  suspension  of  benefits.  A  man  who  has  contributed 
regularly  since  the  age  of  16,  if  he  retires  on  a  pension  or  otherwise  at 
58,  might  remain  in  full  benefit  for  the  rest  of  his  life  without  further 
payment.  This  is,  however,  subject  to  the  definition  of  "  temporary 
unemployment"  in  s.  79,  from  which  it  appears  that  after  twelve 
months  a  member  is  to  be  treated  as  a  voluntary  contributor,  unless  he 
satisfies  the  society  "that  his  unemployment  is  due  to  inability  to 
obtain  employment,  and  is  not  due  to  any  change  in  his  normal 
occupation."  His  arrears  would  then  be  calculated  in  accordance 
with  rules  to  be  made  under  subs.  (3).  On  the  other  hand,  an 
employed  contributor  cannot,  while  he  remains  employed,  fall  into 
arrear  except  by  default  of  his  employer. 


FIFTH  SCHEDULE. 

Reduction  or  Postponement  of  Sickness  Benefit 
Where  Contributions  are  in  Arrear. 
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Notes.  S.  10  (2) 

Where  the  insured  person  is  by  virtue  of  any  of  the  provisions 
of  Part  I  of  this  Act,  other  than  those  relating  to  arrears, 
entitled  to  sickness  benefit  at  a  rate  lower  than  the  full  rate,  this 
Table  shall  have  effect  as  if  the  entries  in  the  first  column  were 
so  shifted  down  that  the  first  entry  therein  was  set  opposite 
the  entry  in  the  second  column,  next  below  the  entry  specifying 
the  rate  of  sickness  benefit  to  which  the  insured  person  is 
entitled. 

When  the  rate  of  sickness  benefit  during  the  first  thirteen 
weeks  to  which  the  insured  person  is  entitled  is,  by  virtue  of  any  of 
the  provisions  of  this  Act,  other  than  those  relating  to  arrears, 
less  than  t^s.  a  week,  this  Table  shall  have  effect  as  if  such  lower 
rate  were  therein  substituted  for  the  rate  of  ^s.  a  week. 

"Any  of  the  provisions."— See  ss.  5  (2),  9,  11  (i)  (a),  13  (i), 
14  (2),  58  (i)  {b)  (ii),  45  (2)  and  the  Fourth  Schedule,  Part  I,  Tables  B 
and  C  supra.  The  entries  in  the  second  column,  which  postpone  the 
commencement  of  benefit,  are  applicable  only  to  such  cases. 

"  Less  than  5s.  a  "week." — See  the  Fourth  Schedule,  Part  I, 
Table  B,  the  second  thirteen  weeks  for  females  under  21. 

The  effect  of  this  Table  is  that  where  an  employed  contributor  is  in 
arrear  for  more  than  three  weeks  on  the  average  for  every  year  since 
his  entry  into  insurance,  the  rate  of  sickness  benefit  shall  be  reduced 
by  6rf.  for  men,  and  ■^d.  for  women,  a  week  for  every  complete  additional 
week  for  which  he  is  so  in  arrear,  until  it  is  reduced  to  5j.  a  week,  and 
thereafter  the  commencement  of  benefit  shall  be  postponed  by  one  day 
for  every  such  week  of  arrears. 

(3)  Where  a  voluntary  contributor  is  in  arrears  he 
shall  be  liable  to  such  proportionate  reduction  of 
benefits  as  may  be  prescribed. 

This  does  not,  however,  affect  the  conditions  on  which  his  benefits 
may  be  completely  suspended.  These  are  the  same  for  both  em- 
ployed and  voluntary  contributors  [subs,  (i)  suprd\.  See  Appendix  I, 
b{b). 

(4)  In  calculating  arrears  of  contributions,  no 
account  shall  be  taken  of  any  arrears  accruing — 

{a)  during  any  period  when  the  person  in 
question  has  been,  or  but  for  this  section 
or  any  other  provision  of  the  Act  disentit- 
ling a  person  to  such  benefit  would  have 
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10(4)  been,     in    receipt    of    sickness   benefit  or 

_  disablement  benefit ;  or 

See  s.  8  (i)  (c)  {d)  ;  this  is  more  generous  than  the  existing  practice 
of  Friendly  Societies. 

"Any  other  provision  .  .  .  such  benefit." — See  ss.  8  (3), 
(4),  (6),  (7),  (8)  {b),  (c),  II,  12,  13  (i),  14  (2),  44  (i),  46  (2)  (ii),  47  (4)  (a), 
(5)1  (6),  48  (i)  ;  see  however  note  to  s.  8  (8)  (6)  supra. 

Although  contributions  unpaid  during  receipt  of  benefit  are  not 
accounted  as  arrears,  there  is  nothing  in  the  Act  to  prevent  an  insured 
person  keeping  up  such  contributions  if  he  desires  to  do  so  for  the 
purpose  of  qualifying  for  disablement  benefit  under  s.  8  (8)  (c),  but  an 
employer  is  under  no  obligation  to  contribute  under  such  circumstances 
[Third  Schedule,  (i)]. 

{b)  in  the  case  of  a  woman  who,  being  an  insured 
person,  is  herself  entitled  to  maternity 
benefit  during  two  weeks  before  and  four 
weeks  after  her  delivery,  or  in  the  case  of 
maternity  benefit  payable  in  respect  of  the 
posthumous  child  of  an  insured  person 
during  the  period  subsequent  to  the  father's 
death  ;  or 

Cf.  s.  8  (6)  supra,  where  however  no  reference  is  made  to  the  two 
weeks  preceding  delivery. 

(<:)  in  the  case  of  an  employed  contributor  during 
the  first  twelve  months  after  the  commence- 
ment of  this  Act  ; 
but,  save  as  aforesaid,  contributions  shall  be  deemed 
to  be  payable  in   respect  of  every  week   from    the 
date  of  entry  into  insurance. 

"The  commencement." — July  15th,  191 2,  subject  to  s.  115 
infra. 

The  employer  is  not,  of  course,  absolved  from  his  liabilities  under 
s.  4. 

"  Deemed  to  be  payable." — This  does  not  however  impose  any 
enforceable  liability  upon  an  employed  contributor  to  pay  while 
unemployed. 

(5)  Where  an  insured  person  has  paid  any  arrears 
of  contributions    payable    by  or    in    respect    of  him 


I  NATIONAL   INSURANCE  173 

which  accrued  during  the  calendar  year  current  at  s.  10  (5) 
the  date  of  payment  and  the  previous  calendar  year, 
he  shall  be  treated  for  the  purposes  of  this  section 
as  if  the  arrears  so  paid  had  never  become  due  : 

Arrears  which  accrued  due  at  any  earlier  date  can  apparently  never 
be  paid  off. 

Provided  that  if  such  person  is  at  the  date  of  pay- 
ment or  subsequently  within  one  month  thereafter 
becomes  incapable  of  work  by  reason  of  disease  or 
disablement,  he  shall  for  the  purposes  of  this  section 
be  deemed  to  be  still  in  arrear  in  respect  of  the 
amount  so  paid  until  after  the  expiration  of  one 
month  from  the  date  of  such  payment. 

At  the  expiration  of  the  month  he  will  be  restored,  even  if  the  same 
illness  continues,  to  full  benefit,  or  to  such  rate  as  the  payment  entitles 
him  to. 

(6)  Any  approved  society  may,  if  it  thinks  fit, 
excuse  any  part  of  the  arrears  which  may  have 
accrued  due  by  or  in  respect  of  any  member  who  is 
an  employed  contributor  during  any  period  of 
unemployment  not  exceeding  such  part  as  would 
have  been  payable  by  the  employer  had  the  member 
continued  in  his  last  employment,  and  in  such  case 
the  amount  of  the  arrears  of  that  member  shall  be 
reduced  accordingly. 

"  May  .  .  .  excuse." — Whether  the  member  pays  the  remainder 
himself,  or  not. 

"  Such  part  .  .  .  last  employment."  —  See  the  Second 
Schedule  under  s.  4  (i)  supra.  If  the  rate  of  remuneration  does  not 
exceed  is.  a  working  day  there  would  be  while  the  member  was 
employed,  a  contribution  of  id.  payable  by  the  State  ;  this  ceases  to 
be  so  payable  when  the  member  becomes  unemployed,  and  the  society 
cannot  under  this  subsection  excuse  payment  of  it.  It  will,  therefore, 
unless  the  member  pays  it  himself,  count  as  arrears. 

(7)  The    average    amount     of     arrears    for    the 
purposes  of  this  section  shall  be  calculated  in  such 
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s.  10(7)  manner    as     the     Insurance     Commissioners    may 
prescribe. 

In  particular  the  method  of  calculating  arrears  unpaid,  where  part 
has  been  excused  under  the  last  subs.,  and  cases  where  the  amount  is 
a  lump  sum  [e.£:,  under  ss.  6  (3),  (4)  and  38  (i)  (d)].  See  Appendix  I, 
6{c). 

in  the  case  11- — (i)  Where  an  insured  person  has  received  or 
tfibut"ors  recovered  or  is  entitled "  to  receive  or  recover, 
entitled  to  whether  from  his  employer  or  any  other  person,  any 

compensa-  .  '^       ■'  i  1         Titr      i  / 

tionor      Compensation   or    damages    under    the    Workmen  s 

amages.    (^Qj^pg^sation   Act,    1906,  or  any  scheme    certified 

thereunder,  or  under  the  Employers'  Liability  Act, 

1880,  or  at  common  law,  in  respect  of  any  injury  or 

disease,  the  following  provisions  shall  apply  : — 

"Any  scheme."— See  s.  3  of  that  Act. 

"  Common  Law." — e.g:,  negligence  of  the  employer  personally, 
or  of  any  other  person  and  his  servants,  breach  of  warranty  in  the  sale 
of  food,  etc.,  assault,  etc.,  etc.  ;  see  notes  to  s.  63  (i),  (4)  infra.  This 
does  not  apply  where  the  right  to  recover  is  given  directly  by  any 
statute  other  than  the  two  mentioned  ;  e.g.,  the  Coal  Mines  Regulation 
Act,  1887,  s.  70.  But  a  right  of  action  founded  on  a  breach  of 
Statutory  duty  may  be  a  common  law  right. 

(a)  No  sickness  benefit  or  disablement  benefit 
shall  be  paid  to  such  person  in  respect  of 
that  injury  or  disease  in  any  case  where 
any  weekly  sum  or  the  weekly  value  of 
any  lump  sum  paid  or  payable  by  way  of 
compensation  or  damages  is  equal  to  or 
greater  than  the  benefit  otherwise 
payable  to  such  person,  and,  where  any 
such  weekly  sum  or  the  weekly  value  of 
any  such  lump  sum  is  less  than  the  benefit 
in  question,  such  part  only  of  the  benefit 
shall  be  paid  as,  together  with  the  weekly 
sum  or  the  weekly  value  of  the  lump  sum, 
will  be  equal  to  the  benefit  : 
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"No   sickness  benefit   or   disablement   benefit."  —  The    s.  11  (i) 
section  does  not  apply  to  medical  benefit,  even  where  the  expenses  of        (a) 
medical  attendance  are  recoverable  as  special  damage,  as  they  would        — 
generally  be  at  Common  Law  or  under  the  Employers'  Liability  Act, 
1880,    or    under    the    Workmen's    Compensation    Act,    igo6,    First 
Schedule  (i)  (a)  (iii) ;    although  the  fact  that  the  insured  person  is 
entitled   to   medical   attendance   under   this    Act    may    prevent    his 
recovering  the  cost  from  the  person  otherwise  liable. 

But  see  on  this  point,  and  generally  as  to  the  effect  of  insurance 
upon  a  claim  for  damages  the  judgment  of  Bramwell  B.  in  Bradburn 
V.  Great  Western  Railway  Company,  L.R.  lo  Ex.  i  ;  see  also  the 
Scottish  case  of  Morison  v.  Bartolomeo,  5  Macpherson,  848  ;  and  as  to 
the  rights  of  the  Insurance  Committee,  if  it  has  been  put  to  expense, 
see  Simpson  v.  Thomson,  3  A.C.,  279,  284. 

The  arrangements  with  medical  practitioners  under  s.  15  will  have 
to  include  [within  the  limits  suggested  under  s.  8  (i)  (a)]  attendance 
and  treatment  in  cases  of  accident.  But  a  doctor,  other  than  the 
one  to  whom  the  insured  person  is  assigned,  who  attends  him  in  an 
emergency,  will  have  to  recover  his  fee  indepeiidently  from  the  insured 
person,  or  from  the  Guardians  under  11  &  12  Vict,  c.  no,  s.  2.  See 
also  notes  to  s.  8  (i)  ic). 

[S)  The  weekly  value  of  any  such  lump  sum  as 
aforesaid  may  be  determined  by  the 
society  or  committee  by  which  the  sickness 
and  disablement  benefits  payable  to  such 
person  are  administered,  but  if  the  insured 
person  is  aggrieved  by  such  determination, 
the  matter  shall  be  settled  in  manner 
provided  by  this  Part  of  this  Act  for 
settling  disputes  between  insured  persons 
and  societies  or  committees  : 
"  In  manner  provided." — S.  67  infra. 

(c)  Where  an  agreement  is  made  as  to  the  amount 
of  such  compensation  as  aforesaid,  and  the 
amount  so  agreed  is  less  than  ten  shillings 
a  week,  or  as  to  the  redemption  of  a  weekly 
payment  by  a  lump  sum  under  the  Work- 
men's Compensation  Act,  1906,  the 
employer  shall,  within  three  days  there- 
after, or  such  longer  time  as  may  be 
prescribed,  send  to   the    Insurance   Com- 
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s.  11(1)  missioners,  or  to  the  society  or  committee 


{c) 


concerned,  notice  in  writing  of  such  agree- 
ment giving  the  prescribed  particulars 
thereof,  and  proviso  {d)  to  paragraph  (9) 
of  the  Second  Schedule  of  the  Workmen's 
Compensation  Act,  1906  (which  relates  to 
the  powers  of  registrars  of  county  courts 
to  refuse  to  record  memoranda  of  agree- 
ments and  to  refer  the  matter  to  the  judge) 
shall,  in  cases  where  the  workman  is  an 
insured  person,  apply  to  agreements  as  to 
the  amount  of  compensation  in  like 
manner  as  to  agreements  as  to  the 
redemption  of  weekly  payments  by  lump 
sums. 

"An  agreement." — See  the  Workmen's  Compensation  Act,  1906, 
First  Schedule  (8). 

"As  to  the  redemption." — lb.  (17). 

"  Within  three  days." — The  Memorandum  and  Agreement  can- 
not be  registered  until  seven  days  after  the  Registrar  of  the  County 
Court,  to  whom  it  has  been  sent  by  the  applicant  for  registration,  has 
sent  notice  to  all  the  parties  interested  [ib.  Second  Schedule  (9)  {a)  and 
Workmen's  Compensation  Rules,  1907  (43)]. 

"Proviso  (d)  .  .  .  to  the  judge."— The  proviso  is  as  follows  : — 
"  Where  it  appears  to  the  Registrar  of  the  County  Court,  on  any 
information  which  he  considers  sufficient,  that  an  agreement  as  to  the 
redemption  of  a  weekly  payment  by  a  lump  sum,  or  an  agreement  as 
to  the  amount  of  compensation  payable  to  a  person  under  any  legal 
disability  or  to  dependants,  ought  not  to  be  registered  by  reason  of  the 
inadequacy  of  the  sum  or  amount,  or  by  reason  of  the  agreement 
having  been  obtained  by  fraud  or  undue  influence  or  other  improper 
means,  he  may  refuse  to  record  the  memorandum  of  the  agreement 
sent  to  him  for  registration,  and  refer  the  matter  to  the  judge,  who  shall, 
in  accordance  with  the  rules  of  the  court,  make  such  order  (including 
an  order  as  to  any  sum  already  paid  under  the  agreement),  as  under 
the  circumstances  he  may  think  just." 

It  will  apparently  be  open  to  the  Commissioners,  society  or  com- 
mittee, to  supply  to  the  registrar  "  information  "  on  which  he  may  act. 

(2)  Where  an  insured  person  appears  to  be 
entitled  to  any  such  compensation  or  damages  as 
aforesaid  and  unreasonably   refuses  or   neglects  to 
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take  proceedings    to    enforce    his    claim,    it    shall   s.  11  (2) 
be  lawful   for  the  society  or  committee  concerned,       ~ 
either — 

"  Unreasonably." — A  difference  of  opinion  on  this  point  would  be 
a  "dispute"  to  be  settled  in  accordance  with  s.  67.  The  fact  that  the 
person  against  whom  the  claim  is  to  be  made  is  a  man  of  straw,  might 
be  a  sufficient  reason,  even  if  the  claim  is  good,  for  not  proceeding 
with  it. 

(a)  at  its  own  expense,  to  take  in  the  name  and 
on  behalf  of  such  person  such  proceedings, 
in  which  case  any  compensation  or  damages 
recovered  shall  be  held  by  the  society  or 
committee  as  trustee  for  the  insured 
person  ;  or 

"At  its  own  expense  ...  as  trustee  for  the  insured 
person." — The  effect  of  this  is  that  the  society  or  committee  will  be 
liable,  if  unsuccessful,  to  the  whole  costs,  and  if  successful,  to  such 
costs  as  it  may  fail  to  recover  on  taxation  from  the  opposite  party,  or  as 
such  party  may  be  unable  to  pay. 

(d)  to  withhold  payment  of  any  benefit  to  which 
apart  from  this  section  such  person  would 
be  entitled. 
In  the  event  of  the  society  or  committee  concerned 
taking  proceedings  as  aforesaid,  and  failing  in  the 
proceedings,  it  shall  be  responsible  for  the  costs  of 
the  proceedings  as  if  it  were  claiming  on  its  own 
account. 

"Responsible." — To  the  opposite  party,  as  well  as  to  the  insured 
person. 

(3)  Nothing  in  this  section  shall  prevent  the 
society  or  committee  paying  to  an  insured  person 
benefit  by  way  of  advance  pending  the  settlement 
of  his  claim  for  compensation  or  damages,  and  any 
advance  so  made  shall,  without  prejudice  to  any 
other     method    of    recovery,     be     recoverable     by 
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s.  II  (3)  deductions  from  or  suspension  of  any  benefits  which 

may  subsequently  become  payable  to  such  person. 
Proviiions      12. — (i)   No  payment  shall   be  made  on  account 
of  contfi-^  of  sickness  disablement  or  maternity  benefit  to  or  in 
arernmltls  f^spect  of  any  person   during  any  period  when  the 
ofhos-      person    to  or    in    respect    of  whom    the    benefit    is 

pitsils   &c. 

payable  is  an  inmate  of  any  workhouse,  hospital, 
asylum,  convalescent  home,  or  infirmary,  supported 
by  any  public  authority  or  out  of  any  public  funds  or 
by  a  charity,  or  voluntary  subscriptions,  or  of  a 
sanatorium  or  similar  institution  approved  under 
this  Part  of  this  Act. 

"Any  public  authority."— See  note  to  the  First  Schedule 
Part  II  {b)  under  s.  i  (2)  supra  ;  as  to  hospitals  provided  by  the  Public 
Health  Authority,  see  38  and  39  Vict.  c.  55,  99,  131,  132. 

"Out  of  any  public  funds."— This  probably  includes  institutions 
deriving  a  part  only  of  their  support  from  such  funds. 

"A  charity." — On  the  question  of  what  is  a  charity,  see  C0711- 
mtssioners  of  Income  Tax  v.  Pemsell  (1891),  A.C.  531. 

(2)  During  such  period  as  aforesaid  the  sum 
which  would  otherwise  have  been  payable  on 
account  of  any  such  benefit  to  or  in  respect  of 
such  person — 

(«)  shall  be  paid  to  or  applied  in  whole  or  in 
part  for  the  relief  or  maintenance  of  his 
dependants  (if  any)  in  such  manner  as  the 
society  or  committee  by  which  the  benefit 
is  administered,  after  consultation  whenever 
possible  with  such  person,  thinks  fit ;  or 

"In  part." — The  remainder  being  applied  in  accordance  with  the 
proviso  infra  pars,  (i),  (ii). 

"Dependants." — The  Insurance  Committee  or  approved  society 
are  the  judges  as  to  who  is  a  dependant,  s.  79  infra. 

The  effect  is  that  for  insured  persons  admitted  to  voluntary  hospitals 
who  have  any  dependants,  there  is  no  provision  for  payment  of  cost  of 
maintenance  or  payment  of  medical  and  surgical  staffs,  except  that 
in  the  case  of  married  women  and  widows  drawing  both  sickness  or 
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disablement  benefit  and  maternity  benefit,  the  maternity  benefit  may  S.  12  (2) 
be  paid  to  the  hospital  whether  the  woman  has  dependants  or  not.        (a) 
By  s.   21    approved  societies   and   Insurance   Committees  may  give        — 
subscriptions  or  donations  to  voluntary  hospitals.     (See  also  chap.  IV, 
supra^ 

[d)  if  such  person,  being  a  member  of  an  approved 
society,  is  an  inmate  of  a  sanatorium  or 
similar  institution  in  which  he  is  receiving 
treatment  in  accordance  with  the  provisions 
of  this  Part  of  this  Act,  and  has  no 
dependants,  shall  be  paid  to  the  Insurance 
Committee  towards  the  general  purposes 
thereof;  or 

See  ss.  8  (i)  (6)  supra  and  16  infra. 

{c)  if  such  person,  being  a  member  of  an  approved 
society,  is  an  inmate  of  a  hospital,  asylum, 
convalescent  home,  or  infirmary  supported 
by  charity  or  by  voluntary  subscriptions 
and  has  no  dependants,  shall,  if  an  agree- 
ment for  the  purpose  has  been  made 
between  the  society  or  committee  and 
the  hospital,  asylum,  convalescent  home, 
or  infirmary,  be  paid,  in  whole  or  in  part, 
according  to  such  agreement,  towards  the 
maintenance  of  such  person  in  the  hospital, 
asylum,  convalescent  home,  or  infirmary  : 

Provided  that — 

(i)  any  part  of  such  sum  which  is  not  so  applied 
as  aforesaid  may,  if  the  society  or  com- 
mittee thinks  fit,  be  applied  in  the  provision 
of  any  surgical  appliances  required  for 
the  insured  person  or  otherwise  for  his 
benefit ;  and 

(ii)  if  such  an  inmate  as  aforesaid  is  a  mar- 
ried   woman    or  widow,  and  the    sums  so 

N    2 
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s.  12  (2)  payable  or  applicable  as  aforesaid  include 

—  the   sums  which  would  have  been  payable 

both  on  account  of  sickness  or  disablement 
benefit  and  on  account  of  maternity  benefit, 
no  part  of  the  sum  which  would  otherwise 
be  payable  on  account  of  maternity  benefit 
shall  be  paid  or  applied  for  the  relief  or 
maintenance  of  her  dependants,  but  such 
sum  may  be  paid  to  the  hospital,  asylum, 
convalescent  home,  or  infirmary  of  which 
she  is  an  inmate  as  aforesaid  in  like  man- 
ner as  if  she  had  no  dependants, 
(iii)  Where  any  person  who  is  entitled  to  any  bene-  • 
fit  under  Part  I  of  this  Act,  or  a  woman 
whose  husband  is  entitled  to  maternity 
benefit  in  respect  of  her  confinement, 
applies  for  admission  to  any  workhouse 
infirmary,  admission  thereto  shall  not  be 
refused  on  the  ground  only  of  the  right  to 
such  benefit. 

Where  an  inmate  of  an  institution,  not  being  a  person  in  receipt  of 
sanatorium  benefit,  has  no  dependants,  no  sickness  or  disablement 
benefit  whatever  is  payable,  and  the  funds  of  the  society  profit  by  the 
lapse.  The  society  may,  however,  if  it  will,  make  a  voluntary  pay- 
ment representing  the  whole  or  a  part  of  such  benefit  to  an  institution 
supported  by  a  charity  or  by  voluntary  contributions  under  subs.  (2)  (c), 
but  it  can  do  this  only  where  there  is  an  agreement  with  the  institution 
for  the  reception  of  members  of  the  society  upon  these  terms. 

Precisely  the  same  observation  applies  to  the  maternity  benefit  of  a 
woman  who,  being  an  employed  contributor,  is  the  wife  of  an  insured 
person  although  she  has  dependants.  Though  the  sickness  benefit  is 
in  this  case  ear-marked  for  her  dependants,  the  maternity  benefit  is 
forfeited  to  the  society,  which  may  give  the  whole  or  a  part  to  the 
institution  in  which  she  is  confined.  It  is  for  the  society  to  decide 
whether  the  children,  both  of  whose  parents  are  employed  contributors, 
are  dependent  upon  the  mother. 

rarTbene-      l^.— (i)  Any  approved  society  may  submit  to  the 
fits  in        Insurance  Commissioners  a  scheme  for  substitutino- 

certain 

cases.        any  of  the  additional  benefits  for  sickness  benefit 
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and  disablement  benefit  or  either  of  those  benefits  s.  13  (i) 
or  any  part  thereof,  and  the  scheme  may  provide  as 
respects  the  members  of  the  society  to  whom  the 
scheme  applies  that  any  such  benefits  shall  be 
abolished  or  the  rate  thereof  reduced  or,  in  the 
case  of  sickness  benefit,  the  commencement  thereof 
postponed ;  and  the  scheme  may  contain  such 
incidental  and  consequential  provisions  as  appear 
necessary  for  adapting  the  other  provisions  of  this 
Part  of  this  Act  to  the  members  to  whom  the 
scheme  applies. 

"A  Scheme."— Cf.  s.  72.  Under  subs.  (3)  hereof,  the  Com- 
missioners must  be  satisfied  that  the  substituted  benefits  are  of 
equivalent  value  to  those  abolished.  S.  72  also  requires  a  valuation 
of  the  scheme  submitted,  and  the  Insurance  Commissioners  in  their 
Preliminary  Memorandum  issued  on  the  22nd  of  December,  191 1, 
state  that  s.  72  "calls  for  the  submission  of  actuarially  certified 
schemes."  It  is,  therefore,  presumed  that  a  scheme  submitted  under 
this  section  also  must  be  actuarially  certified,  and  as  the  onus  of 
showing  the  value  of  the  benefits  is  upon  the  promoters  under  subs. 
(3),  the  Commissioners  will  clearly  be  justified  in  requiring  such  a 
certificate. 

"For  sickness  benefit  and    disablement  benefit."— The 

result  of  the  entire  abolition  of  sickness  and  disablement  benefit  by  such 
a  scheme  would  be  to  defeat  the  whole  intention  of  the  Act,  as  persons 
disentitled  to  these  benefits  would  not  be  in  any  real  sense  insured 
against  sickness.  This  section  can,  however,  be  used  to  modify  these 
benefits  in  certain  cases  such  as  that  of  persons  receiving  payment 
during  sickness  as  a  term  of  employment,  and  so  to  make  a  much 
more  elastic  provision  for  such  a  case  than  that  of  s.  47. 

(2)  The  scheme  shall  apply  either  to  all  members 
of  the  society  or  to  any  specified  class  thereof  or  to 
any  members  of  the  society  who  may  elect  to  come 
under  the  scheme,  according  as  may  be  provided 
by  the  scheme. 

"Any  members  of  the  society." — The  advice  given  by  their 
actuary,  Mr.  A.  W.  Watson,  to  the  Manchester  Unity  of  Oddfellows, 
as  to  tlreir  application  of  s.  72  is  worth  quoting  in  this  connection  : 

"  It  must  be  clearly  kept  in  view  that  members  of  Friendly  Societies 
cannot  be  allowed  to  choose  individually  between  the  alternative  forms 
of  taking  the  Government  Subsidy.  If  the  choice  \vere  given  to  them, 
the  weakly  would  naturally  take  extra  sick   pay,  whilst   the  strong 
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S.  13  (2)  would  as  naturally  take  the  reduction  of  contributions  or  the  deferred 
—  annuity.  All  the  calculations  depend  upon  averages,  and  if  an  option 
of  this  sort  were  allowed,  the  averages  would  be  completely  upset,  and 
the  financial  equilibrium  of  a  scheme  would  be  deranged,  perhaps 
beyond  redemption.  Every  society  must  choose  for  itself  which  plan  it 
will  adopt,  and  having  made  its  choice  must  apply  it  to  all  its  members." 

(3)  A  scheme  made  under  this  section  shall  not 
have  any  effect  unless  and  until  confirmed  by  the 
Insurance  Commissioners,  and  the  Insurance  Com- 
missioners shall  not  confirm  any  such  scheme  unless 
satisfied  that  the  value  of  the  additional  benefits 
conferred  by  the  scheme  is  equivalent  to  the  value 
of  the  benefits  for  which  they  are  substituted,  and 
that,  in  view  of  the  special  circumstances  of  the 
members  or  class  of  members  intended  to  come 
under  the  scheme,  there  is  good  reason  for  substitu- 
ting the  additional  benefits  conferred  by  the  scheme 
for  the  benefits  for  which  they  are  substituted. 

"  Confirm."- See  Appendix  I,  16  {b). 

"  Equivalent." — See  the  note  to  subs,  (i)  supra  and  (4)  infra. 

(4)  Nothing  in  this  section  or  in  any  scheme 
made  thereunder  shall  affect  the  amount  of  any 
reserve  value  to  be  credited  to  a  society  in  respect 
of  a  member,  and  such  reserve  values  shall  be 
calculated  as  if  the  scheme  had  not  been  made. 

"Reserve  value." — Sees.  55.  This  proviso  may  lead  to  some 
inconvenience.  The  reserve  value  is  the  capitalised  liability  of  the 
society  to  a  new  member,  s.  55  (i),  and  the  society  is  not  allowed  to 
refuse  a  new  member  on  account  of  age  alone,  s.  30  (2),  the  State 
having  undertaken  that  liability,  s.  55  (2).  But  clearly  if  for  sickness 
benefit  payable  at  any  time  during  life,  a  superannuation  allowance, 
payable,  say,  at  60,  be  substituted,  this  allowance  being  so  computed 
as  to  be  of  the  same  gross  value  for  the  members  of  the  society  as  a 
whole,  the  reserve  values  in  respect  of  the  alternative  benefits  are  very 
different  at  different  ages.  -  The  reserve  value  of  the  sick  pay  will  fall 
continuously  after  the  age  of  45,  that  of  disablement  benefit  will  fall 
from  50  on,  while  that  of  superannuation  allowance  will  increase 
continuously  up  to  the  age  at  which  the  allowance  becomes  payable. 

There  are  therefojre  two  alternatives :  either  the  scheme  must  provide 
that  in  the  case  of  each  new  entrant  the  alternative  benefit  offered 
shall  be  of  the  same  value  as  the  one  withdrawn,  or  else  the  society 
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must  be  prepared  to  meet  the  situation  that  the    reserve  values  S.  13  (4) 
credited  in  respect  of  new  members  will  be  in  some  cases  inadequate,         — 
and  it  may  be  absurdly  inadequate,  to  meet  the  liabilities  undertaken 
by  the  society  in  respect  of  them. 

Administration  of  Benefits. 
14. — (i)  Sickness  benefit,  disablement  benefit,  and  Benefits  to 
maternity  benefit  shall  be  administered,  in  the  case  of  ministered 
insured  persons  who  are  members  of  an  approved  ^^  ^^^^^ 
society,   by  and  through   the   society,    or  a  branch  societies 


thereof,  and  in  other  cases  by  and  through  the  insurance 
Insurance  Committees ;  medical  and  sanatorium  „,i™ee. 
benefits  shall  in  all  cases  be  administered  by  and 
through  the  Insurance  Committees,  additional  benefits 
shall  be  administered  by  the  society  or  branch  of 
which  the  persons  entitled  thereto  are  members, 
except  where  such  benefits  are  in  the  nature  of 
medical  benefits,  in  which  case  they  shall  be  admin- 
istered by  and  through  the  Insurance  Committees. 

"In  other  cases." — i.e.,  that  of  deposit  contributors. 
"  Insurance  Committees."— See  ss.  59-62. 

"  Medical  benefit  .  .  .  by  .  .  .  Insurance  Committees."— 

This  is  modified  by  s.  15  (4),  which  allows  the  continuance  of  existing 
systems  or  institutions  subject  always  to  the  free  choice  of  doctor  on 
the  part  of  the  beneficiary  (see  Chapter  IV,  supra). 

(2)  Subject  to  the  provisions  of  this  Part  of  this 
Act,  an  approved  society  may,  with  the  consent 
of  the  Insurance  Commissioners,  provide  for  the 
application  of  its  existing  rules  or  make  new  rules 
with  regard  to  the  manner  and  time  of  paying  or 
distributing,  and  mode  of  calculating,  benefits,  sus- 
pension of  benefits,  notices  and  proof  of  disease 
or  disablement,  behaviour  during  disease  or  disable- 
ment, and  the  visiting  of  sick  or  disabled  persons, 
and  for  the  infliction  and  enforcement  of  penalties 
(whether  by  way  of  fines  or  suspension  of  benefits 
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s.  14  (2)  or  otherwise)  in  the  case  of  any  member  being  an 
insured  person  who  is  guiky  of  any  breach  of  any 
such  rule,  or  of  any  imposition  or  attempted  imposition 
in  respect  of  any  benefit  under  this  Part  of  this  Act, 
and  may  from  time  to  time  with  the  Hke  consent  alter 
or  repeal  any  such  rules  ;  but — 

"Rules." — See  s.  27  (i).  The  society  may,  if  it  please,  adopt  the 
whole  or  part  of  the  model  rules  published  by  the  Insurance  Com- 
missioners, but  is  not  in  any  way  bound  to  do  so. 

(a)  no  fine    imposed    under  any  such  rule  shall 

exceed    ten    shillings  or,    in    the    case    of 

repeated  breaches  of  rules,  twenty 
shillings  ; 

"  Fine." — Although  the  power  of  the  society  to  fine  is  restricted  by 
par.  (d)  of  these  rules  it  remains  free  to  expel  a  member  for  breach  of 
its  rules  [s.  30  (2)],  but  in  such  case  is  bound  to  hand  over  the  transfer 
value  of  the  member,  [ss.  31  (i),  43  (i)],  so  that  it  cannot  even  by 
expulsion  inflict  pecuniary  damage. 

(6)  no  such  rule  shall  provide  for  the  suspension 
of  any  benefit  for  a  period  exceeding  one 
year  ; 

"Suspension." — It  is  the  practice  of  most  friendly  societies  to 
pay  no  benefits  in  venereal  disease  or  disease  caused  by  the  mis- 
conduct of  the  claimant.  Such  a  rule  must  be  modified  to  conform  to 
par.  (6)  hereof. 

(c)  every    such    rule    relating    to  the  visiting   of 

insured  persons  by  visitors  appointed  by 
the  society  shall  provide  that  women 
shall  not  be  visited  otherwise  than  by 
women  ; 

"  Women." — As  to  midwives  see  the  proviso  to  s.  18  (i). 

(d)  every  such  rule  relating  to  behaviour  during 

disease  or  disablement  shall  be  in  the 
prescribed  form ; 
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(e)  no  such  rule  shall  prescribe  any  penalty,  nor   s.  14  (2) 


shall  any  insured  person  be  subject  to  any 
penalty,  whether  by  suspension  of  benefit 
or  otherwise,  on  account  of  the  refusal 
by  any  such  person  to  submit  to  a  surgical 
operation,  or  vaccination,  or  inoculation  of 
any  kind,  unless  such  refusal  in  the  case  of 
a  surgical  operation  of  a  minor  character 
is  considered  by  the  society,  or  on  appeal 
the  Insurance  Commissioners,  unreason- 
able ; 

"Vaccination." — Generally  but  not  necessarily  refers  to  inocula- 
tion against  smallpox  ;  the  exemptions  recently  granted  by  magistrates 
in  some  districts  are  so  numerous  that  a  large  proportion  of  the  popu- 
lation will  soon  be  unprotected  against  smallpox. 

"  Inoculation." — Inoculation  against  various  infective  diseases  is 
rapidly  becoming  an  ordinary  part  of  medical  treatment,  and  great 
exception  has  been  taken  to  this  permission  to  refuse  inoculation  of 
any  kind,  seeing  that,  for  e.xample,  inoculation  with  diphtheria  anti- 
toxin is  now  recognised  as  the  most  efficacious  treatment  of  diphtheria, 
while  tuberculin  inoculation  for  consumption  is  also  a  recognised 
method  of  treatment.  It  will,  however,  be  in  the  power  of  the  Insur- 
ance Committee  to  refuse  to  recommend  a  case  for  any  other  form  of 
sanatorium  benefit  than  this  [s.  i6  (3)]. 

{/)  no  such  rule  shall  provide  for  inflicting  as 
a  penalty  for  breach  of  rules  or  imposition 
or  attempted  imposition  on  the  part  of  an 
insured  person  suspension  of  maternity 
benefit  in  respect  of  the  confinement  of 
his  wife,  where  his  wife  has  not  herself 
been  guilty  of  any  such  breach,  imposition, 
or  attempted  imposition. 

"  Breach,  imposition,  or  attempted  imposition."  —  This 
need  not  have  reference  to  the  confinement,  in  fact  there  is  nothing 
which  definitely  gives  a  society  power  to  make  rules  as  to  the  wife's 
conduct  before  or  after  confinement.  But  if  the  wife  is  a  party  to  any 
other  breach  of  rule  or  imposition  by  the  husband,  maternity  benefit 
may  be  reduced  or  suspended. 

(3)  The  Insurance  Committee   shall,    subject    to 
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s.  14(3)   the  approval  of  the  Insurance  Commissioners,  make 
~       rules  in  respect  of  any  of  the  matters  mentioned  in 
the    last   preceding  subsection    with    regard  to    the 
administration  of  benefits  by  the  committee  : 

Provided  that  no  such  rule  relating  to  anything  to 
be  done  by,  to,  or  through  the  Post  Office  shall  be 
made  without  the  consent  of  the  Postmaster- 
General. 

"  The  Post  Office."— See  s.  42  infra. 

(4)  Where,  under  any  such  rule  as  aforesaid, 
payment  of  sickness  or  disablement  benefit  is 
suspended  on  the  ground  that  the  disease  or  disable- 
ment has  been  caused  by  the  misconduct  of  the 
person  claiming  the  benefit,  such  person  shall  not 
thereby  become  disentitled  to  medical  benefit. 

"Disease  or  disablement  caused  by  misconduct." — It  is 

essential  in  the  public  interest  that  venereal  disease  and  alcoholism 
should  be  adequately  treated  even  if  the  sufferer  is  punished  by 
deprivation  of  cash  benefits. 

(5)  Where  under  any  Act  regulating  the  constitu- 
tion of  a  society  which  becomes  an  approved  society 
the  rules  of  the  society  are  required  to  be  registered, 
any  rules  approved  under  this  section  by  the 
Insurance  Commissioners  shall  forthwith  be 
registered,  but  till  so  registered  shall  have  effect  as 
if  they  had  been  duly  registered. 

"Under  any  Act." — See  the  Friendly  Societies  Act,  1896,  ss.  9 
(2),  13,  and  19,  and  the  Industrial  and  Provident  Societies  Act,  1893, 
ss.  5  (2)  (6)  and  10  (2)  ;  see  also  ss.  27  (3),  35  (3),  75  and  76  hereof. 
These  sections  in  effect  make  the  registry  of  friendly  societies  a  de- 
partment of  the  Insurance  Commission  so  far  as  approved  societies 
are  concerned,  and  the  Registrar-General  is  himself  a  commissioner 
ex  officio. 

Adminis-  15. — (i)  Every  Insurance  Committee  shall  for 
medkLr^  the  purpose  of  administering  medical  benefit  make 
benefit      arrangements    with    duly    qualified     medical    prac- 
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titioners  in  accordance  with  regulations  made  by  the  s.  15  (i) 
Insurance  Commissioners.  ~ 

See  s.  8  (i)  {a),  and  Appendix  I,  7. 

"Make  arrangements."— The  phrase  is  no  doubt  intentionally 
vague.  For  instance,  it  would  include  an  arrangement  by  way  of 
capitation  fee  or  of  a  separate  fee  for  each  attendance,  or  it  leaves  the 
society  or  committee  free  to  make  one  arrangement  for  ordinary  cases, 
and  to  call  in  a  second  opinion  on  special  terms  in  special  cases.  The 
"  arrangements  "  will  necessarily  include  provisions  as  to  the  extent 
and  range  of  the  medical  services  that  can  Idc  claimed  and  the  method 
and  amount  of  remuneration  of  the  doctor.  They  may  vary  according 
to  local  circumstances,  but  must  be  submitted  for  the  opinion  of  the 
Local  Medical  Committee  (s.  62),  and  are  always  subject  to  the 
approval  of  the  Commissioners. 

Queers  whether  the  Insurance  Committees  have  power  to  include  in 
these  arrangements  provision  for  certifying  incapacity  for  the  purpose 
of  sickness  and  disablement  benefit. 

"Duly  qualified  medical  practitioner."— z.«.,  a  person  regis- 
tered under  the  Medical  Acts  (s.  34  of  the  Medical  Act,  1858).  By  the 
Act  of  1886,  s.  2,  a  person  cannot  be  registered  since  that  year  without 
having  passed  qualifying  examinations  in  medicine,  surgery,  and  mid- 
wifery, but  persons  registered  before  that  year  with  any  of  the  qualifi- 
cations set  out  in  Schedule  A  of  the  Act  of  1858  (s.  15)  are  still  to  that 
extent  qualified.     As  to  ladies,  see  the  Act  of  1876,  s.  i. 

(2)  The  regulations  made  by  the  Insurance 
Commissioners  shall  provide  for  the  arrangements 
made  being  subject  to  the  approval  of  the  Insurance 
Commissioners  and  being  such  as  to  secure  that 
insured  persons  shall,  save  as  hereinafter  provided, 
receive  adequate  medical  attendance  and  treatment 
from  the  medical  practitioners  with  whom  arrange- 
ments are  so  made,  and  shall  require  the  adoption 
by  every  Insurance  Committee  of  such  system  as 
will  secure — 

"Save  as  hereinafter  provided." — These  words  were  inserted 
in  the  first  instance  to  provide  for  cases  mentioned  in  s.  15  (3)  of  in- 
sured persons  who  may  be  "  required "  or  "  allowed "  to  make  their 
own  arrangements  for  medical  attendance.  The  words  also  cover 
cases  mentioned  in  s.  15  (4)  of  persons  who  receive  their  medical 
attendance  through  existing  systems  or  institutions  ;  and  also  instances 
where  the  Commissioners  may  see  fit  to  suspend  medical  benefit 
[proviso  to  s.  15  (2)]. 

"Adequate." — The  Commissioners  are  in  all  cases  the  final 
judges  as  to  what  is  meant  by  adequate  medical  attendance. 
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s.  15  (2)       (^a)  the    preparation    and    publication    of  lists    of 


{a) 


medical  practitioners  who  have  agreed  to 
attend  and  treat  insured  persons  whose 
medical  benefit  is  administered  by  the 
committee  ; 

Subs,  (a),  (i),  (c),  (d),  are  intended  to  secure  what  is  known  as 
"free  choice  of  doctor"  for  the  insured.  (A  full  discussion  of  the 
numerous  questions  arising  will  be  found  in  chapter  IV  supra.) 

"Agreed  to  attend." — An  agreement  in  writing  should  set 
forth  the  range  of  the  services,  the  ordinary  remuneration,  extra  fees 
for  mileage,  night  visits,  surgical  operations  (if  any),  drugs  and  dress- 
ings supplied  in  emergencies,  rules  under  which  patients  may  be  sent 
to  hospitals,  &c. 

((5)  a  right  on  the  part  of  any  duly  qualified  medical 
practitioner  who  is  desirous  of  being 
included  in  any  such  list  as  aforesaid  of 
being  so  included,  but  where  the  Insurance 
Commissioners,  after  such  inquiry  as  may 
be  prescribed,  are  satisfied  that  his  con- 
tinuance in  the  list  would  be  prejudicial  to 
the  efficiency  of  the  medical  service  of  the 
insured,  they  may  remove  his  name  from 
the  list  ; 

"  Right  of  being  included." — Inclusion  of  practitioners  in  the 
list  follows  automatically  on  an  expression  of  their  desire  to  be 
included.  Any  subsequent  exclusion  is  only  after  due  enquiry,  and 
the  Commissioners  only,  not  the  Insurance  Committee,  can  remove  a 
name  from  a  list. 

"Inquiry." — The  method  of  inquiry  proposed  by  the  British 
Medical  Association  is  discussed  in  Chapter  IV,  supra,  where  a 
Special  Medical  Court  of  Appeal  is  suggested. 

"Prejudicial  to  the  eflS.ciency." — Purposely  a  very  wide  and 
general  phrase. 

(c)  a  right  on  the  part  of  any  insured  person  of 
selecting,  at  such  periods  as  may  be  pre- 
scribed, from  the  appropriate  list  the 
practitioner  by  whom  he  wishes  to  be 
attended  and  treated,  and,  subject  to  the 
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consent  of  the  practitioner  so  selected,  of  s.  15  {2) 


being  attended  and  treated  by  him  ; 

"  At  such  periods." — Annual  or  half-yearly  periods  have  been 
suggested,  change  of  doctor  not  being  allowed  at  less  intervals  except 
for  some  serious  reason  sanctioned  by  the  Insurance  Committee. 

"Appropriate  list."—  i.e.,  presumably  the  list  of  doctors  for  the 
area  in  which  the  insured  person  resides.  In  large  county  areas 
where  District  Committees  are  formed  under  s.  59  (4)  there  may  be 
district  lists  prepared,  and  possibly,  on  the  ground  of  the  charges  for 
mileage,  the  insured  may  be  restricted  to  practitioners  residing  within 
a  limited  distance,  unless  the  patients  themselves  agree  to  pay  the 
extra  mileage,  or  the  practitioner  forgoes  it. 

"  Subject  to  the  consent." — There  is  no  necessity  for  a  practi- 
tioner, and  generally  it  might  not  be  advisable  for  him,  to  assign  any 
reason  why  he  refuses  to  accept  any  person  as  his  patient. 

{d)  the  distribution  amongst  and,  so  far  as  practic- 
able, under  arrangements  made  by,  the 
several  practitioners  whose  names  are  on 
the  lists,  of  the  insured  persons  who  after 
due  notice  have  failed  to  make  any  selec- 
tion, or  who  have  been  refused  by  the 
practitioner  whom  they  have  selected  ; 

"  So  far  as  practicable."—  If  the  practitioners  themselves  fail 
to  allot  every  insured  person  to  a  doctor  on  the  list,  the  scheme 
formulated  by  the  Insurance  Committee  and  approved  by  the  Commis- 
sioners will  provide  for  the  distribution. 

"After  due  notice." — Insured  persons  cannot  be  distributed 
among  the  practitioners  on  the  list,  until  they  have  been  notified  that 
they  must  before  a  fixed  date  exercise  their  aght  of  selection. 

{e)  the  provision  of  medical  attendance  and  treat- 
ment on  the  same  terms  as  to  remuneration 
as  those  arranged  with  respect  to  insured 
persons,  to  members  of  any  friendly  society 
which,  or  a  separate  section  of  which 
becomes  an  approved  society  who  were 
such  members  at  the  date  of  the  passing 
of  this  Act,  and  who  are  not  entitled  to 
medical  benefit  under  this  Part  of  this  Act 
by  reason  either  that  they  are  of  the  age 


{c] 
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s.  15  (2)  of  sixty-five  or  upwards  at  the  date  of  the 


{«) 


commencement  of  this  Act,  or  that  being 
subject  to  permanent  disablement  at  that 
date  they  are  not  qualified  to  become 
insured  persons  : 

S.  IS  (2)  («).  There  is  an  interesting  history  attached  to  this  para- 
graph {e)  as  the  persons  here  alluded  to  are  not  insured  persons  under 
the  Act.  The  subsection  is  the  result  of  a  mutual  arrangement 
between  the  British  Medical  Association  and  the  Friendly  Societies. 
(See  Chap.  IV,  supra.) 

Provided  that,  if  the  Insurance  Commissioners 
are  satisfied  after  inquiry  that  the  practitioners 
included  in  any  list  are  not  such  as  to  secure  an 
adequate  medical  service  in  any  area,  they  may 
dispense  with  the  necessity  of  the  adoption  of  such 
system  as  aforesaid  as  respects  that  area,  and 
authorise  the  Committee  to  make  such  other  arrange- 
ments as  the  Commissioners  may  approve ;  or  the 
Commissioners  may  themselves  make  such  arrange- 
ments as  they  think  fit,  or  may  suspend  the  right 
to  medical  benefit  in  respect  of  any  insured  persons 
in  the  area  for  such  period  as  they  think  fit,  and  pay 
to  each  such  person  a  sum  equal  to  the  estimated 
cost  of  his  medical  benefit  during  that  period,  and, 
where  the  Commissioners  take  any  such  action 
themselves,  they  shall  retain  and  apply  for  the 
purpose  such  part  of  the  sums  payable  to  the 
Insurance  Committee  in  respect  of  medical  benefit 
as  may  be  required. 

"Provided  that." — This  has  been  called  the  "strike-break- 
ing "  provision,  which  may  be  used  by  the  Commissioners  if  the 
practitioners  in  any  area  refuse  to  form  a  panel.  (See  Chapter  IV, 
supra.) 

"After  inquiry." — Presumably  after  representations  by  the 
Insurance  Committee  that  it  has  been  unable  to  prepare  a  satisfactory 
list  of  practitioners  for  its  area.     The  method  of  inquiry  is  not  stated. 
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"  Adequate."— That  is  either  in  point  of  the  number  of  practi-    S.  15  (2) 
tioners  willing  to  serve  on  the  panel  on  their  professional  standing.  («) 

"  System  as  aforesaid."— That  is,  the  system  of  "free  choice  of 
doctor  "  described  in  pars,  {a),  (3),  (c),  (d),  s.  1 5  (2). 

"Such  other  arrangements." — For  example,  the  Commis- 
sioners might  replace  the  system  of  free  choice  of  doctor  by  a  system 
of  salaried  (whole-time  or  part-time)  medical  officers  specially 
appointed  either  by  the  local  Insurance  Committee  or  by  the  Com- 
missioners themselves. 

"Suspend  the  right."— The  effect  of  this  on  the  medical 
profession  is  fully  discussed  in  Chapter  IV  ;  it  would  practically  induce 
the  approved  societies  themselves  to  form  medical  clubs  for  their 
members  outside  the  Act. 

"  Any  insured  persons." — Not  necessarily  aN  the  insured  in 
the  area.     £■£:,  if  the  practitioners  in  the  area  refused  to  enter  into 
arrangements  for  attending  persons  with  an  income  of  over  £2  a  week, 
the  suspension  of  medical  benefit  might  be  applied  to  such  persons  • 
only. 

"  Estimated  cost." — It  is  difficult  to  see  how  this  could  be  esti- 
mated except  by  taking  an  average  of  the  amount  paid  to  practitioners 
in  other  and  similar  areas.  There  is  no  restriction  named  as  to  the 
use  to  which  the  sum  paid  shall  be  put. 

(3)  The  regulations  made  by  the  Insurance 
Commissioners  shall  authorise  the  Insurance 
Committee  by  which  medical  benefit  is  administered 
to  require  any  persons  whose  income  exceeds  a  limit 
to  be  fixed  by  the  Committee,  and  to  allow  any 
other  persons,  in  lieu  of  receiving  medical  benefit 
under  such  arrangements  as  aforesaid,  to  make 
their  own  arrangements  for  receiving  medical 
attendance  and  treatment  (including  medicines  and 
appliances),  and  in  such  case  the  Committee  shall, 
subject  to  the  regulations,  contribute  from  the  funds 
out  of  which  medical  benefit  is  payable  towards  the 
cost  of  medical  attendance  and  treatment  (including 
medicines  and  appliances)  for  such  persons  sums  not 
exceeding  in  the  aggregate  the  amounts  which  the 
Committee  would  otherwise  have  expended  in 
providing  medical  benefit  for  them. 
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S.  15  (3)       This  is  generally  known  as  the  "Addison"  amendment,  as  it  was 
—        proposed  in  the  House  of  Commons  by  Dr.  Addison,  M.P.,  after  con- 
sultation with  the  British  Medical  Association.     (See  Chap.  IV.) 

"  Shall  authorise  ...  to  require." — The  Commissioners  are 
under  compulsion  to  authorise  in  their  regulations  the  Insurance  Com- 
mittees, but  the  Committees  are  not  under  compulsion,  to  fix  any 
income  limit,  though  by  s.  62  they  are  bound  to  '■'■consult"  the  local 
medical  committees  when  the  question  of  fixing  an  income  limit  arises. 
(For  the  difference  between  the  operation  of  this  section  and  the  pre- 
ceding proviso  to  s.  2  for  suspending  medical  benefit,  see  C'hap.  IV 
supra). 

"Allow  any  other  person." — That  is  irrespective  of  any  income 
limit.  Primarily  intended  to  meet  the  case  of  insured  persons  who 
desire  to  be  medically  attended  by  practitioners  who  are  not  included 
in  the  panel. 

"Make  their  own  arrangements."— There  is  nothing  to  for- 
bid such  private  arrangements  being  made  with  unqualified  persons 
^    such  as  herbalists,  provided  that  the  approved  society  of  which  the 
insured  person  is  a  member  is  willing  to  accept  certificates  for  sickness 
and  disablement  benefit  from  such  unqualified  persons. 

"Towards  the  cost  of  medical  attendance,  &c." — That 
is,  the  contribution  cannot  be  used  for  any  other  purpose.  It  thus 
differs  from  the  sum  paid  when  medical  benefit  is  "suspended"  under 
the  proviso  and  s.  15  (2),  on  the  use  of  which  there  is  no  restriction. 
Qucere,  however,  whether  in  the  case  of  a  hospital  nurse  receiving  free 
medical  attendance,  the  Insurance  Committee  need  inquire  as  to  her 
.  payments  before  handing  her  the  contribution.  Hospitals  would  be 
well  advised  in  this  case  to  make  a  fixed  charge  upon  the  nurses  for 
medical  services  equal  to  the  cost  of  the  statutory  benefit,  and  to  add 
the  like  sum  to  their  wages. 

"Not  exceeding  in  the  aggregate." — For  example,  if  the 
agreed  amount  for  medical  benefit  is  6s.  per  year  per  insured  person, 
the  Insurance  Committee  shall  pay  not  more  than  6j-.  a  year  "in  the 
aggregate"  to  persons  "required"  or  "allowed"  to  make  their  own 
arrangements.  But  it  is  submitted  that  more  than  6s.  might  be  paid 
in  any  one  year  to  a  person  who  had  made  no  claim  in  the  previous 
year  and  had  therefore  I2J.  to  his  credit.  Any  further  cost  incurred 
by  such  persons  must  be  paid  by  themselves. 

(4)  The  regulations  shall  provide  that,  in  the 
case  of  persons  who  are  entitled  to  receive  medical 
attendance  and  treatment  under  any  system  or 
through  any  institution  existing  at  the  time  of  the 
passing  of  this  Act,  and  approved  by  the  Insurance 
Committee  and  the  Insurance  Commissioners,  such 
medical  attendance  and  treatment  may  be  treated  as, 
or  as  part  of,  their  medical  benefit  under  this  Part 
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of  this  Act,  and  may  provide  for  the  Committee  s.  15  (4) 
contributing  towards  the  expenses  thereof  the  whole 
or  any  part  of  the  sums  which  would  be  contributed 
in  the  case  of  persons  who  have  made  their  own 
arrangements  as  aforesaid,  so,  however,  that  such 
regulations  shall  secure  that  no  person  be  deprived 
of  his  right,  if  he  so  elects,  of  selecting  the  duly 
qualified  medical  practitioner  by  whom  he  wishes  to 
be  attended  and  treated,  in  accordance  with  the 
foregoing  provisions  of  this  section. 

This  subsection  was  known  during  the  discussion  on  the  National 
Insurance  Bill  as  the  "Harmsworth"  Amendment  and  greatly  objected 
to  by  the  British  Medical  Association  as  it  considerably  modifies  the 
provision  of  s.  14(1),  which  gives  the  administration  of  medical  benefit 
to  the  local  Insurance  Committees.  It  was  originally  introduced  to 
protect  existing  medical  institutes  which  are  formed  by  affiliations  of 
friendly  societies  and  other  societies,  but  it  is  capable  of  wider  appli- 
cation. There  are  at  present  about  100  medical  institutes,  about  30 
of  them  having  buildings  of  their  own,  and  with  a  total  membership  of 
about  300,000.  They  provide  general  domiciliary  medical  attendance 
and  are  staffed  mostly  by  salaried  whole-time  medical  officers.  Some 
of  them  are  well-conducted,  but  many  of  them  are  boycotted  by  the 
local  medical  men  for  various  reasons.     (See  Chap.  IV  supra.) 

"  Any  system." — A  generic  word  which  may  be  held  to  allow  of 
indefinite  multiplication  of  separate  medical  institutes  or  medical  clubs, 
grouped  under  one  existing  system,  and  acting  independently  of  the 
Insurance  Committees,  provided  that  the  system  itself  is  approved  by 
the  Committee  and  the  Commissioners. 

"Treated  as,  or  as  part  of." — That  is,  if  the  provision  for 
medical  attendance  and  medicines  made  by  the  institute  falls  short  of 
what  the  Insurance  Committee  itself  provides  for  other  persons,  the 
contribution  from  the  Committee  towards  the  cost  of  the  institute  may 
be  proportionally  reduced. 

"  Towards  the  expenses." — This  involves  that  the  institute 
would  not  be  allowed  to  make  any  profit  for  other  purposes  out  of  the 
contribution  given  by  the  Insurance  Committee. 

"As  aforesaid." — Refers  to  the  provision  in  the  last  section 
[s.  15  (3)]- 

"So  however  that." — This  proviso  to  the  end  of  the  section  was 
inserted  at  the  request  of  the  British  Medical  Association.  Most  of 
the  medical  institutes  employ  one,  or  rarely  several,  whole-time  medi- 
cal officers  to  attend  all  the  local  members  of  the  affiliated  societies, 
and  the  proviso  is  to  secure  that  the  members  shall  not  be  deprived  by 
any  rules  of  their  societies  of  the  right  of  insured  persons  to  free  choice 
of  doctor  given  by  s.  15  (2)  (c). 
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s.  15  (5)  (5)  Every  such  Committee  shall  also  make 
~  provision  for  the  supply  of  proper  and  sufficient 
drugs  and  medicine  and  prescribed  appliances  to 
insured  persons  in  accordance  with  regulations 
made  by  the  Insurance  Commissioners,  which  shall 
provide  for  the  arrangements  made  being  subject  to 
the  approval  of  the  Insurance  Commissioners,  and 
being  such  as  to  enable  insured  persons  to  obtain 
from  any  persons,  firms,  or  bodies  corporate  with 
whom  arrangements  have  been  made  such  drugs, 
medicines,  and  appliances  if  ordered  by  the  medical 
practitioner  by  whom  they  are  attended,  and  shall 
require  the  adoption  by  every  Insurance  Committee 
of  such  a  system  as  will  secure — 

(a)  The  preparation  and  publication  of  lists  of 
persons,  firms,  and  bodies  corporate  who 
have  agreed  to  supply  drugs,  medicines 
and  appliances  to  insured  persons  whose 
medical  benefit  is  administered  by  the 
Committee,  according  to  such  scale  of 
prices  as  may  be  fixed  by  the  Committee ; 
(d)  A  right  on  the  part  of  any  person,  firm,  or 
body  corporate  desirous  of  being  included 
in  any  such  list  as  aforesaid,  of  being 
so  included,  for  the  purpose  of  supplying 
such  drugs,  medicines,  and  appliances  as 
such  person,  firm,  or  body  corporate  is 
entitled  by  law  and  authorised  by  the 
Committee  to  supply,  except  in  cases  where 
the  Insurance  Commissioners  after  inquiry 
are  satisfied  that  the  inclusion  or 
continuance  of  the  person,  firm,  or  body 
corporate  in  such  list  would  be  prejudicial 
to  the  efficiency  of  the  service : 
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"  Proper    and    suffloient."— The    Insurance    Committee    will    S.  15  (5) 
apparently  be  able  to  make,  subject  to  the  approval  of  the  Commission-        (6) 
ers,  a  list  of  drugs  considered  to  be  "  proper  and  sufficient,"  and  so  to         -~ 
prevent  the  waste  of  the  Insurance  Funds  on  expensive  proprietary 
drugs. 

"Drugs  and  medicines."— See  note  on  s.  8  fi)  (a). 

"  Any  persons." — Proviso  (iii)  limits  the  arrangements  to  persons, 
firms  or  bodies  legally  entitled  to  act  as  chemists  and  druggists. 

"  If  ordered  by." — The  insured  cannot,  as  part  of  medical  benefit, 
without  a  prescription  from  a  doctor,  whether  on  the  list  or  not  [see 
ss.  8  (6),  15  (3),  (4)],  obtain  any  medicines  from  a  chemist. 

"Scale  of  prices." — It  would  appear  that  payment  to  the  chemist 
for  each  separate  article  is  intended  ;  the  Pharmaceutical  Conference 
is  opposed  to  contract  arrangements  under  which  the  chemists  would 
be  expected  to  supply  whatever  is  ordered  by  the  doctors  at  a  capitation 
rate. 

"  Right  of  being  included." — Compare  the  similar  provision  in 
s.  1 5  (2)  {d),  applying  to  medical  practitioners. 

Provided  that — 

(i)  If  the  Insurance  Commissioners  are  satisfied 
that  the  scale  of  prices  fixed  by  the 
Committee  is  reasonable,  but  that  the 
persons,  firms,  or  bodies  corporate  included 
in  any  list  are  not  such  as  to  secure  an 
adequate  and  convenient  supply  of  drugs, 
medicines,  and  appliances  in  any  area, 
they  may  dispense  with  the  necessity  of 
the  adoption  of  such  system  as  aforesaid, 
as  respects  that  area  and  authorise  the 
Committee  to  make  such  other  arrange- 
ments as  the  Commissioners  may  approve; 

Compare  similar  proviso  about  medical  practitioners  in  s.  15  (2). 
It  is  unnecessary  to  repeat  here  the  proviso  about  suspending  medical 
benefit. 

(ii)  Except  as  may  be  provided  by  regulations 
made  by  the  Insurance  Commissioners,  no 
arrangement  shall  be  made  by  the 
Insurance  Committee  with  a  medical 
practitioner   under    which  he  is  bound  or 

o  2 
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s.  15  (s)  agrees  to  supply  drugs  or  medicine  to  any 

—  insured  persons  ; 

"Except  as  may  be  provided."— For  example,  in  country 
districts  where  there  are  no  chemists  convenient  it  may  be  necessary 
for  the  Insurance  Committee  to  agree  with  medical  practitioners  on  the 
panels  to  supply  drugs  and  medicines. 

This  section  is  intended  to  discourage  dispensing  by  medical  prac- 
titioners on  the  panels,  and  to  provide  for  insured  persons  obtaining 
proper  medicines,  &c.,  from  qualified  chemists  according  to  prescrip- 
tions given  by  medical  practitioners.  It  provides  also  a  "  free  choice 
of  chemist "  for  the  insured,  in  the  same  way  as  "  free  choice  of  doctor" 
is  provided  by  s.  15  (2). 

(iii)  Subject  to  the  regulations  made  by  the  last 
foregoing  proviso  the  regulations  shall 
prohibit  arrangements  for  the  dispensing 
of  medicines  being  made  with  persons 
other  than  persons,  firms,  or  bodies 
corporate  entitled  to  carry  on  the  business 
of  a  chemist  and  druggist  under  the 
provisions  of  the  Pharmacy  Act,  1868,  as 
amended  by  the  Poisons  and  Pharmacy 
Act,  1 908,  who  undertake  that  all  medicines 
supplied  by  them  to  insured  persons  shall 
be  dispensed  either  by  or  under  the  direct 
supervision  of  a  registered  pharmacist  or 
by  a  person  who,  for  three  years 
immediately  prior  to  the  passing  of  this 
Act,  has  acted  as  a  dispenser  to  a  duly 
qualified  medical  practitioner  or  a  public 
institution  ; 

"Acted  as  a  dispenser."— This  safeguards  the  large  number 
of  dispensers  to  medical  men,  who  have  no  legally  recognised  qualifi- 
cations for  dispensing. 

(iv)  Nothing  in  this  Act  shall  interfere  with  the 
rights  and  privileges  conferred  by  the 
Apothecaries  Act,  1815,  upon  any  person 
qualified    under    that    Act    to    act   as    an 
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assistant  to  any  apothecary  in  compounding  s.  15  (5) 
and  dispensing  medicines.  *1I? 

"  Assistant  to  apothecary."— Even  though  such  person  may 
not  be  a  registered  pharmacist. 

(6)  There  shall  in  each  year  be  paid  to  the 
Insurance  Committee  for  each  county  or  county 
borough  out  of  moneys  credited  to  a  society  which 
has  members  resident  in  the  county  or  county 
borough  such  sum  in  respect  of  the  medical  benefit 
of  such  members  and  the  cost  of  administration 
thereof  as  may  be  agreed  between  the  society  and 
committee  or,  in  default  of  agreement,  may  be 
determined  by  the  Insurance  Commissioners.  . 

"Out  of  moneys  credited  to  a  society."— z>.,  under  s.  54  (i) 
q.v.  The  society  has  no  say  in  the  matter,  so  that  the  medical  pro- 
fession has  in  effect  a  first  charge  on  the  insurance  funds.    Cf.  s.  42  {e). 

"  Such  sum  as  may  be  agreed."— When  there  is  a  local  medical 
committee  it  must  be  consulted  upon  these  agreements  (s.  62). 

The  Act  nowhere  defines  the  sum  to  be  paid  for  medical  benefit,  nor 
the  parts  of  such  sum  which  are  to  be  assigned  to  doctors  and 
druggists.  In  framing  the  Act  it  was,  however,  assumed  that  bs.  per 
annum  would  suffice,  having'  regard  to  the  fact  that  y.  ']\d.  was 
the  average  rate  for  contract  work  under  clubs  and  societies.  The 
Government  actuaries  were  accordingly  instructed  to  prepare  their 
estimates  upon  that  basis,  and  accordingly  assigned  i '5 1(/.  out  of  the 
contribution  of  7^.  for  men  and  bd.  for  women  for  the  cost  of  medical 
benefit  (Parly.  Paper,  Cd.  5983  of  191 1).  It  will  be  observed  that  this 
assessment  of  vt^id.  involves  the  assumption  that  on  the  average  48 
weekly  contributions  will  be  paid  in  the  year.  Having  estimated  the 
cost  of  the  other  benefits,  a  margin  of  '42^.  in  the  case  of  men,  or 
\s.  id.  in  the  year;  and  'S2,d.  in  the  case  of  women,  or  2s.  i^d.  in  the 
year,  remains  unallotted.  But  the  contribution  assigned  for  sickness 
benefit  itself  contains  a  margin  of  not  less  than  10  per  cent,  due  to  the 
withholding  of  benefit  for  the  first  three  days  and  to  the  fact  that  the 
tables  of  expectation  of  sickness  are  derived  from  recent  experience  of 
the  Manchester  Unity  of  Oddfellows  without  allowance  for  the  fact 
that  the  Manchester  Unity  experience  includes  industrial  accidents, 
which  do  not  rank  for  benefit  under  the  Act.  The  whole  of  the  margin 
expressly  assigned  in  the  actuarial  tables  ought  therefore  to  be  avail- 
able either  for  additional  benefits  or  for  the  cost  of  medical  service  ; 
and  it  appears  possible  that  7s.  for  men  and  7s.  6d.  for  women  might 
be  assigned  for  the  cost  of  medical  benefit  without  rendering  the 
scheme  insolvent. 

(7)  If  in   any   year   the   amount   payable   to  an 
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s.  15  (7)  Insurance  Committee  in  respect  of  all  persons  for 
the  administration  of  whose  medical  benefit  it  is 
responsible  is  insufficient  to  meet  the  estimated 
expenditure  thereon,  the  Committee  may,  through 
the  Insurance  Commissioners,  transmit  to  the 
Treasury  and  to  the  council  of  the  county  or  county 
borough  an  account  showing  the  amount  so  payable 
and  the  estimated  expenditure,  and  the  Treasury 
and  the  county  council  or  the  council  of  the  county 
borough  may,  if  they  think  fit  and  if  satisfied  that 
the  amounts  so  payable  and  the  proposed  expendi- 
ture are  reasonable  and  proper  in  the  circumstances, 
sanction  the  expenditure. 

"  The  amount  payable."— z.^.,  under  subs.  (6)  hereof  and  under 

SS.  42  (3),  63  (l). 

"  Estimated  expenditure."— This  applies  to  such  ordinary  ex- 
penditure as  that  of  providing  higher  fees  for  medical  practitioners. 
For  extraordinary  expenditure  rendered  necessary  by  excessive  sick- 
ness caused  by  the  default  of  a  local  authority  see  s.  63. 

"May  ...  if  satisfied  .  .  .  sanction  the  expenditure."— 

Neither  Treasury  nor  county  or  borough  council  has  any  power  to 
sanction  such  e.^penditure  or  to  defray  any  part  of  it  unless  judicially 
satisfied  that  it  is  reasonable  and  proper.  Having  been  so  satisfied 
they  are  perfectly  free  wantonly  to  withhold  their  sanction,  and  there  is 
no  indication  of  what  is  to  happen  if  Treasury  and  council  disagree.  The 
sanction  of  both  is  necessary  before  either  is  free  to  make  good  any 
part  of  such  expenditure.  Compare  the  similar  provision  as  to  sana- 
torium benefit  in  s.  17  (2)  and  (3).  Councils  contributing  under  this 
section  may  have  an  increased  representation  on  the  Insurance  Com- 
mittee [s.  59  (3)]. 

(8)  The  Treasury  and  the  council  of  the  county 
or  county  borough  sanctioning  any  such  expenditure 
as  aforesaid  shall  thereupon  each  be  liable  to  make 
good,  in  the  case  of  the  Treasury  out  of  moneys 
provided  by  Parliament,  and  in  the  case  of  the 
council  of  a  county  or  county  borough  out  of  the 
county  fund  or  borough  fund  or  borough  rate,  as 
the  case  may  be,  one  half  of  any  sums  so  sanctioned 
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by  them  and  expended  by  the  Insurance  Committee  s.  15  (8) 
on  medical  benefit  in  the  course  of  the  year  in  excess 
of  the  amounts  so  payable  to  the   Insurance  Com- 
mittee as  aforesaid. 

See  note  to  subs.  (7)  above. 

16. — (i)  For  the  purpose  of  administering:  sana- Adminis- 

)  J-         r  r-  ■  1      11  1       trationof 

tormm    benefit,    Insurance   Committees    shall    make  sanatorium 
arrangements,  to   the  satisfaction   of  the    Insurance  ™^  '' 
Commissioners,  — 

(a)  with  a  view  to  providing  treatment  for 
insured  persons  suffering  from  tubercu- 
losis or  any  other  such  disease  as  afore- 
said in  sanatoria  and  other  institutions, 
with  persons  or  local  authorities  (other 
than  poor  law  authorities)  having  the 
management  of  sanatoria  or  other  insti- 
tutions approved  by  the  Local  Govern- 
ment Board,  which  treatment  it  shall  be 
lawful  for  a  local  authority  to  provide  as 
respects  insured  persons  resident  outside 
as  well  as  respects  those  resident  within 
their  area ;  and 
(d)  with  a  view  to  providing  treatment  for  such 
persons  otherwise  than  in  sanatoria  or 
other  institutions,  with  persons  and  local 
authorities  (other  than  poor  law  author- 
ities) undertaking  such  treatment  in  a 
manner  approved  by  the  Local  Govern- 
ment Board,  which  treatment  (including 
the  appointment  of  officers  for  the  purpose) 
it  shall  be  lawful  for  a  local  authority,  if  so 
authorised  by  the  Local  Government  Board, 
to  undertake. 
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16  (i)  "  Sanatorium  benefit." — As  to  questions  arising  on  sanatorium 
(b)  benefit  and  this  section  see  notes  to  s.  8  (i)  {b).  Cf.  the  Prevention  of 
—        Tuberculosis  (Ireland)  Act,  1908  (9  Edw.  7,  c.  56). 

"  Make  arrangements."— See  s.  64  (2). 

"Sanatoria." — See  s.  64  (i). 

"  Persons  having  the  management." — These  words  appear  to 
include  persons  conducting  an  institution  for  private  profit.  Cf. 
s.  12  (i). 

"  Persons  resident  outside  their  area."— Cf.  the  Public  Health 
Act,  1875,  s.  131.  There  is  nothing  to  confine  Insurance  Committees 
in  their  arrangements  to  local  authorities  within  their  area,  sq  that,  for 
instance,  borough  patients  may  be  treated  in  a  county  sanatorium. 

"  Otherwise  than  in  sanatoria." — As  to  local  dispensaries  see, 
as  to  Ireland  8  Edw.  7,  c.  56,  s.  14.  In  England  only  Poor  Law 
Authorities  have  power  to  maintain  dispensaries  (32  and  33  Vict.  c.  63 
and  various  Poor  Law  Orders). 

(2)  The  sums  available  for  defraying  the  expenses 
of  sanatorium  benefit  in  each  year  shall  be — 

{a)  one  shilling  and  threepencejn  respect  of  each 
insured  person  resident  in  the  county 
or  county  borough,  payable  out  of  the 
funds  out  of  which  benefits  are  payable 
under  this  Part  of  this  Act ; 

{b)  one  penny  in  respect  of  each  such  person 
payable  out  of  moneys  provided  by  Parlia- 
ment : 

Provided  that  the  Insurance  Commissioners  may 
retain  the  whole  or  any  part  of  the  sums  so  payable 
out  of  moneys  provided  by  Parliament  to  be  applied, 
in  accordance  with  regulations  made  by  the  Com- 
missioners, for  the  purposes  of  research. 

"  Funds  out  of  which  benefits  are  payable."— See  ss.  42  («), 
54  (O- 

(3)  An  insured  person  shall  not  be  entitled  to 
sanatorium  benefit  unless  the  Insurance  Committee 
recommends  the  case  for  such  benefit. 

(4)  An  Insurance  Committee  may,  out  of  the  sums 
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available  for  defraying  the  expenses  of  sanatorium  s.  16  (4) 
treatment,  defray  in  whole  or  in  part  the  expenses       ~ 
of  the  conveyance  of  an  insured  person  to  or  from 
any  sanatorium  or  institution  to  which   he  may  be 
sent  for  treatment  therein,  or  may  make  advances 
for  the  purpose. 

"  Recommended." — Presumably  on  medical  advice  given  under 
the  head  of  medical  benefit.  There  is  no  provision  enabling  the 
Insurance  Committee  to  pay  otherwise  for  advice  on  the  point. 

17. — (i)  The     Insurance     Committee     for     any  Power  to 
county   or   county    borough    may,    if  it    thinks    fit,  sanatorium 
extend  sanatorium  benefit  to  the  dependants  of  the  J^^iefit  to 

i  depend- 

insured  persons  resident  in  the  county,  or  any  part  ^nts. 
of  the  county,  or  in  the  county  borough,  or  any 
class  of  such  dependants,  and  in  such  case  the 
arrangements  to  be  made  by  the  committee  shall 
include  arrangements  for  the  treatment  of  such 
dependants,  and  the  sums  available  for  sanatorium 
benefit  shall  be  applicable  to  the  purpose. 

"  If  it  thinks  fit."— Its  discretion  is  not  fettered  by  the  limit  of 
sums  available  under  s.  i6  (2). 

"  Extend  sanatorium  benefit  to  dependants." — This  applies 
presumably  only  to  dependants  who  would  be  entitled  to  sanatorium 
benefit  if  they  were  insured  persons,  i.e.^  to  those  suffering  from  tuber- 
culosis and  the  other  diseases  prescribed.  It  is  clearly  necessary  in  order 
to  protect  the  insurance  fund  that  all  possible  steps  should  be  taken  to 
expel  the  tubercle  from  the  homes  of  insured  persons.  It  is  also  of  the 
greatest  importance  from  the  purely  economic  point  of  view  to  treat 
in  the  earliest  possible  stages  those  consumptives  and  tuberculous 
cripples  who  will,  on  attaining  the  age  of  16,  become  deposit  con- 
tributors, since  deposit  contributors  as  well  as  society  members  are 
entitled  to  sanatorium  benefit  in  return  for  a  contribution  of  \s.  3^.  ; 
and  that  contribution  being,  with  the  cost  of  medical  benefit,  a  first 
charge  upon  the  funds  standing  to  their  credit  [s.  42  (e)],  practically 
every  consumptive  worker  will  be  in  a  position  to  claim  the  benefit 
shortly  after  attaining  the  age  of  16. 

"  Dependants." — This  word,  as  defined  in  the  Workmen's  Com 
pensation  Act,  1906,  s.  13,  includes  :  wife,  husband,  father,  mother, 
grandfather,  grandmother,  step-father,  step-mother,  son,  daughter, 
grandson,  grand-daughter,  step-son,  step-daughter,  brother,  sister, 
half-brother,  half-sister,  whether  the  relationship  is  legitimate  or   il- 
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S.  17  (i)  legitimate.  It  also  includes  a  child  en  ventre  sa  mire.  But  it  only 
—  applies  to  persons  who  actually  were,  or  but  for  the  accident  incapaci- 
tating him,  would  have  been  wholly  or  in  part  dependent  upon  his 
earnings  at  the  time  of  his  death.  As  to  this  see  notes  to  s.  2  (i) 
(Jj)  supra.  This  definition,  however,  is  not  here  incorporated,  and 
the  Insurance  Committee  is  given  an  unrestricted  power  of  ascertaining 
the  persons  in  fact  dependent  (s.  79) ;  these  persons  apparently  need 
not  be  relatives  at  all. 

(2)  If  in  any  year  the  amount  available  for 
defraying  the  expenses  of  sanatorium  benefit  is 
insufficient  to  meet  the  estimated  expenditure  on 
sanatorium  benefit  for  insured  persons  and  such 
dependants,  the  Insurance  Committee  may,  through 
the  Insurance  Commissioners,  transmit  to  the 
Treasury  and  the  council  of  the  county  or  county 
borough  an  account  showing  the  estimated  ex- 
penditure for  the  purpose  and  the  amount  of  the 
sums  available  for  defraying  the  expenses  of 
sanatorium  benefit,  and  the  Treasury  and  council 
may  if  they  think  fit  sanction  such  expenditure. 

For  similar  provisions  relating  to  medical  benefit,  see  s.  15  (7) 
supra,  and  notes,  which  are  also  applicable  to  this  subsection. 

"  May  sanction." — If  they  do  not  sanction  it  the  Committee  will 
apparently  be  obliged  to  withdraw  sanatorium  benefit  from  the 
dependants.  But  if  the  funds  provided  under  s.  17  (2)  are  still  in- 
sufficient, the  only  remedy  will  be  to  exercise  their  powers  under 
s.  16  (3),  and  recommend  fewer  insured  persons  for  such  treatment. 

(3)  The  Treasury  and  the  council  of  the  county 
or  county  borough  sanctioning  such  expenditure  as 
aforesaid  shall  thereupon  each  be  liable  to  make 
good,  in  the  case  of  the  Treasury  out  of  moneys 
provided  by  Parliament,  and  in  the  case  of  the 
council  of  the  county  or  county  borough  out  of  the 
county  fund  or  borough  fund  or  borough  rate,  as 
the  case  may  be,  one-half  of  any  sums  so  sanctioned 
by  them  and  expended  by  the  Insurance  Committee 
on  sanatorium  benefit  for  insured  persons  and  their 
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dependants  in  the  course  of  the  year  in  excess  of  the   s.  17  (3) 
amount   available   for    defraying    the    expenses    of      ^ 
the  committee  on  sanatoriurn  benefit. 

Cf.  s.  1 5  (8)  supra,  and  notes. 

18. — (i)  Where  the  mother  of  the  child  is  her- Adminis- 
self  an  insured  person,  and  is  not  the  wife  or,  in  the  maternity 
case  of  a  posthumous  child,  the  widow  of  an  insured  i^enefit. 
person,    maternity    benefit    shall    be    treated    as    a 
benefit  for  her  and  shall  be  administered  in  cash  or 
otherwise  by  the  approved  society  of  which  she  is  a 
member,  or,  if  she  is  not  a  member  of  any  society, 
by  the  Insurance  Committee  ;  in  any  other  case  the 
benefit  shall  be  treated  as  a  benefit  for  her  husband 
and  shall  be  administered  in  cash  or  otherwise  by 
the  approved  society  of  which  he  is  a  member,  or, 
if  he    is    not    a  member   of  any  such    society,    by 
the  Insurance  Committee,  and  shall  be  payable  in 
respect  of  a  posthumous  child  as  if  the  husband  were 
still  alive : 

Provided  always  that  the  mother  shall  decide 
whether  she  shall  be  attended  by  a  duly  qualified 
medical  practitioner  or  by  a  duly  certified  midwife, 
and  shall  have  free  choice  in  the  selection  of  such 
practitioner  or  midwife,  but  if,  in  the  case  of  a 
midwife  being  selected,  a  duly  qualified  medical 
practitioner  is  subsequently  summoned  in  pursuance 
of  the  rules  made  under  the  Midwives  Act,  1902, 
the  prescribed  fee  shall,  subject  to  regulations  made 
by  the  Insurance  Commissioners,  be  recoverable  as 
part  of  the  maternity  benefit. 

As  to  maternity  benefits  generally,  and  questions  arising  under 
this  section,  see  notes  to  s.  8  (i)  {e)  supra  and  see  s.  8  (5),  (8)  {d). 

"Mother  of  the  child." — These  words  seem  to  exclude  from 
maternity  benefit  cases  of  early  abortion  where  there  is  no  child, 
but  no  real  line  of  demarcation  can  be  drawn. 
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S.  18  (i)       "In  cash  or  otherwise."— As  provided,  for  instance,  by  s.  12 

—        (2),  proviso  (ii),  whereby,  in  certain  cases  the  benefit  may  be  applied 

to  secure  treatment  in  a  hospital.      The  society  may  also   send   at 

their  expense  a  midwife,  as  is  done  by  Mothers'  Aid  Societies  now 

existing,  but  subject  to  the  mother's  free  choice  of  her  attendant. 

"  Herself  an  insured  person." — She  may  be  insured  {a)  if  she 
is  employed,  whether  married  or  not,  (i5)  if  unmarried,  as  an  "ordinary 
voluntary  contributor " ;  but  if  she  marries,  and  is  not  thereafter 
employed,  she  cannot  get  maternity  benefit  [s.  44  (i)],  unless  her 
husband  is  insured,  although  she  may  become  a  voluntarj'  contributor 
at  3^.  a  week  [s.  44  (2)]. 

"Treated  as  benefit  for  her  .  .  .  treated  as  benefit  for 
her  husband."— It  is  submitted  that  the  effect  of  this  is  that  the 
benefit  depends  upon  the  position  as  to  arrears,  etc.,  of  the  person  in 
each  case  mentioned.  It  would  seem  to  follow  that  where  the 
benefit  is  for  the  husband  he  alone  can  claim  it  [see  note  to  s.  8 
( I )  {e),  (4)  supra].  From  a  financial  point  of  view,  if  the  husband,  or  if 
both  parties,  are  members  of  "  approved  societies,"  it  will  apparently 
make  very  little  difference  whether  the  benefit  is  treated  as  hers  or 
his  ;  in  either  case  the  husband's  right  to  other  benefits  will  remain 
untouched.  But,  where  either,  or  both  are  "  deposit  contributors " 
(see  s.  42  infra),  it  will  make  a  considerable  difference. 

"  Shall  be  payable  in  respect  of  a  posthumous  chUd." — 
In  such  a  case  the  right  of  claim  must  clearly  be  in  the  wife,  but  it  is 
submitted  that  in  other  cases,  the  above  note  is  nevertheless  probably 
correct. 

"  Free  choice  of  .  .  .  practitioner  or  midwife."— In  some 
towns  70  per  cent,  of  the  confinements  are  attended  by  midwives,  and 
since  the  Midwives  Act  of  1902  came  into  full  operation  the  proportion 
has  increased.  Certain  Municipal  Corporations  such  as  Manchester 
and  Liverpool,  and  some  Boards  of  Guardians  pay  fees  to  medical 
practitioners  summoned  to  the  assistance  of  midwives  under  the 
Midwives  Act  in  the  case  of  poor  persons  who  are  not  paupers,  and 
this  acts  as  an  inducement  to  women  to  choose  midwives. 

"The  prescribed  fee." — Prescribed  by  the  Insurance  Commis- 
sioners under  s.  65.  See,  ho'wever,  the  Rules  of  the  Central  Midwifery 
Board,  1903. 

(2)  In  deciding  whether  or  not  they  shall  make 
an  order  under  the  Bastardy  Laws  Amendment  Act, 
1872,  for  the  payment  of  the  'expenses  incidental  to 
the.  birth  of  a  child,  the  justices  shall  not  take  into 
consfderation  the  fact  that  the  mother  of  the  child  is 
entitled  to  receive  maternity  benefit  under  this  Part 
of  this  Act. 

Punish-  19.  Without  prejudice  to  any  other  legal  liability, 

husband    where   under    the   immediately    foregoing    section, 
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which    relates    to    the   administration    of    maternity     3.19 
benefit,    of  this    Act,  maternity  benefit  is  g-iven  or .     ~ . 

-'  o  m  certain 

paid  to  the  husband,  it  shall  be  the  duty  of  the  cases  of 
husband  to  make  adequate  provision  to  the  best  of"^^^*^' 
his  power  for  the  maintenance  and  care  of  his  wife 
during  her  confinement,  and  for  a  period  of  four 
weeks  after  her  delivery,  and  if  he  neglects  or 
refuses  to  do  so  he  shall  be  liable  upon  summary 
conviction  to  imprisonment,  with  or  without  hard 
labour,  for  any  term  not  exceeding  one  month. 

"  Other  legal  liability." — As  to  the  common  law  liability  of  a 
person  who  is  in  fact  in  charge  of,  or  bound  to  maintain,  an  invalid, 
see  R.  V.  Friend,  R.  &.  R.  20,  and  R.  v.  Btiii  and  Hook,  4  Cox,  C.  C. 
454.     See  also  the  Vagrancy  Act,  1824(5  G.  4,  c.  83,  s.  3). 

"Imprisonment." — A  fine  may, however,  be  inflicted.  (Summary 
Jurisdiction  Act,  39  and  40  Vict.  c.  45,  s.  19). 

"Summary  conviction."— There  is  no  provision  in  the  Act 
enabling  the  wife  to  give  evidence  against  her  husband,  and  at  common 
law  she  is  not  a  competent  witness  for  the  purpose  (2  Hawk.  c.  46,  55, 
70,  77,  R.  V.  Griggs,  Sir  T.  Raym.  i,  R.  v.  Jaggtr,  i  East  P.C.  455). 
Nor  is  this  a  case  within  the  Criminal  Evidence  Act,  1898.  It  appears, 
therefore,  that  the  wife  cannot  be  called  as  a  witness  for  the  prose- 
cution of  this  offence. 

20.   For   the   purpose    of    the   administration    ofReinsur- 
maternity     benefit    the     Insurance     Commissioners  ^hepur^ 
may,  if  they  think  fit,  by  special  order  provide  for  ^°^^|.g'j°fj , 
the  reinsurance    with  them    of  the    liabilities  of  all  benefit. 
approved  societies  in  respect  of  maternity  benefit, 
and    the    order    may   provide    for    the    method    of 
calculating  the  premiums  to  be  charged  against  the 
several  societies  in  respect  of  such  reinsurances  and 
may   contain    such  other    incidental,    consequential, 
and  supplemental  provisions  as  may  appear  necessary 
for  the  purpose. 

The  intention  of  the  section  is  apparently  to  insure  a  flat  rate  of 
expenditure  by  all  societies  for  the  purpose  of  maternity  benefit  so  as 
to  avoid  penalising  any  society  on  account  of  the  fecundity  of  its 
members.  Such  a  special  order  would  further  extend  the  bachelors' 
and  spinsters'  tax,  which  the  Act  in  fact  imposes. 

"Special  Order."— Under  s.  113,  and  Appendix  I.  14  {b). 
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S.21         21.  It  shall  be  lawful  for  an  approved  society  or 

Power  to    Insurance    Committee    to   grant  such  subscriptions 

lo^hos-'^^    or    donations    as    it    may    think    fit    to  hospitals, 

pitais,  &c.  dispensaries,  and  other  charitable  institutions,  or  for 

the  support  of  district  nurses,  and  to  appoint  nurses 

for    the    purpose    of  visiting   and   nursing    insured 

persons,  and  any  sums  so  expended  shall  be  treated 

as  expenditure  on  such  benefits  under  this  Part  of 

this  Act  as  may  be  prescribed. 

See  Chap.  IV  supra  as  to  the  effect  of  this  provision  on  voluntary 
hospitals. 

"  Lawful." — But  not  obligatory  ;  it  may  again  be  noticed  that  there 
is  no  provision  for  the  society  to  obtain  any  voice  in  the  control  of 
such  institutions  in  return  for  such  subscriptions  or  donations. 

"Other  charitable  institutions." — This  is  a  wide  term,  but 
probably  it  means  ejusdem  generis  with  hospitals,  or  at  all  events 
institutions  carrying  on  work  of  the  kind  dealt  with  by  this  Act. 

"Appoint  nurses."— See  s.  14  (2),  especially  {c). 

Power  of  22. — (i)  The  council  of  any  borough  or  urban  or 
boroughs"  mral  district  may  agree  with  the  council  of  the 
^?'J .  ,       county  in  which  the  borougfh  or  district  is  situate  to 

districts  to  ■'  _    o 

contribute  repay  to  the  latter  council  the  whole  or  any  part  of 

to  certain       ,  1111  -i      •  i 

expendi-  the  sums  payable  by  that  council  m  accordance 
medical  with  the  provisions  of  this  Part  of  this  Act  towards 
^""^  the    excess   expenditure    on  medical  or  sanatorium 

sanatorium  ' 

benefits,  benefit  SO  far  as  such  excess  is  properly  attributable 
to  the  borough  or  district,  and  any  sums  payable  by 
the  council  of  the  borough  or  district  in  pursuance 
of  such  an  agreement  shall  be  payable,  in  the  case 
of  a  borough,  out  of  the  borough  fund  or  borough 
rate,  and,  in  any  other  case,  as  part  of  the  general 
expenses  incurred  by  the  council  in  the  execution  of 
the  Public  Health  Acts. 

"  Borough,"  i.e.,  "  municipal  borough,  any  place  for  the  time  being 
subject  to  the  Municipal  Corporations  Act,  1882"  [Interpretation  Act, 
1889,  s.  15  (i),  (4)],  not  including  a  metropolitan  borough  [London 
Government  Act,  1899,  ss.  i  and  31  (i)]. 

"The  Provisions."— Ss.  15  (7),  (8),  and  17  (2)  (3)  supra. 
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(2)  The  agreement  may  provide  that  the  county  s.  22  (2) 
council  shall  not  raise  any  sum  on  account  of  any  ~~ 
expenditure  incurred  by  them  under  this  Part  of 
this  Act  for  the  purpose  to  which  the  agreement 
relates  within  the  borough  or  urban  or  rural  district 
the  council  of  which  has  entered  into  such  agree- 
ment, during  the  continuance  of  such  agreement. 

In  this  case  the  expenditure  in  the  remainder  of  the  county  will  be 
charged  to  the  "  special  county  account,"  so  as  to  be  levied  only  upon 
the  parts  of  the  county  which  have  not  made  any  such  agreement  (see 
the  Local  Government  Act,  1888,  s.  68). 

Approved  Societies. 
23. — (i)  Any  society,  that  is  to  say,  any  body  of  Con- 

,  ■  i        /       i     u    •  ditions  for 

persons,  corporate  or   unmcorporate    (not    bemg   a  the  ap- 
branch  of  another  such  body),  registered  or  established  p™^^^"^ 
under  any  Act  of  Parliament,  or  by  Royal  Charter,  societies. 
or   if  not   so    registered    or    established,   having   a 
constitution  of  such  a  character  as  may  be  prescribed, 
which  complies  with  the  requirements  of  this  Act 
relating  to  approved  societies,  may  be  approved  by 
the  Insurance  Commissioners,  and,  if  so  approved, 
shall  be  an  approved  society  for  the  purposes  of  this 
Part  of  this  Act : 

"  Not  being  a  branch." — See  ss.  27,  40,  and  79  infra.  "  The 
expression  'branch'  in  relation  to  a  society  shall  not  include  any 
branch  of  the  society  which  is  not  itself  separately  registered  "  (s.  79). 

"  Branch"  is  thus  defined  in  the  Friendly  Societies  Act,  1896,  s.  106  : 
"  any  number  of  the  members  of  a  society,  under  the  control  of  a 
central  body,  having  a  separate  fund,  administered  by  themselves,  or 
by  a  committee  or  officers  appointed  by  themselves,  and  bound  to 
contribute  to  a  fund  under  the  control  of  a  central  body." 

Branches  which  do  not  comply  with  this  definition  have  to  be  regis- 
tered as  separate  societies  [s.  17  (2)  of  that  Act].  The  definition  in  s.  79 
does  not  mean  that  a  "branch"  within  the  meaning  of  this  Act  must 
be  registered  as  a  separate  society,  but  that  it  must  be  registered  in 
accordance  with  s.  19  of  the  F.S.A.,  1896,  and  not  in  one  registration 
with  the  central  body  under  s.  17  (i)  of  that  Act,  societies  so  registered 
being  treated  as  having  no  branches  under  this  Act. 

There  are  no  provisions  in  the  other  Acts  mentioned  in  the  next 
note  dealing  with  the  constitution  of  branches. 
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S.  23(1)  "Registered  or  established  under  any  Act  of  Parlia- 
—  ment."— The  Acts  referred  to,  in  addition  to  special  and  private  acts, 
apparently  include  : 

The  Friendly  Societies  Act,  1896  (ss.  8-22  and  71). 

The  Companies  Act,  1908  (ss.  1-2 1). 

The  Companies  Clauses  Act,  1845. 

The  Trade  Union  Acts,  1871  (ss.  6,  13,  14)  and  1876  (s.  6). 

The  Industrial  and  Provident  Societies  Act,  1893  (ss.  3-19). 

The  Building  Societies  Act,  1874  (ss.  9,  12,  17). 

The  Assurance  Companies  Act,  1909  [s.  36  (4)]. 

See  also  :  the  Shop  Clubs  Act,  1902  (s.  2). 

The  Licensing  Act,  1902  (ss.  24,  25). 

The  Collecting  Societies  and  Industrial  Assurance  Companies  Act, 
1896. 

For  the  power  of  societies  to  register  under  the  F.S.A.,  1896,  for 
the  purposes  of  this  Act  see  s.  75  ;  and  for  the  application  of  the  above 
statutes  to  the  business  under  this  Act  of  societies  registered  under 
them  see  s.  76  infra. 

"  Or  if  not  so  registered." — Such  societies  are  at  present  sub- 
ject to  a  limited  statutory  regulation.  If  they  exist  "for  the  purpose 
of  carrying  on  any  business  that  has  for  its  object  the  acquisition  of 
gain  by  the  company  (society),  or  by  the  individual  members  thereof," 
they  are  made  illegal  by  the  Companies  Act,  1908  [s.  i  (2)]. 

Thus  a  loan  society  {^Jennings  v.  Hammond.,  9  Q.B.D.  225  ;  Shaw 
V.  Benson,  11  Q.B.D.  563);  and  a  mutual  marine  association  (r^yir/y^ar 
Average  Association.,  L.R.  10  Ch.  545  n.;  re  Padstow  Total  Loss  and 
Collision  Assurance  Association,  20  Ch.D.  137  ;  re  London  Marine 
Association,  L.R.  8  Eq.  176,  195)  are,  if  unregistered,  illegal  and  unable 
to  maintain  actions.  But  whether  an  unregistered  friendly  society  would 
come  under  that  section  is  doubtful  (see  re  One  and  All,  ds^c.  Associa- 
tion, 25  T.L.R.  674).  But  even  if  illegal  such  a  society  is  not  criminal 
and  its  members  are  entitled  to  sue  defaulting  officials  for  money  con- 
verted to  their  own  use  (Marrs  v.  Thompson,  86  L.T.N. S.  759),  and 
to  prosecute  them  under  the  Larceny  Act,  1868  s.  i  {R.  v.  Stainer, 
L.R.  I.  C.C.R.  230  ;  R.  v.  Tankard,  1894,  i  Q.B.  548)  ;  although  such 
a  society  is  probably  not  a  "partnership"  {Oldham  Our  Lady's  Sick 
and  Burial  Society  v.  Taylor,  3  T.L.R  472).  Such  members  can  also 
restrain  by  injunction  the  application  of  the  funds  otherwise  than 
according  to  the  rules  {Wolfe  v.  Matthews,  21  Ch.  D.  194,  and  cf 
A.S.R.S.  V.  Osborne,  1910,  A.C.  87).  As  to  the  general  position  of 
unregistered  friendly  societies  see  further  :  Knowles  v.  Booth  (32 
W.R.  432) ;  Swaine  v.  Wilson  (24  Q.B.D.  252)  ;  Duke  v.  Littleboy 
(49  L.J.Ch.  802);  Hornby  v.  Close  (L.R.  2  Q.B.  153);  Farrer-\. 
Close  {l^.V..  4  Q.B.  602). 

Such  societies,  if  they  contain  members  serving  in  the  territorial 
army,  naval  volunteers,  &c.,  are  subject  to  the  F.S.A.,  1896,  s.  43(1),  (2); 
and  if  they  provide  payments  on  the  death  of  children  under  five  years 
of  age,  to  ss.  62-67.  If  they  are  collecting  societies,  i.e.,  friendly 
societies  or  branches,  or  persons  or  bodies  granting  life  assurances  of 
less  than  £/20,  who  receive  contributions  or  premiums  by  means  of 
collectors  at  a  greater  distance  than  ten  miles  from  their  registered 
office  or  principal  place  of  business,  and  in  the  case  of  industrial  assur- 
ance companies,  at  less  periodical  intervals  than  two  months,  they  are 
subject  to  the  Collecting  Societies,  &c.,  Act,  1896. 
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If  they  carry  on  assurance  business  (life,  fire,  accident,  employers'  S.  23  (i) 
liability,  and  bond  investment),  within  the  meaning  of  s.   i   of  the         — 
Assurance  Companies  Act,  1909,  they  are  subject  to  the  provisions  of 
that  Act  unless  they  can  obtain  exemption  from  the  Board  of  Trade 
under  s.  35. 

See  Appendix  I.  8  (1)  {a),  (2)  and  (3). 

Provided  that,  where  any  society  establishes  for 
the  purposes  of  this  Part  of  this  Act  a  separate 
section  consisting  of  insured  persons,  whether  with 
or  without  honorary  members  not  being  insured 
persons,  and  so  constituted  as  to  comply  with  the 
requirements  of  this  Act  relating  to  approved 
societies,  such  separate  section  may  be  approved  by 
the  Insurance  Commissioners,  and,  if  so  approved, 
shall  be  an  approved  society,  and  the  provisions  of 
this  Part  of  this  Act  relating  to  the  conditions  of 
approval  of  societies  and  to  approved  societies  shall 
apply  only  to  such  separate  section  of  the  society. 

"A  separate  section."— There  is  no  restriction  upon  the 
objects  for  which  the  parent  society  may  have  been  established  ; 
it  is  not  even  necessary  that  the  relief  of  sickness  should  be  one  of 
them.  For  instance,  a  trading  or  railway  company  might,  if  it  chose, 
establish  such  a  separate  section  and  claim  to  be  "  approved."  The 
"  separate  section "  need  not  be  registered,  but  if  it  is,  it  can  only  be 
under  the  F.S.A.,  1896,  though  it  may  also  be  subject  to  the  provisions 
of  some  of  the  other  Acts  referred  to  supra. 

"  Insured  persons."— ?.^.,  within  the  meaning  of  s.  i  supra.  The 
"  separate  section "  probably  cannot  contain  members  insured  for 
benefits  independently  of  this  Act  unless  they  are  also  insured  under 
the  Act :  see  the  next  note  and  subs.  (2)  (ii)  and  (iii)  infra. 

"  Honorary  members." — The  existence  of  such  members  is  con- 
templated by  the  F.S.A.,  1896,  s.  78  (i)  {c\  which  provides  that  their 
signatures  to  an  instrument  of  dissolution  shall  count  towards  the 
requisite  majority  ;  although  they  (in  common  with  other  members) 
have  no  claim  upon  the  surplus  funds  after  dissolution  {Braithwaite  v. 
A.-G.,  1909,  I  Ch.  510).  But  there  is  no  definition  of  them  in  that  or 
this  Act.  The  rules  of  Friendly  Societies  usually  provide  that  "'hon- 
orary members  "  shall  have  the  privilege  of  subscribing  to  the  funds 
but  not  those  of  voting,  taking  part  in  management,  or  receiving 
benefits  {e.g.,  the  Ancient  Order  of  Foresters,  General  Law  39  ;  the 
Independent  Order  of  Oddfellows,  Manchester  Unity,  General  Rule 
56).  Apparently  the  intention  here  is  that  "honorary  members" 
shall  be  distinct  from  the  "  members  not  being  insured  persons  "  men- 
tioned in  subs.  (2)  (ii),  for  by  subs.  (2)  (iii)  they  may  not  vote,  though 
it  is  not  said  that  they  are  ineligible  for  the  committee  of  management. 
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S.  23  (i)  "The  provisions  .  .  .  shall  apply  only  to  such  separate 
section." — The  parent  society  may,  e.g.,  be  carried  on  for  profit 
contrary  to  subs.  (2)  (i),  or  not  managed  in  accordance  with  subs.  (2) 
(ii). 

(2)  No  society  shall  receive  the  approval  of  the 
Insurance  Commissioners  unless  it  satisfies  the 
following  conditions  : — 

(i)  It  must  not  be  a  society  carried  on  for  profit  ; 

I.e.,  for  the  pecuniary  advantage  of  the  society  as  such,  or  of  any 
shareholders  or  other  persons  apart  from  that  of  persons  insured 
under  or  apart  from  this  Act.     See,  however,  the  last  note  to  subs.  (i). 

This  does  not,  of  course,  prevent  officials  and  servants  of  the  society 
from  receiving  remuneration. 

(ii)  Its  constitution  must  provide  to  the  satisfaction 
of  the  Insurance  Commissioners  for  its 
affairs  being  subject  to  the  absolute  control 
of  its  members  being  insured  persons  or, 
if  the  rules  of  the  society  so  provide, 
of  its  members  whether  insured  persons  or 
not,  including  provision  for  the  election  and 
removal  of  the  committee  of  management 
or  other  governing  body  of  the  society,  in 
the  case  of  a  society  whose  affairs  are 
managed  by  delegates  elected  by  members, 
by  such  delegates,  and,  in  other  cases,  in 
such  manner  as  will  secure  absolute  control 
by  its  members  ; 

"Absolute  control."— Subject  of  course  to  the  statutory  control 
provided  by  the  various  Acts  under  which  the  societies  may  be  regis- 
tered, and  by  this  Act. 

"  Insured  persons."— Within  s.  i  supra. 

"Whether  insured  persons  or  not." — See  note  as  to 
"honorary  members,"  subs,  (i)  supra.  Apparently  the  persons  here 
contemplated  are  persons  insured  independently  of  this  Act. 

"The  election  .  .  .  governing  body  of  the  society."— 
This  provision  applies  only  to  the  central  governing  body  of  a  society 
with  branches,  because  a  branch  cannot  by  itself  become  "approved  " 
[see  subs,  (i)  supra  and  cf  s.  27  (i)  (a)  and  notes  infrd\.  The  F.S.A., 
1896,  lays  down  by  s.  9  (3)  and  its  First  Schedule  (4)  that  the  rules 
shall  provide  for  "  The  appointment  and  removal  of  a  committee  of 
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management  (by  whatever  name),  .  .  .  and  in  the  case  of  a  society   S.  23  (2) 
with  branches,  the  composition  and  powers  of  the  central  body,  .  .  ."        (ii) 
but  it  does  not  require  this  to  be  done  by  any  particular  method.     In         — 
the  case  of  a  Collecting  Society,  a  collector  cannot  be  a  member  of 
the  committee  [C.S.A.,  1896,  ss.  8  (a)  and  14  (i)  (a)].     A  minor  can  in 
no  case  be  such  a  member  [F.S.A.,  1896,  s.  36  (2)  and  s.  74  infra]. 

"  Delegates  elected  by  members." — This  provision  was 
inserted  to  meet  the  case  of  a  number  of  Collecting  Societies  and  of 
the  Hearts  of  Oak  Benefit  Society,  Rule  38  of  which  lays  down  that 
every  annual  or  special  meeting  of  the  society  shall  be  constituted  of  a 
Board  of  Delegates,  each  of  whom  shall  be  elected  to  represent  a 
district  of  approximately  1,000  members,  by  those  members,  by  means 
of  voting  papers  sent  out  by  and  returned  to  the  secretary  of  the 
society  by  post.  This  Board  elects  the  executive  council  and  officers. 
The  existence  of  such  an  arrangement  is  contemplated  by  the  F.S.A., 
1896,  s.  106  (definition  of  "  meeting  "). 

(iii)  If  the  society  has  honorary  members,  its 
constitution  must  provide  for  excluding 
such  honorary  members  from  the  right  of 
voting  in  their  capacity  of  members  of  the 
society  on  all  questions  and  matters  arising 
under  this  Part  of  this  Act. 

This  does  not  mean  that  honorary  members  are  to  take  no  part  in 
the  management  of  the  society's  business  under  this  Act ;  they  are  not 
rendered  ineligible  as  committee-men,  and  in  that  capacity  may  of 
course  vote  on  questions  which  that  body  can  decide.  But  they  must 
not  vote  in  the  election  of  the  committee  or  delegates,  nor  on  any 
questions  which  have  to  be  submitted  to  the  society  (or  separate 
section)  as  a  whole. 

(3)  Applications  for  approval  under  this  section 
may  be  made  and  approval  granted  at  any  time 
before  or  after  the  commencement  of  this  Act,  and 
the  Insurance  Commissioners  may  grant  approval 
either  unconditionally  or  subject  to  the  condition  of 
the  society  taking  within  such  time  as  the  Com- 
missioners may  allow  such  steps  as  may  be  necessary 
to  make  the  society  comply  with  the  requirements  of 
this  Part  of  this  Act  relating  to  approved  societies. 

"  The  commencement  of  this  Act."— See  s.  115  infra. 

"The  requirements."— Including  such  requirements  as  the 
Commissioners  are  themselves  empowered  to  make,  by  regulation  or 
otherwise. 

P  2 
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S.  23  (3)       A  society  which  is  conditionally  approved  may  embark  upon  the 
—        transaction  of  business  as  soon  as  the  Act  comes  into  force. 

As  to  the  consequences  of  approval  being  withdrawn,   see   s.  29 
infra. 

Power  of  24. — ( I )  It  shall  be  lawful  for  any  body  of  persons, 
tounder-  Corporate  or  unincorporate,  established  before  the 
n'Ss  under  passing  of  this  Act  which  is  desirous  of  transacting 
Part  I.  insurance  business  under  this  Part  of  this  Act,  or  of 
making  any  amendments  in  its  constitution,  or 
administration,  or  contributions,  or  benefits,  or  other- 
wise which  may  be  necessary  or  expedient  in 
consequence  of  the  passing  of  this  Act,  notwith- 
standing anything  in  the  provisions  of  the  Acts 
under  which  it  is  established  or  registered  or  carried 
on,  or  of  its  memorandum  or  articles  of  association, 
rules,  or  other  instruments  governing  its  constitution 
or  defining  its  objects,  to  do  all  such  acts  and  things 
(including  the  establishment  of  a  separate  section  as 
aforesaid)  as  may  be  necessary  for  the  purpose  of 
enabling  the  body  to  undertake  the  transaction  of 
such  business  as  soon  as  may  be  after  the  passing 
of  this  Act  and,  if  the  instrument  regulating  the 
constitution  of  the  body  contains  provisions  requiring 
any  interval  to  elapse  before  action  can  be  taken, 
such  provisions  shall  not  apply  to  action  taken  for 
the  purposes  aforesaid. 

"  Contributions  or  benefits." — See  especially  s.  72  infra. 

"Rules." — It  will  be  necessary  for  registered  societies  to  register 
new  rules  defining  the  constitution  of  the  society  (or  separate  section) 
for  the  purposes  of  such  business,  but  the  society  will  be  able  to 
proceed  to  business  without  waiting  for  the  new  rules  to  be  registered. 
See  s.  27  (3)  infra. 

"  Separate  section." — S.  23  (i)  supra. 

(2)  Subsections  (3)  and  (4)  of  section  seventy  of 
the  Friendly  Societies  Act,  1 896,  shall  not  apply  to 
any    resolutions    for    amalgamation    or    transfer   of 
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engagements  when  the  resolution  is  made  expressly  s.  24  (2) 
for  the  purposes  of  this  Part  of  this  Act.  ~ 

Those  subss.  prohibit  such  amalgamation  or  transfer  except  with  the 
assent  of  five-sixths  of  the  members,  and  the  written  consent  of  every 
member  entitled  to  present  benefits  whose  claim  is  not  first  satisfied, 
unless  the  Chief  Registrar,  after  hearing  all  parties  interested,  orders 
that  such  consents  may  be  dispensed  with.  The  rest  of  s.  70  and  s.  74 
of  the  Friendly  Societies  Act,  1896,  continue  however  to  apply,  subject 
to  subs,  (i)  supra. 

(3)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act,  and  shall  not  continue  in  force 
beyond  the  expiration  of  one  year  from  the  commence- 
ment of  this  Act,  except  so  far  as  may  be  necessary 
to  enable  a  society  which  has  undertaken  the  trans- 
action of  insurance  business  under  this  Part  of  this 
Act  to  continue  to  transact  such  business. 

"The  oommencement." — See  s.  115  infra. 

"  Except  so  far  as  may  be  necessary,"  i.e.,  any  changes  made 
within  the  year  will  remain  valid,  but  no  changes  after  that  date  will 
be  validated  by  this  section. 

25. — (i)  Where  a   society    consists    of    persons  Special 
entitled    to    rights    in    a   superannuation    or   other  fo°Im-°"^ 
provident  fund  established  for  the  benefit  of  persons  pW?^^' 

r  r^        _  provident 

employed  by  one  or  more  employers,  the  society  funds,  etc. 
may  be  approved,  notwithstanding  that  the  employer 
is  entitled  to  representation  on  the  committee  or 
other  body  administering  the  fund  to  an  extent  not 
exceeding  one  quarter  of  the  total  number  of  the 
body,  if  the  employer,  in  addition  to  the  employer's 
contributions  payable  by  him  under  jhisJPartjDf  this 
ActTTsTespbnsible  forthe  solvency  of  the  fund  or 
forlHebenefits  payable  thereout,  or  is  liable  to  pay 
a'  substantial  part  of,  or  to  maTce  substantial  contri- 
biittons  to,  or  substantially  to  supplement,  the 
benefits  payable  out  of  the  fund  : 
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S.  25  (i)      "Nothwithstanding  .  .  .  administering  the   fund.— This 

—        would  otherwise  be  inconsistent  with  s.  23  (2)  (ii)  supra. 

"The  employers'  contributions."— See  s.  4  (i)  and  the  Second 
Schedule  supra. 

"Responsible  for  the  solvency."— /.«.,  liable  to  make  good  any 
deficit  on  each  valuation  [ss.  36,  38  and  39  (7)  infrd\  or  in  the  benefits 
as  they  become  due.  Unless  the  trade  is  an  unusually  unhealthy  one 
[see  s.  63,  especially  (2)  (a),  infra\  or  the  fund  is  mismanaged,  this 
should  not  entail  any  expense  for  the  employer. 

"  A  substantial  part." — Not  of  the  benefits  under  this  Act,  but 
extra  benefits. 

Provided  that  no  such  society  as  aforesaid  shall 
be  approved  unless  by  its  constitution  it  is  prohibited 
so  far  as  concerns  the  benefits  under  this  Part  of  this 
Act  from  refusing  to  allow  a  member  to  transfer 
to  another  approved  society,  and  from  refusing  to 
allow  a  member  who  is  discharged  from  or  leaves 
the  employment  of  the  employer  and  is  unable  to 
obtain  admission  to  another  approved  society  on 
account  of  the  state  of  his  health  to  continue  a 
member,  and  unless  its  constitution  provides  for  the 
election  of  the  members  of  the  committee  of  manage- 
ment (other  than  the  employer's  representatives)  by 
ballot : 

"Transfer." — See  ss.  31,  32  infra.  Apparently  a  member  may  be 
refused  permission  to  transfer  to  the  Post  Office  fund  [s.  43  (i)  (a) 
infrd\. 

"To  continue  a  member." — C£  similar  provisions  as  to  seamen, 
marines  and  soldiers  in  s.  46  (3)  (A),  and  as  to  the  mercantile  marine 
in  s.  48  (8)  infra  ;  cf.  also  the  Shop  Clubs  Act,  1902,  s.  6. 

Provided   also    that    no    such    society    shall    be 

approved  if  the  employer  makes  membership  of  such 

society  a  condition  of  employment. 

"A  condition  of  employment."— Whether  it  is  so  made  at  the 
time  of  engagement  or  afterwards  (Balchin  v.  Lord  Ebttry,  20  T.L.R. 
60).  "  Shop  Clubs  "  where  membership  is  made  compulsory,  unless  in 
connection  with  railway  companies,  must  be  certified  under  the  Shop 
Clubs  Act,  1902,  as  well  as  registered  under  the  F.S.A.,  1896.  No 
such  clubs  will  be  able  to  become  approved  unless  the  condition  of 
compulsory  membership  is  withdrawn. 
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Qucere,  whether  under  the  former  Act  it  is  an  offence  for  employers  to    s.  25  (i) 
impose,  as  a  condition  of  employment,  membership  of  a  society  which         — 
does    not   consist   solely   of  their   employees ;    it   would  be   in    the 
discretion  of  the  Insurance  Commissioners  to  refuse  approval  to  such 
a  society. 

(2)  Where,  for  the  purpose  of  enabHng  any  such 
society  to  become  an  approved  society,  it  is  necessary 
to  make  any  alteration  in  the  existing  rules  or 
constitution  of  the  society  which  it  is  not  competent 
for  the  society  under  its  existing  constitution  to  make, 
a  scheme  for  the  purpose  may  be  submitted  for  the 
approval  of  the  Insurance  Commissioners. 

Cf  s.  24  supra  and  s.  73  infra,  and  Appendix  I.  8  (i)  ifi). 

(3)  Where  such  a  scheme  has  been  approved  by 
the  Insurance  Commissioners,  the  Act  or  deed 
constituting  the  society  shall  have  effect  subject  to 
the  provisions  of  the  scheme,  but  the  Insurance 
Commissioners  shall  not  approve  any  such  scheme 
unless  they  are  satisfied  that  the  members  of  the 
society  have  been  given  an  opportunity  of  voting  by 
ballot  thereon,  and  that  the  scheme  makes  proper 
provision  for  safeguarding  existing  rights  and 
interests. 

"Voting  by  Ballot." — Nothing  is  said  as  to  the  result  of  the 
ballot ;  presumably,  therefore,  a  bare  majority  will  be  sufficient. 

"Existing  rights  and  interests."— See  s.  73  infra. 
26. — (i)  Every  approved  society  and  every  society  Security 
desirous  of  becoming  an  approved  society  shall  give  by'Tp?"^^" 
such  security  as  the  Insurance  Commissioners  mayP™.^*? 

^      _  _  _  ^    societies. 

consider  sufficient  to  provide  against  any  malver- 
sation or  misappropriation  by  officers  of  the  society 
of  any  funds  coming  to  the  hands  of  the  society 
under  this  Part  of  this  Act,  and  in  determining  the 
amount  of  the  security  to  be  required  the  Commis- 
sioners shall  have  regard  to  the  amount  of  the  funds 
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s.  26  (i)  SO  coming  into  the  hands  of  the  society  :  Provided 
~  that  no  security  shall  be  required  from  any  society 
which  proves  to  the  Insurance  Commissioners  that 
the  only  funds  coming  into  the  hands  of  the  society 
under  this  Part  of  this  Act  are  such  funds  as  are 
required  for  reimbursing  to  the  society  sums  pre- 
viously expended  by  the  society  under  this  Part  of 
this  Act. 

See  Appendix  I.  8  (i)  {c). 

"  Such  security  .  .  .  suflficient." — By  Special  Authority  No.  6 
issued  by  the  Treasury  in  pursuance  of  s.  8  (5)  of  the  F.S.A.,  1896, 
societies  may  be  registered  for  guaranteeing  the  fidelity  of  officers  of 
societies  generally,  and  by  the  F.S.A.,  1908,  s.  i,  the  guarantee  of 
fidelity  of  its  own  officers  is  included  as  an  object  of  a  society. 

"Any  funds  coming  to  the  hands  of  the  Society." — See 
s.  56  infra.  As  to  the  security  which  the  officers  themselves  might  be 
required  to  give  to  the  society  see  the  Friendly  Societies  Act,  1896, 
s.  54,  and  the  Industrial  and  Provident  Societies  Act,  1893,  s.  47. 

(2)  In  the  case  of  an  approved  society  with 
branches  having  insured  persons  among  their 
members,  security  shall  be  given  in  respect  of  each 
such  branch  by  the  society. 

(3)  The  Insurance  Commissioners  may  from  time 
to  time  vary  the  amount  of  security  to  be  given  or 
maintained  by  an  approved  society  as  may  be 
thought  proper,  and,  where  security  is  given  by  way 
of  deposit  of  securities,  the  society  which  made  the 
deposit  may,  with  the  consent  of  the  Insurance 
Commissioners,  substitute  other  securities  for  the 
securities  for  the  time  being  deposited. 

(4)  Any  dividends  or  interest  arising  from 
securities  deposited  by  an  approved  society  under 
this  section  shall  be  paid  to  the  society. 

Provisions  27. — (i)  Every  approved  society  shall,  as  respects 
approved  the  administration  of  the  affairs  of  the  society  under 
societies,    ^.j^jg  p^j.^.  ^^  jj^jg  ^^j.^  make  proper  provision  by  rules 

to  the  satisfaction  of  the  Insurance  Commissioners 
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for  the  government  of  the  society,  and  if  a  society  s.  27  (1) 
with  branches —  '  ~~ 

{a)  for  the  government  of  the  society  and  its 
branches ; 

"  To  the  satisfaction  of  the  Insurance  Commissioners." 
— And  in  conformity  with  s.  23  (2)  supra.     See  Appendix  I.  8  (i)  {d). 

"Branches."- -For  definition  see  note  to  s.  23  (i)  supra,  and  for 
further  provisions  as  to  branches  see  ss.  35-38  and  40  infra. 

Societies  registered  under  the  Friendly  Societies  Act,  1896,  are 
already  required  by  s.  9  (3)  and  the  First  Schedule  of  that  Act  to 
make  provision  by  their  rules  for  : — 

"  3.  The  mode  of  holding  meetings  and  right  of  voting,  and  the 
manner  of  making,  altering  or  rescinding  rules. 

"  4.  The  appointment  and  removal  of  a  committee  of  management 
(by  whatever  name),  of  a  treasurer  and  other  officers,  and  of  trustees, 
and  in  the  case  of  a  society  with  branches,  the  composition  and  powers 
of  the  central  body,  and  the  conditions  under  which  a  branch  may 
secede  from  the  society. 

"8.     The  manner  in  which  disputes  shall  be  settled." 

On  the  last  point  see  also  s.  68  of  that  Act. 

{b)  for  the  determination  of  disputes  arising 
between  the  society  and  any  branch 
thereof,  or  between  one  such  branch  and 
another ; 

See  s.  67  and  notes  infra,  where  it  is  also  provided  that  disputes 
between  a  society  or  branch  and  an  insured  person  who  is  or  has 
ceased  to  be  a  member,  and  any  person  claiming  through  him,  shall 
be  settled  in  accordance  with  the  society's  rules. 

{c)  for    the    administration    of    benefits    by    the 

branches  as  respects  insured  persons  who 

are  members  of  such  branches  ; 

"Administration  of  benefits."— As  to  detailed  rules  for  this 
purpose  see  s.  14  (2)  supra. 

(d)  for  the  keeping  of  proper  books  of  account 
by  the  branches  in  any  case  where  separate 
accounts  are  usually  kept  by  those 
branches ; 

For  the  present  requirements  as  to  accounts  see  the  First  Schedule 
to  the  Friendly  Societies  Act  (5)  and  (10)  ;  see  also  s.  35  (i)  (a) 
infra. 
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s.  27  (i)       {e)  for    depriving    of    or    suspending    from    the 
—  right  of  administering  benefits  under  this 

Part  of  this  Act  any  branch  which  is 
guilty  of  maladministration  of  those 
benefits,  or  is  convicted  of  any  offence 
under  any  Act,  and  for  providing  in  such 
a  case  for  their  administration  by  the 
society  or  otherwise. 

"Maladministration." — See  s.  38  (i)  (a),  {e)  and  (/)  infra. 

"  Convicted  of  any  offence." — See  the  Friendly  Societies  Act, 
1896,  ss.  84  {a),  (6),  (c),  (/),  86,  89,  91,  as  respects  offences  by  branches, 
under  that  Act,  and  as  respects  offences  under  this  Act,  see  ss.  29 
and  69  infra,  and  note  that  "person"  includes  such  a  branch 
(Interpretation  Act,  1889,  s.  19). 

(2)  Every  approved  society  and  every  branch 
thereof  shall  comply  with  any  regulations  made 
by  the  Insurance  Commissioners  as  to  the  place  in 
which  meetings  are  to  be  held,  and  those  regulations 
may  provide  for  the  use  for  such  meetings,  with  or 
without  payment,  of  any  offices  or  other  buildings 
under  the  control  of  a  Government  department 
(including  offices  or  buildings  occupied  by  or  in 
connexion  with  a  labour  exchange)  or  belonging  to 
or  under  the  management  of  a  local  authority,  but 
subject  to  the  consent  of  the  Government  department 
or  the  local  authority  concerned. 

"  OflB.ces  ...  a  local  authority." — Cf.  s.  59  (4)  infra  and  note. 

(3)  Where  under  any  Act  regulating  the  constitu- 
tion of  an  approved  society  the  rules  of  the  society 
are  required  to  be  registered,  any  rules  approved 
under  this  section  by  the  Insurance  Commissioners 
shall  forthwith  be  registered,  but  until  so  registered 
shall  have  effect  as  if  they  had  been  duly  registered. 

Cf.  ss.  14  (5),  23  (i),  24  (l),  and  25  (2)  supra. 
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28. — (i)   No  branch  of  an  approved  society  having  s.  28  (i) 
insured  persons  among  its  members  shall  be  entitled  seceT 
to  secede  or  withdraw  from  the  society  without  the  ^'°"^'  ^''^' 
consent  of  the  Insurance  Commissioners;  but  such 
consent  shall  not  be  given  unless  the  seceding  or 
withdrawing  branch  complies    with    the    conditions 
of    approval    requisite    in    the    case    of    approved 
societies,  and,  on  any  such  consent  being  given,  the 
branch    shall    be    subject    in    all    respects    to    the 
provisions  and  requirements  of  this  Part  of  this  Act 
relating  to  approved  societies  : 

Provided  that  such  consent  shall  not  be  required 
if  the  branch  makes  provision  to  the  satisfaction 
of  the  Insurance  Commissioners  for  the  transfer 
to  other  approved  societies  or  to  other  branches  of 
the  society  from  which  it  is  seceding  or  withdrawing 
of  such  of  its  members  as  are  insured  persons. 

"  Secede." — This  is  one  of  the  matters  for  which  a  society  regis- 
tered under  the  Friendly  Societies  Act,  1896,  must  provide  by  rule 
[see  note  to  s.  27  (i)  {b)  suprd\  ;  unless  the  secession  is  in  accordance 
with  the  rules  the  branch  cannot  be  registered  as  a  separate  society 
(s.  20  of  that  Act).  Now  the  consent  of  the  Commissioners  is  made  a 
further  condition.  But  a  branch  which  does  not  comply  with  s.  20  of 
that  Act  might  nevertheless  be  approved  as  an  unregistered  society 
under  s.  23  (l)  supra.  But  neither  in  that  Act  nor  in  this  does  there 
appear  to  be  special  provision  for  the  case  of  a  branch  seceding  from 
one  society  and  joining  another,  though  s.  73  of  that  Act  provides  for 
one  registered  society  becoming  a  branch  of  another  ;  it  seems  that 
under  this  Act  a  branch  of  one  society  could  only  join  another  by  first 
becoming  approved  as  an  independent  society. 

"  Complies  with  the  conditions  of  approval."— See  s.  23 
supra,  and  Appendix  I.  8  (i)  {e). 

"Transfer." — See  s.  31  infra. 

(2)  An  approved  society  or  a  branch  thereof  shall 
not  be  dissolved  without  the  sanction  of  the  Insurance 
Commissioners,  and  any  such  dissolution,  so  far  as 
it  affects  members  who  are  insured  persons,  shall  be 
carried  out  in  the  prescribed  manner. 
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S.  28  (2)       The  dissolution  of  societies  is  at  present  regulated  as  follows  : — 
—  The  Friendly  Societies  Act,  1896,  subs.  78-83. 

The  Collecting  Societies  Act,  1896,  s.  12. 

Where  the  approved  society  is  a  separate  section  [s.  23  (i)  supra] 
this  provision  applies  only  to  that  section,  and  the  Commissioners  will 
have  no  control  over  the  dissolution  of  the  parent  society,  except  in  so 
far  as  it  involves  that  of  the  separate  section. 

(3)  No  branch  of  an  approved  society  shall  be 
expelled  from  the  society,  unless  proper  provision 
is  made  to  the  satisfaction  of  the  Insurance  Com- 
missioners with  respect  to  any  members  of  the  branch 
who  are  insured  persons. 

The  expulsion  of  branches  is  at  present  regulated  by  the  same  pro- 
visions as  their  secession.     See  note  to  subs,  (i)  supra. 

(4)  This  section  shall  have  effect  notwithstanding 
anything  contained  in  any  Act  regulating  the 
constitution  of  the  society. 

"Any  Act." — See  notes  to  s.  23  (i)  and  the  previous  notes  to  this 
section.  The  efifect  is  not  to  dispense  with  any  of  the  requirements  of 
the  sections  there  cited,  but  to  superadd  those  of  this  section. 

With-  29. — Where  an  approved  society  or  a  branch  of 

a'^rova°^  any  approved  society  fails  to  comply  with  any  of  the 
provisions  or  requirements  of  this  Part  of  this  Act 
relating  to  approved  societies,  or  where  such  a 
society  or  branch  or  the  body  of  which  the  society 
forms  a  separate  section  is  convicted  of  any  offence 
under  any  Act  regulating  its  constitution  or  under 
any  other  Act,  the  Insurance  Commissioners  may 
withdraw  their  approval,  and  thereupon  the  society 
shall  cease  to  be  an  approved  society  and  the 
Insurance  Commissioners  shall  make  such  provision 
as  they  may  consider  necessary  with  respect  to 
members  of  the  society  who  are  insured  persons. 

"Any  offence  under  any  Act."— See  note  to  s.  27  (i)  (e)  supra, 
and  in  addition  : — 

The  Industrial  and  Provident  Societies  Act,  1893,  s.  62. 


I  NATIONAL   INSURANCE  221 

The  Collecting  Societies  Act,  1896,  s.  14.  S.  29 

The  Assurance  Companies  Act,  1909,  s.  23.  — 

The  Companies  Act,  1908,  s.  276,  &c. 

The  Trade  Union  Acts,  1871,  ss.  9,  16, 19, 20,  and  1876,  ss.  2, 15. 
The  Licensing  Act,  1902,  s.  28,  &c.,  &c. 

"Any  other  Act."— This  includes   any   statutory  offence  what- 
ever, but  apparently  not  common  law  offences. 
See  Appendix  I.  8  (i)  {a). 

Membership  of  Approved  Societies  and  Transfer  of 
Members. 

30.  — (i)  Subject  to  the  provisions  of  this  Act,  any  ^f~l 
insured  person  and  any  person  entitled  to  become  an  persons  to 

'   ':  member- 

insured  person  may  apply  to  an  approved  society  for  ship  in 

membership  therein.  soSetrel 

"  Any  insured  person." — See  s.  i. 

"  Entitled  to  become."— In  view  of  subs.  (3)  this  apparently 
means  a  person  who,  being  of  opinion  that  he  will  become  an  insured 
person  at  the  commencement  of  this  Act  (s.  115  infra)  wishes  to 
apply  for  membership  before  that  date,  but  strictly  a  person  cannot 
until  then  be  entitled  to  become  insured. 

(2)  An  approved  society  shall  be  entitled,  in 
accordance  with  its  rules,  to  admit  or  reject  any 
such  applicant,  or  to  expel  any  of  its  members 
being  insured  persons :  Provided  that  no  such 
application  shall  be  refused  solely  on  the  ground 
of  the  age  of  the  applicant. 

"Admit  or  reject." — The  terms  on  which  this  may  be  done  are 
required  by  the  various  Acts,  under  which  societies  may  be  registered, 
to  be  defined  in  the  rules,  but  are  not  otherwise  prescribed. 

"Expulsion." — May  also  be  regulated  by  the  rules,  and  may 
validly  be  imposed  as  a  consequence  of  non-payment  of  subscriptions 
i^Catt  v  Wood,  102,  L.T.N. S.  614).  See  however  s.  79  infra,  and  cf. 
s.  10  (i).  But  it  is  doubtful  whether  those  sections  deprive  a  society 
of  the  right  to  expel  members  who  are  in  arrears.  Disputes  arising 
out  of  it  are  at  present  settled  in  accordance  with  the  Friendly 
Societies  Act,  1890,  s.  68,  or  the  Collecting  Societies  Act,  1896,  s.  7  ; 
see,  however,  s.  67  infra. 

"The  age  of  the  apphcant." — This  is  a  common  ground  of 
rejection  ;  see  Model  Rules  for  Friendly  Societies,  issued  by  the 
Central  Registry  Office,  Rules  7  and  8.  Sex,  occupation,  and 
residence  are  also  grounds  of  exclusion  suggested  in  the  Model  Rules, 
and  apparently  may  continue  to  be  adopted  in  "approved  societies." 
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S.  30  (2)  A  purely  voluntary  society,  of  course,  cannot  afford  to  accept 
—  members  past  middle  age,  but  under  the  Act  the  loss  due  to  this  is 
compensated  by  a  "reserve  value  "  (s.  55).  Minors  of  any  age  may 
(subject  to  rules)  be  members  of  Friendly  Societies  (Act  of  1908,  s.  2) ; 
but  persons  under  16  cannot  be  members  of  Industrial  and  Provident 
Societies  (Act  of  1893,  s.  32),  or  insured  under  this  Act,  s.  i  (i). 

"  Solely." — Apparently  age  coupled  with  some  other  ground 
would  be  permitted,  even  if  age  were  the  real  determining  factor. 

(3)  This  section  shall  come  into  operation  on 
the  passing  of  this  Act. 

See  note  to  subs.  (l)  supra. 

Transfer  31. — (i)  If  an  insured  person,  being  a  member 
aprooved  ^^  ^'^  approved  society,  ceases  to  be  a  member 
society  to  of  that  society,  whether  voluntarily  or  by  expulsion, 
and  becomes  a  member  of  another  approved  society, 
there  shall  be  transferred  to  such  other  society  in 
respect  of  such  person  a  sum  representing  the 
liability  under  this  Part  of  this  Act  of  the  first- 
mentioned  society  in  respect  of  him  (in  this  Act 
called  "  transfer  value ")  calculated  in  accordance 
with  tables  to  be  prepared  by  the  Insurance 
Commissioners  : 

Provided  that  such  transfer  value  .shall  not  be  so 
transferred  in  any  case  where  the  first-mentioned 
society  proves  that  the  insured  person  voluntarily 
ceased  to  be  a  member  of  that  society  without  the 
consent  of  the  society,  and  that  that  consent  was 
not  unreasonably  withheld. 

"Ceases  .  .  .  voluntarily."— Except  where  a  whole  branch 
secedes  [as  to  which  see  s.  28  (i)  suprd\  voluntary  withdrawal  is  not 
regulated  by  the  Friendly  Societies  Act,  1B96,  but  it  is  one  of  the 
matters  required  to  be  dealt  with  by  the  rules  of  a  society  under  the 
Industrial  and  Provident  Societies  Act,  1893  (Second  Schedule,  9). 

"By  expulsion."— As  to  branches,  see  s.  28  (3),  and  as  to 
individuals,  s.  30  (3)  supra. 

"Becomes  a  member  of  another  approved  society."— 
For  a  similar  provision  with  regard  to  such  a  man  who  becomes  a 
"  deposit  contributor,"  see  s.  43  (i)  {a)  infra. 
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"Transfer  value."— At  the  moment  of  entry  into  insurance  S.  31(0 
(within  twelve  months  of  the  commencement  of  the  Act),  this  is  the  — 
same  as  "reserve  value"  [see  s.  55  (i)  infra],  but,  whereas  the  latter 
is  constant  the  former  varies  as  time  goes  on.  As  to  transfer  values 
where  the  transfer  is  from  England,  Scotland,  Ireland,  or  Wales  to 
another  of  those  countries  see  note  to  s.  83  (3)  infra,  and  Appendix  I. 
13  id). 

(2)  This  section  shall  apply  to  transfers  from  one 
branch  of  an  approved  society  to  another  branch  of 
the  same  or  any  society  in  like  manner  as  it  applies 
to  transfers  from  one  society  to  another  society. 

32. — (i)  If  an  insured  person  ceases  to  be  Transfers 
permanently  resident  in  the  United  Kingdom  and  and""^^'^" 
becomes  a  member  of  any  society  or  institution  5°^;"t^g5 
established  in  a  British  possession  or  foreign 
country,  of  a  kind  similar  to  an  approved  society, 
which  is  approved  by  the  Insurance  Commissioners, 
or  of  any  branch  established  outside  the  United 
Kingdom  of  an  approved  society,  the  transfer 
value  of  such  person,  or,  in  the  case  of  a  deposit 
contributor,  the  amount  standing  to  his  credit 
in  the  Post  Office  fund,  shall  be  paid  to  such 
society  or  institution  or  branch  ;  but  no  such 
payment  shall  be  made,  unless  the  Insurance 
Commissioners  are  satisfied  that  the  society, 
institution,  or  branch  in  question  gives  corres- 
ponding rights  to  any  of  its  members  becoming 
resident  in  the  United  Kingdom. 

See  Appendix  I.  15  {a). 

"Ceases  to  be  permanently  resident  in  the  United 
Kingdom."— Cf.  the  first  Schedule,  Part  I.  {b)  under  s.  r  (2)  and 
s.  8  (4)  supra  and  notes.  In  spite  of  the  ambiguity  of  language  this 
must  mean  "  becomes  permanently  resident  elsewhere." 

"  British  possession." — "  Any  part  of  H.M.  dominions  exclusive 
of  the  United  Kingdom"  (Interpretation  Act,  1889,  s.  18),  and  there- 
fore inclusive  of  the  Channel  Islands  and  the  Isle  of  Man.  [See  s.  8 
(4)  proviso]. 

"Branch  established  outside  the  United  Kingdom."— 
The  Friendly  Societies  Act,  1896,  extends  to  the  Isle  of  Man  and  the 
Channel  Islands  ;  the  Industrial  and  Provident  Societies  Act,  1893, 
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S.  32  (i)   only   to   the   latter   Islands,   and  branches   established    outside    the 
—         British  Islands  are  not  regulated  by  those  Acts.     The  Trade  Union 
and  Companies  Acts'  do  not  extend  beyond  the  United  Kingdom. 

"Transfer  value." — S.  31  supra. 

"Deposit  contributor  .  .  .  Post  Oflace  fund."— Ss.  42-3 
infra,  but  note  that  the  provisions  of  s.  43  (2)  apparently  do  not 
apply  to  this  case. 

"  Shall  be  paid." — i.e.,  in  cash,  not  merely  credited,  as  in  the 
case  of  a  society  in  the  United  Kingdom. 

"  Gives  corresponding  rights." — There  are  existing  arrange- 
ments in  force  in  some  of  the  affiliated  orders  for  transfer  value  of 
members  going  from  one  lodge  to  another,  including  those  in  British 
possessions  and  the  U.S.A.  ;  see,  e.g..  Rule  92  {b)  of  the  Manchester 
Unity  of  Oddfellows. 

(2)  Where  an  arrangement  has  been  made  with 
the  Government  of  any  British  possession  or  with 
the  Government  of  any  foreign  State,  whereby 
insured  persons  may  be  transferred  to  a  society  or 
institution  estabHshed  in  the  British  possession  or 
foreign  State  similar  to  an  approved  society  or 
the  Post  Office  fund,  and  members  of  any  such 
society  or  institution  may  be  transferred  to  approved 
societies  or  to  the  Post  Office  fund,  it  shall  be 
lawful  for  the  Insurance  Commissioners  to  make 
such  arrangements  as  may  be  necessary  for  any 
such  transfer  as  aforesaid,  and  for  the  determination 
of  the  amount  to  be  transferred  in  any  such  case, 
and  of  the  rights  to  which  any  person  transferred 
is  to  be  entitled  ;  so,  however,  that  nothing  in  this 
section  shall  affect  the  rights  of  a  society  under  this 
Part  of  this  Act  to  refuse  applications  for 
membership. 

"The  rights  ...  to  refuse  membership."— See  s.   30  (2) 

supra.     See  also  Appendi.x  I.  15  {b). 

Transfer         33.   If  a  pcrsoH  who  has  for  not  less  than  five 

values  of  ,  1  r  i  •  r  i 

emigrants  ycars  been  a  member  01  an  approved  society  for  the 
*''°'^"     purposes    of    this     Part    of    this    Act    has    ceased 
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permanently  to  reside  in  the  United  Kingdom,  and    s.  33 
does  not  join  such  a  society,  branch,  or  institution 


mainmem- 


as  is  in  the  last  foregoing  section  mentioned,  and  a"^r°4d 
the  approved  society  is  willing  to  permit  him  to  societies. 
remain  a  member  of  the  society  and  to  become 
entitled  to  benefits  independently  of  this  Act,  the 
society  may,  subject  to  regulations  by  the  Insurance 
Commissioners,  transfer  from  the  account  of  the 
society  under  this  Part  of  this  Act  to  the  credit 
of  the  society  independently  of  this  Act  such  sum  as 
would  have  been  transferred  to  the  Post  Office  fund 
had  the  member  ceased  to  be  a  member  of  the 
society  and  become  a  deposit  contributor,  and  so 
much  of  any  reserve  value  which  may  have  been 
credited  to  the  society  in  respect  of  him  as  would 
in  such  a  case  have  been  cancelled  shall  be 
cancelled. 

See  Appendix  I.  15  {c). 

"  Transfer  from  the  account  .  .  .  independently  of  this 
Act." — There  are  other  cases  similar  in  character  to  this,  to  which, 
however,  this  section  does  not  apply.  See,  e.g.,  the  First  Schedule, 
Part  II  {g)  and  the  proviso  to  s.  i  (3)  supra. 

"Become  a  deposit  contributor." — See  s.  43  (i)  {a)  infra. 
34. — A  person  shall  not  be  or  attempt  to  become  a  ProMbi- 
member  for  the  purposes  of  this  Part  of  this  Act  against 
of  more  than  one  approved  society  at  the  same  time,  ^gu^^nce 
or,   being  a  deposit  contributor,   to  become  at  the 
same  time  a  member  for  the  purposes  of  this  Part  of 
this  Act    of  an    approved    society,  but    nothing  in 
this  Act  shall  prevent  any  person  who  is  a  member 
of  an  approved  society  under  this  Part  of  this  Act 
becoming   a   member   of  the   same   or    any   other 
society   independently   of  this    Act,    or   prevent   a 
deposit   contributor    becoming    a   member   of  any 
society   independently    of  this   Act,    or   affect   the 
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s.  34  right  of  an  approved  society  to  reject  or  expel 
from  membership  any  person  not  being  an  insured 
person,  or  the  rights  or  liabiHties  of  an  approved 
society  or  of  any  member  thereof  arising  otherwise 
than  under  this  Part  of  this  Act;  and,  subject  to  the 
provisions  of  this  Part  of  this  Act,  all  rules  made  by 
a  society  which  becomes  an  approved  society  or  any 
branch  thereof  shall  remain  and  be  of  the  same 
force  and  effect  as  though  this  Act  had  not  been 
passed. 

"  Subject  to  the  provisions  of  this  Part  of  this  Act." — 

Especially  ss.  14,  24,  25  and  27  supra,  and  72  and  73  infra. 

Accounts:    Valuations :  Surplus  and  Deficit. 
Approved       35. — (i)  Every     approved     society    and    every 
to  keep      branch  of  an  approved  society  must — 
accounts         ('^)  Keep  its  books  and  accounts  under  this  Part 
of  this  Act  separate  from  all  other  books 
and  accounts  of  the  society  or  branch,  and 
in  such  form  as  may  be  prescribed  by  the 
Insurance      Commissioners,      and,      when 
required,  submit  them  to  audit  by  auditors 
to  be  appointed  by  the  Treasury  ; 

As  to  accounts  of  branches,  cf.  s.  27  ( i )  {d).  The  keeping  of  separate 
accounts  for  each  fund  must  already  be  provided  for  by  the  rules 
[F.S.-A..,  1896,  First  Schedule  (10)].     See  Appendix  I,  9  (a). 

"  Audit."— Annual  audit  is  required  by  the  F.S.A.,  1896,  s.  20. 

•'Appointed"  and  paid  [s.  57  (3)  z"«/"ra] ;  public  auditors  are  at 
present  appointed  by  the  Treasury  under  s.  30  of  the  F.S.A.,  1896,  but 
societies  need  not  employ  them,  and  must  pay  them  if  they  do. 

{b)  Submit  to  have  its  assets  and  liabilities  under 
this  Part  of  this  Act  valued  in  accordance 
with  the  provisions  of  this  Part  of  this 
Act; 

See  s.  36  infra.  A  quinquennial  valuation  is  at  present  provided 
for,  though  not  in  all  cases  compulsorily,  by  the  F.S.A.,  1896,  s.  28. 
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(c)  In  the  event  of  a  surplus  or  deficiency  being  s.  35(i) 

shown  upon    any  such  valuation,    comply       — 
with   the   provisions    relating  to  surpluses 
and  deficiencies  hereinafter  contained  ; 

"  Surpluses."— See  ss.  37,  39,  and  83  (3)  znfra. 
"  Defloienoies."— See  ss.  38,  39,  and  83  (3)  infra. 

(d)  Render  such  returns  as  the  Insurance   Com- 

missioners may  require. 

As  to  the  annual  returns  at  present  required  see  the  F.S..A..,  1896, 
s.  27  ;  and  for  the  return  which  may  be  substituted  for  valuation,  cf 
s.  28  (i)  {b),  (3),  of  that  Act. 

(2)  Regulations  made  under  this  section  shall 
provide  for  a  separate  account  being  kept  showing 
the  amount  expended  on  administration,  and  for 
limiting  the  amount  which  may  be  carried  to  that 
account  out  of  the  contributions  under  this  Part  of 
this  Act,  and  for  requiring  any  deficiency  in  such 
account  (if  not  otherwise  defrayed)  to  be  met  forth- 
with by  a  special  levy. 

"  Separate  account." — See  note  to  subs,  (i)  {a)  supra.  It  will  not 
be  necessary  or  possible  under  this  Act  to  keep  (as  is  now  required)  the 
contributions  in  respect  of  each  benefit  in  a  separate  fund,  but  it  will 
be  highly  desirable  to  keep  a  separate  account  of  the  expenditure  on 
each. 

"Limiting  the  amount."— The  amount  allowed  in  the  actuarial 
estimate  (Cd.  5,  983)  was  y.  Zd.  per  member  per  annum  (allowing  for 
arrears),  or  '92^.  per  week. 

"  If  not  otherwise  defrayed,"  e._^.,  by  fines  [s.  14  (a)  supra\  or  by 
contributions  independent  of  this  Act  [s.  34  supra  and  (4)  infrd\. 

"Special  levy." — Cf  s.  38  infra,  but  note  that  the  method  of 
enforcing  payment  through  the  employer  [s.  38  (i)  (c)]  will  not  be 
available  in  this  case.  Probably  also  it  will  not  be  possible  to  take 
into  account  arrears  of  such  a  levy  under  s.  10,  because  the  effect 
would  really  be  to  charge  the  amount  against  benefits. 

(3)  The  provisions  of  this  Part  of  this  Act 
relating  to  accounts,  audit  valuation  and  returns  shall, 
as  respects  the  transactions  of  any  approved  society 

Q  2 
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s.  35  (3)  or   branch  thereof  under  this   Part  of  this  Act,  be 
~       substituted  for  such  of   the   provisions  of  any  Act 
regulating  the  constitution  of  the  society  or  branch 
as  deal  with  the  like  matters. 

"  Accounts."— See  the  Friendly  Societies  Act,  1896,  ss.  2  (2),  9  (2), 
29,  40,  55,  First  Schedule  (5),  (7),  (10). 

The  Industrial  and  Provident  Societies  Act,  1893,  ss.  13,  16,  17, 
18,  48. 

The  Shop  Clubs  Act,  1902,  s.  3,  Schedule  (v),  (vii),  (ix). 

The  Trade  Union  Act,  1871,  ss.  11,  14  (i).  First  Schedule  (5),  (6). 

"  Audit."— See  the  Friendly  Societies  Act,  1896,  ss.  26,  30,  39. 
"  Conditions  for  Public  Auditors,"  issued  by  the  Registrar. 

The  Collecting  Societies  Act,  1896,  s.  5  (2). 

The  Industrial  and  Provident  Societies  Act,  1893,  ss.  10  (i),  13,  16 
72,  Second  Schedule  (8). 

The  Shop  Clubs  Act,  1902,  s.  3,  Schedule  (v). 

The  Trade  Union  Act,  1871,  ss.  11,  14  (i).  First  Schedule  (5). 

"  Valuation."— See  the  Friendly  Societies  Act,  1896,  ss.  2  (2),  9 
(2),  28,29,  30,98  (3),  First  Schedulet(ii).  "Instructions  to  Public 
Valuers,"  issued  by  the  Registrar.  The  Shop  Clubs  Act,  1902,  s.  3, 
Schedule  (x). 

"Returns." — See  the  Friendly  Societies  Act,  1896,  ss.  2  (3),  9  (2), 
27.  39>  52  (7),  84  (a),  (4  98  (3),  First  Schedule  (6). 
The  Collecting  Societies  Act,  1896,  s.  5  (2). 
The  Licensing  Act,  1902,  s.  25  (3). 
The  Industrial  and  Provident  Societies  Act,  1893,  ss.  14,  15,  20,  62 

(I),  (3)- 

The  Shop  Clubs  Act,  1902,  s.  3,  Schedule  (vi). 
The  Trade  Union  Act,  1871,  s.  16. 

"  The  provisions  of  any  Act." — See  the  above  notes  ;  the  effect 
is  also  to  supersede  the  existing  rules  vi'ith  regard  to  these  matters, 
since  the  rules  are  required  by  statute  to  deal  with  them. 

The  existing  Acts  and  rules  will  continue  to  apply  to  transactions 
outside  this  Act,  i.e.,  those  relating  to  members  who  are  not  "  insured 
persons  "  within  s.  i,  or  within  ss.  46  or  49,  and  those  dealt  with  in  s.  34  ; 
one  effect  will  be  that  societies  transacting  both  classes  of  business 
will  have  to  be  valued  triennially  under  this  Act  [s.  36  (i)],  and  quin- 
quennially  under  some  of  the  other  Acts,  e.g.,  the  F.S.A.,  1896,  s.  28. 

(4)  In  the  case  of  a  society  or  branch  transacting 
other  business  besides  that  of  insurance  business 
under  this  Part  of  this  Act,  all  funds  and  credits  of 
the  society  or  branch  under  this  Part  of  this  Act 
shall  be  as  absolutely  the  security  of  the  members 
for  the  purposes  of  this  Part  of  this  Act  as  if  they 
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belonged  to  a  society  or  branch  carrying  on  no  other    s.  35  (4) 

business  than  such  insurance  business,  arid  shall  not 

be  liable  for  any  contracts  of  the  society  or  branch 

for  which  they  would  not  have  been  liable  had  the 

business  of  the  society  or  branch  been  only  that  of 

such  insurance,  and  shall  not  be  applied  directly  or 

indirectly    for    any    purposes   other    than    those    of 

insurance  business  under  this  Part  of  this  Act. 

Where  a  separate  section  of  a  society  has  been 

established  and  such  separate  section  is  an  approved 

society  under  this  Part  of  this  Act,  the  expression 

"society"  in  this  subsection  means  the  society  of 

which  the  separate  section  has  been  established  and 

not  the  separate  section. 

"  Other  business." — Whether  business  similar  to,  but  independent 
of,  that  transacted  under  this  Act,  or  business  of  an  entii'ely  different 
character.  Since,  in  the  case  of  a  "separate  section,"  "society"  here 
means  the  parent  society,  the  other  business  would  include  trading  for 
profit  in  any  manner  whatever. 

"Shall  not  be  apphed  .  .  .  this  Part  of  this  Act." — In 
particular,  a  society  is  prohibited  by  these  words  from  charging  to 
administration  account  [subs.  (2)  suprd\  any  expenses  incurred  in  con- 
nection with  other  business. 

"Separate  section." — S.  23  (i)  supra. 

36. — (i)  A  valuation  of  the  assets  and  liabilities  Valuations 
arising  under  this  Part  of  this  Act  of  every  approved  proved 
society  and  of  every  branch  of  an  approved  society  s°<='^ti'=^' 
shall  be  made  by  a  valuer,   to  be  appointed  by  or 
with  the  approval  of  the  Treasury,  at  the  expiration 
of  every  three  years  dating  from  the  commencement 
of  this  Act,  or  at  such  other  times  as  the  Insurance 
Commissioners  appoint ;  the  times  so  appointed  may 
be  at  shorter  or  longer  intervals  than  three  years 
and  at  regular  or  irregular  intervals,  and  may  apply 
to  all  approved  societies  or  any  particular  society  or 
societies. 
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S.  36(0       "LiabilitiesarisingunderthisPartof  this  Act." — Including, 
—        after  the  first  valuation  which  shows  a  disposable  surplus,  liabilities 
under  any  scheme  for  additional  benefits  [see  s.  37,  especially  (i)  (d)], 
but  not  under  a  scheme  made  in  virtue  of  s.  72  infra. 

"A  valuer  to  be    appointed   by  .  .  .   the    Treasury."— 

Appointed  and  paid  [s.  57  (3)].  Public  valuers  are  already  appointed 
by  the  Treasury  under  the  Friendly  Societies  Act,  1896,  s.  30.  See  the 
"  Instructions  to  Public  Valuers,"  issued  by  the  Registrar  of  Friendly 
Societies.  In  this  Act  a  "  valuer"  means  "  a  person  possessing  such 
actuarial  qualifications  as  may  be  approved  by  the  Treasury"  (s.  79 
infra). 

"  The  oommencement  of  this  Act."— See  s.  1 1 5  infra. 

(2)  Every  such  valuation  shall  be  made  on  such 
basis  as  may  be  prescribed. 

"  Basis." — It  appears  from  s.  63  (4)  infra  that  the  Insurance  Com- 
missioners are  to  prepare  tables  showing  the  average  expectation  of 
sickness  for  the  purpose  of  valuations.  They  will  also  prescribe  the 
rate  of  interest  to  be  assumed  for  that  purpose.    See  Appendix  1. 9  ijb). 

Surplus.  37. — (i)  If  upon  any  such  valuation  a  surplus 
(certified  by  the  valuer  to  be  disposable)  is  found,  the 
following  provisions  shall  apply  : — 

{a)  If  the  society  is  not  a  society  with  branches, 
the  society  may  submit  to  the  Insurance 
Commissioners  a  scheme  for  distributing 
out  of  such  surplus  any  one  or  more 
additional  benefits  among  insured  persons 
who  are  members  thereof  for  the  purposes 
of  this  Part  of  this  Act  and,  upon  any 
such  scheme  being  sanctioned  by  the 
Insurance  Commissioners,  the  society  may 
distribute  such  additional  benefit  or 
benefits  in  accordance  with  the  provisions 
thereof : 

"  Society  with  branches."— See  ss.  27  supra  and  40  and  79 
infra. 

"Additional  benefits."- See  the  Fourth  Schedule,  Part  II, 
under  s.  8  (i)  (/)  sitpra.     See  also  Appendix  I.  9  (z). 
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{b)  If  the  society  is  a  society  with  branches,  any  s.  37  (i) 
surpkis  in  the  central  fund  of  the  society,  _ 
including  any  surplus  transferred  from  the 
branches  to  the  society  under  the  pro- 
visions of  this  section,  shall,  subject  to  the 
provisions  of  the  next  succeeding  section 
of  this  Act,  be  applied  in  the  first  instance 
towards  making  good  any  deficiency 
shown  by  any  of  its  branches  ;  and  the 
society  may  distribute  the  balance  of  the 
surplus,  after  making  good  deficiencies  as 
aforesaid,  amongst  such  of  its  branches  as 
have  a  surplus  in  proportion  to  the 
amounts  of  such  surpluses,  and  the  sum  so 
apportioned  to  a  branch  shall  be  treated  as 
an  addition  to  the  disposable  surplus  of 
that  branch  : 

"The  provisions  of  the  next  succeeding  section."— S.  38, 

especially  (i)  (a). 

"Towards  making  good  any  deficiency." — In  the  unlikely 
event  of  the  surplus  being  insufficient  to  make  good  three-quarters  of 
the  deficiencies  in  all  the  branches  which  have  a  deficiency,  it  is 
apparently  left  to  the  discretion  of  the  central  body  on  what  basis  the 
sum  available  is  to  be  distributed. 

{c)  If,  on  the  valuation  of  a  branch  of  an  approved 
society,  a  surplus  is  shown  in  respect  of 
such  branch,  there  shall  be  transferred  to 
the  central  body  or  other  central  authority 
of  the  society  of  which  it  is  a  branch  one- 
third  of  the  surplus,  and  the  branch  may, 
with  the  approval  of  the  society,  submit  to 
the  Insurance  Commissioners  a  scheme 
for  distributing  out  of  the  remaining  two- 
thirds  of  such  surplus,  together  with  any 
such    addition    as    aforesaid,    any    one    or 
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S-  37  (i)  more   additional    benefits,    and,    upon   any 

—  such    scheme    being    sanctioned    by    the 

Insurance  Commissioners,  the  branch 
may  distribute  such  additional  benefit  or 
benefits  in  accordance  with  the  provisions 
thereof: 

"Transferred  to  the  central  body."— To  make  good  the 
deficiencies,  if  any,  of  other  branches. 

"Any  such  addition  as  aforesaid." — i.e.,  any  part  of  the  central 
surplus  and  of  the  one-third  so  transferred  which  is  distributed  by  the 
central  body  under  {b). 

"Additional  benefits."— See  s.  8  (i)  (/)  and  the  Fourth  Schedule, 
Part  II,  supra. 

(d)  If,  at  any  time  after  a  scheme  submitted  by 
a  society  or  branch  has  been  so  sanctioned 
as  aforesaid,  there  is  found  to  be  a 
deficiency  in  the  funds  of  the  society  or 
branch,  no  additional  benefits  shall  be 
distributed  under  the  scheme  until  such 
deficiency  is  extinguished  and  a  surplus 
shown. 

"Of  the  society  or  branch." — This  probably  does  not  mean,  in 
the  case  of  a  society  with  branches,  that  a  scheme  sanctioned  in 
connection  with  a  branch  is  to  be  suspended  because  there  is  a 
deficiency  in  some  other  branch  or  branches  ;  "  the  society "  refers 
only  to  a  society  without  branches  [(a)  supra\. 

(2)  A  scheme  made  under  this  section  may 
prescribe  the  conditions  to  be  complied  with  as 
respects  any  additional  benefit  conferred  by  the 
scheme,  and  every  such  scheme  shall  so  far  as 
practicable  provide  for  the  reduction,  suspension,  or 
deprivation  of  the  additional  benefits  conferred  by 
the  scheme  in  the  case  of  members  who  are  in 
arrears,  and  may  make  a  corresponding  reduction  in 
t;he    amount   to   which    such    members   are   to   be 
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deemed  to  be  in  arrears  for  the  purpose  of  reckoning  s.  37  (2) 
the  rate  of  sickness  benefit.  ~ 

"  In  arrears."— See  s.  10  supra. 

"  Corresponding  reduction."— z>.,  the  member  in  arrears  is  to  be 
credited  with  the  value  of  the  additional  benefits  to  which  he  would 
otherwise  be  entitled,  as  if  it  were  paid  off  his  arrears  under  s.  lo  (5) ; 
but  the  whole  of  the  provisions  of  that  subs,  are  not  applicable  to  such 
a  case. 

(3)  No  surplus  and  no  part  of  any  surplus  shall 
be  applied  for  the  purpose  of  paying  any  benefits 
payable  on  death  or  any  benefits  other  than  one  or 
more  of  the  additional  benefits  specified  in  Part  II 
of  the  Fourth  Schedule  to  this  Act. 

38. — (i)  If  upon  any  such  valuation  a  deficiency  Deficit, 
is  found,  the  following  provisions  shall  apply  : — 
{a)  If  the  deficiency  is  shown  by  a  branch  of 
an  approved  society,  three-quarters,  or, 
if  the  society  thinks  fit,  the  whole  thereof, 
shall,  in  the  first  place,  so  far  as  possible, 
be  made  good  out  of  any  surplus  available 
for  that  purpose  in  the  hands  of  the  central 
"body  or  other  central  authority  of  the 
society  : 

Provided  that  the  society  may,  if  it  is 
satisfied  that  the  deficiency  is  due  to  any 
maladministration  on  the  part  of  the 
branch  in  question,  with  the  consent  of  the 
Insurance  Commissioners,  refuse  to  make 
good  any  part  of  the  deficiency  out  of  such 
surplus : 

"Surplus  in  the  hands  of  the  central  body."— See  s.  37  (i) 

ifi)  and  {c)  supra. 

"Maladministration." — As  to  misappropriation  by  branch 
officers  see  s.  26  (2)  supra  ;  but  the  maladministration  here  referred  to 
would  be  principally  the  allowa,nce  of  unjustifiable  claims  by  men^bers 
(see  s,  71). 
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S.  38  (i)       "Refuse  to  make  good." — In  which  case  a  scheme  would  have 
{")        to  be  made  under  the  next  s.-s. 

[d)  Subject  as  aforesaid,  every  deficiency  shall  be 
made  good  in  accordance  with  a  scheme 
for  that  purpose  to  be  prepared  by  the 
society,  or,  in  the  case  of  a  deficiency  in  a 
branch,  by  the  branch  subject  to  the 
approval  of  the  society,  and  submitted  to 
the  Insurance  Commissioners  for  their 
sanction  ;  such  a  scheme  shall  provide  for 
making  good  the  deficiency,  within  a 
period  of  three  years  from  the  date  at 
which  the  valuation  was  made,  in  any 
one  or  more  of  the  following  ways  : — 

"Every  deficiency." — i.e.,  the  whole  deficiency  in  the  case  of  a 
society  without  branches,  and  in  the  case  of  a  branch  such  part  of  it 
as  the  society  does  not  make  good.     See  Appendix  I.  9  (ii). 

(i)  By  a  compulsory  levy,  by  way  of 
increase  of  the  weekly  rate  of  contribu- 
tions, upon  members  of  the  society  or 
branch  being  insured  persons  ; 

See  (c)  and  (d)  infra. 

(ii)  By  reducing  the  rate  of  sickness 
benefit  either  for  the  whole  period 
during  which  sickness  benefit  is  payable 
or  for  any  part  thereof ; 

(iii)  By  deferring  the  day  as  from 
which  sickness  benefit  becomes  payable; 

Cf  the  Fifth  Schedule,  under  s.  10  (2)  supra. 

(iv)  By  reducing  the  period  during 
which  sickness  benefit  is  payable  ; 

S.  8  (i)  (c)  supra;  disablement  benefit  {d)  would,  nevertheless,  begin 
to  be  payable  at  the  termination  of  that  period. 
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(v)   By  increasing  the  period  which  is  s.  38  (i) 
required    by    this    Part    of  this   Act    to       _ 
elapse  between  two  periods  of  disease  or 
disablement  to   prevent   the  one  being 
treated  as  a  continuation  of  the  other; 

See  s.  8  (5)  supra. 

(vi)  By  any  other  method  approved 
by  the  Insurance  Commissioners, 
and,  on  the  sanction  of  the  Insurance 
Commissioners  being  given  to  the  scheme, 
the  society  or  branch  shall  proceed  to 
make  good  the  deficiency  in  accordance 
therewith  : 
{c)  Payment  of  the  amount  of  any  compulsory 
levy  made  in  accordance  with  a  scheme 
sanctioned  under  this  section  may  be  en- 
forced in  such  manner  as  may  be  provided 
by  the  rules  of  the  society  or  branch  ;  and, 
where  those  rules  so  provide,  it  shall  be 
lawful  for  the  society  or  branch  in  the 
case  of  any  member  to  enforce  payment  of 
the  amount  of  the  levy  by  giving  notice  in 
the  prescribed  manner  to  the  employer  of 
such  member  requiring  him  to  pay  the 
amount  of  the  levy,  and,  upon  such  notice 
being  given,  such  amount  shall  be  payable 
as  if  it  were  part  of  the  contribution  to  be 
paid  by  the  employer  on  behalf  of  the 
member,  and  all  the  provisions  of  this  Part 
of  this  Act  relating  to  the  payment  of  such 
contributions  and  the  recovery  thereof  from 
members  shall  apply  accordingly  : 

"  Where  those  rules  so  provide." — If  the  original  rules  do  not 
so  provide,  an  amendment  (if  the  original  rules  give  power  of  amend- 
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38  (i)  ment)  may  be  passed  for  the  purpose,  and  on  registration  will  be 
(4  binding  on  all  members,  and  branches  (see  the  Friendly  Societies  Act, 
—         1896,  s.  13  (i),  and  Gutberlet  v.  Woolgar  R.C.R.  (1898),  32  ;  Smith  v. 

Galloway,  1898,  i  Q.B.  71)  unless  a  policy  or  other  secondary  contract 

has  been  entered  into. 

"All  the  provisions  .  .  .  shall  apply  accordingly."— See 
s.  4,  the  Second  and  Third  Schedules,  and  s.  7  supra,  and  ss.  69,  70  and 
I  lo  infra :  the  levy  would  of  course  be  recoverable  by  the  employer 
from  the  member.  This  provision  can  only  apply  to  "  employed  con- 
tributors." Apart  from  it  there  is  no  means  of  recovering  the  levy 
from  members  of  societies  or  branches  registered  under  the  Friendly 
Societies  Act,  1896  (see  s.  23),  or  under  the  Trade  Union  Act,  1871 
(see  s.  4  (2)).  Where  the  levy  is  not  in  any  way  recoverable  the  only 
effect  will  be  that  the  members  will  be  in  arrears  and  may  be  dealt 
with  according  to  the  rules. 

(af)  If  a  member  chargeable  with  a  levy  falls  into 
arrears,  his  arrears  shall  reckon  as  though 
the  total  sum  thereof,  inclusive  of  the  levy, 
consisted  of  the  contributions  payable  by 
or  in  respect  of  him  had  no  levy  been 
made  : 

See  s.  10  (7)  supra;  subject  to  regulations  to  be  made  under  that 
section  the  effect  appears  to  be  that  the  total  sum,  or  if  the  society 
should  excuse  payment  of  the  employer's  contribution  under  s.  10(6), 
which  is  unhkely  under  the  circumstances,  then  the  remainder,  is  to  be 
divided  by  the  amount  of  the  weekly  contribution  payable  by  or  in 
respect  of  him  apart  from  the  levy,  the  quotient  being  treated  as  the 
number  of  weeks  for  which  the  member  is  in  arrear. 

{e)  If  within  six  months  after  the  declaration  of 
a  deficiency,  or,  where  an  inquiry  as  to 
excessive  sickness  is  pending  under  this 
Part  of  this  Act,  such  longer  period  as  the 
Insurance  Commissioners  determine,  such 
scheme  as  aforesaid  has  not  been 
submitted  to  and  sanctioned  by  the  Insur- 
ance Commissioners,  or  if  at  any  time 
thereafter  it  appears  to  the  Insurance 
Commissioners  that  the  society  or  branch 
to  which  the  scheme  relates  is  not  en- 
forcing the  provisions  of  the  scheme,  the 
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Insurance  Commissioners  may   take  over  s.  38(i) 


the  administration  of  the  affairs  of  the 
society  or  branch  under  this  Part  of  this 
Act,  and  shall  as  soon  as  possible  there- 
after take  such  steps  as  they  may  think 
necessary  to  make  good  the  deficiency  by 
any  or  all  of  the  methods  mentioned  in 
paragraph  [b)  of  this  section,  and  for  that 
purpose  they  shall  be  entitled  to  exercise 
all  or  any  of  the  powers  given  to  the 
society  or  branch  by  this  Part  of  this  Act : 

"  Excessive  sickness." — See  s.  63  infra. 

"  Submitted  to  and  sanctioned  by."— Strictly  the  effect  of 
these  words  is  that  by  refraining  from  sanctioning  a  scheme  submitted 
to  them,  the  Commissioners  can  give  themselves  power  to  take  over 
the  affairs  of  the  society,  but  no  doubt  this  will  not  occur. 

(/)  The  Insurance  Commissioners  after  taking 
over  the  administration  of  the  affairs  of 
any  society  or  branch  shall  within  a  rea- 
sonable time,  not  exceeding  three  years, 
make  arrangements  for  the  restoration  to 
the  society  or  branch  of  its  powers  of  self- 
government  or,  failing  that,  for  the  transfer 
of  the  members  of  the  society  or  branch, 
being  insured  persons,  to  other  approved 
societies  or  branches  or  to  the  Post  Office 
fund  : 

"Transfer  .  .  .  societies  or  branches."— See  s.  31  supra. 
"  Or  to  the  Post  OflElce  Fund."— See  s.  43  (i)  (a)  infra. 

i^g)  Any  question  or  dispute  arising  between  the 
Insurance  Commissioners  and  the  society 
or  branch  in  respect  of  the  amount  of  the 
deficiency,  or  as  to  the  adequacy  of  any 
scheme  proposed  for  making  it  good,  shall 


(«) 
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s.  38  (I)  be  submitted  to  an  independent  valuer  to 

—  be  appointed   by  the    Lord   Chief  Justice, 

and  such  valuer  shall,  subject  to  the  pro- 
visions of  this  Act  and  of  the  regulations 
thereunder,  act,  so  far  as  practicable,  on  his 
own  knowledge  and  experience,  and  shall 
have  power  to  determine  how  and  by  what 
parties  the  costs  of  proceedings,  including 
his  own  remuneration,  not  exceeding  such 
amount  as  the  Treasury  may  prescribe,  are 
to  be  defrayed,  and  his  decision  shall  be 
final  and  conclusive  : 

"The  araount  of  the  deflciency." — Practically  this  is  an 
appeal  from  the  valuer  to  be  appointed  by  the  Treasury  under 
s.  36  (i)  supra,  although  the  "independent"  valuer  would  not  be  entitled 
to  find  that  there  was  no  deficiency. 

"  Independent  valuer."— Who  must  nevertheless  be  a  "  person 
possessing  such  actuarial  qualifications  as  may  be  approved  by  the 
Treasury  "  (s.  79). 

"Subject  to  .  .  .  regulations  thereunder." — He  will  there- 
fore be  bound  by  the  Tables  prepared  by  the  Commissioners  for  the 
purpose  of  valuation  [ss.  36  (i)  and  63  (4)]. 

"  Final  and  conclusive."— Although  he  is  a  valuer,  it  seems 
a  dispute  is  to  be  submitted  to  him,  not  only  on  a  question  of  amount, 
but  also  as  to  the  adequacy  of  a  scheme.  It  is,  therefore,  open  to 
question  whether  he  is  not  really  an  arbitrator,  and  as  such  bound  to 
state  a  case,  if  required,  on  a  question  of  law,  such  as  the 
application  of  the  provisions  of  this  Act  and  of  the  regulations  there- 
under.    See  note  to  s.  63  (5)  infra. 

(Ji)  A  scheme  made  under  this  section  shall  not 
affect  any  person  who  becomes  a  member 
of  the  society  or  branch  after  the  date  as 
at  which  the  valuation  was  made,  or  any 
member  over  seventy  years  of  age  : 
"  Over  seventy."— See  ss.  4  (3),  5  (2),  and  8  (3)  supra. 

(t)  Any  insured  person  who,  having  been  a  mem- 
ber of  the  society  or  branch  at  the  date 
as  at  which  the   valuation   disclosing   the 
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deficiency  was  made,  is  transferred  to  s.  38(i) 
another  society  or  to  another  branch  of  — 
the  same  or  any  other  society  before  the 
deficiency  is  made  good,  shall  be  liable  to 
any  levy  or  reduction  of  benefits  which 
has  been  or  may  be  made  in  respect 
of  such  deficiency  in  like  manner  in  all 
respects  as  if  he  had  not  ceased  to  be 
a  member,  and  if  the  transfer  took  place 
before  the  scheme  imposing  the  levy  or 
reduction  of  benefits  was  sanctioned,  such 
adjustment  in  the  amount  of  any  transfer 
value  paid  in  respect  of  him  shall  be  made 
as  the  circumstances  require. 

"  Transferred  to  another  society." — See  ss.  31-3  supra.  If 
he  becomes  a  "  deposit  contributor  "  [see  ss.  42,  43  ( i )  infrd\  or  drops 
out  of  insurance  altogether,  apparently  he  will  escape  the  liabilities  of 
this  section. 

(2)  Any  member  liable  to  a  levy  payable  at 
intervals  may  relieve  himself  of  the  liability  thereto, 
and  a  member  subject  to  a  diminution  of  benefits 
by  virtue  of  any  such  scheme  may,  with  the  consent 
of  the  society  or  branch,  acquire  a  right  to  undim- 
inished benefits  on  payment  to  the  Insurance  Com- 
missioners of  the  capitalised  value  of  the  levy  or 
diminution  of  benefits,  as  the  case  may  be, 
ascertained  in  the  prescribed  manner. 

Cf  s.  9  (4)  supra,  and  Appendix  I.  9  (c). 

39. — (i)  Subject  to  the  provisions  of  this  section  Pooling 
all  approved  societies  which  at  the  date  of  any  men"s^fn 
valuation    have    less    than    five    thousand    insured  *^  ,1^=^  °f 

small 

persons  as  members  for  the  purposes  of  this  Part  of  societies, 
this  Act  shall,  for  the  purposes  of  the  valuation — 
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s.  39  (i)       (a)  if  they   have   joined    an    association    formed 


(a) 


under  this  section,  be  associated  with  the 
other  societies  in  the  same  association ; 
and 
(^)  if  they  have  not  joined  any  such  association, 
be  grouped  together  according  to  the 
localities  in  which  they  carry  on  business. 

"  Subject  to  the  provisions."— See  subs.  (7)  infra. 

"  Date  of  any  valuation."— See  s.  36  (i)  supra. 

"Five  thousand  insured  persons."— In  arriving  at  this 
number  it  will  be  necessary  to  exclude  (a)  honorary  members  [see  the 
proviso  to  s.  23  (i)];  (6)  persons  who  are  insured  independently  of 
this  Act  ;  and  prolaably  also  (c)  persons  who  are  insured  under  this 
Act,  but  have  elected  to  receive  their  benefits  under  this  Act  through 
some  organisation  other  than  the  society  in  question.  This  is 
probably  the  intention,  though  the  words  are  clearly  capable  of  the 
opposite  interpretation  [see  s.  I  (i)  suj>ra]. 

"  For  the  purposes  of  valuation." — The  management  will  in 
other  respects  be  left  entirely  to  the  society  itself,  and  the  rules  of 
such  societies  need  not  be  uniform.     See  subs.  (8). 

"  An  association."— See  subss.  (2),  (4). 

"  Grouped." — See  subss.  (3),  (4). 

"  Localities." — See  subs.  (5). 

(2)  Any  such  societies  may,  with  the  consent  of 
the  Insurance  Commissioners,  form  for  the  purposes 
of  this  section  an  association  with  a  central  financial 
committee,  provided  that  the  aggregate  number  of 
insured  persons  who  are  members  of  the  associated 
societies  is  not  less  than  five  thousand,  and  the 
conditions  on  which  a  society  shall  be  entitled  or 
allowed  to  join,  or  having  joined  to  secede  from,  an 
association,  shall  be  such  as  may  be  prescribed. 

See  Appendix  I.  16  (c). 

"Any  such  societies."— Irrespective  of  locality. 

"  Central  financial  committee."— See  subss.  (4),  (8). 

"Not  less  than  five  thousand."— See  note  to  subs,  (i)  supra. 

"Secede  from."— Cf.  s.  28  supra. 

(3)  Any  such  society  which  has  not  joined  any 
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such  association  as  aforesaid,  and  which  carries  on  s.  39  (3) 
business    in  any    county  or  county  borough,  shall, 
for  the  purposes  of  this  section,   be    grouped  with 
the  other  unassociated  societies  carrying  on  business 
in  the  same  county  or  county  borough. 

"  Carries  on  business."— See  subs.  (5). 

"Other  unassociated  societies." — i.e.,  with  less  than  5,000 
members,  as  provided  in  subs,  (i)  supra.  Under  what  management  is 
not  here  specified,  but  from  the  next  two  subss.,  it  appears  that  the 
Insurance  Committee  is  to  manage  the  group. 

(4)  The  provisions  of  this  Part  of  this  Act  as  to 
the  application  of  surpluses  of  branches  of  societies 
with  branches  shall  apply  to  such  associated  and 
grouped  societies  as  if  all  the  societies  in  any 
association  or  group  were  branches  of  a  single 
society,  subject  to  the  following  modifications  : — 

"  The  provisions." — See  ss.  37  (i)  (a)  and  (c),  and  38  (i)  {a). 

{a)  A  reference  to  the  central  financial  committee 
in  the  case  of  an  association,  and  to  the 
Insurance  Committee  for  the  county  or 
county  borough  in  the  case  of  a  group, 
shall  be  substituted  for  the  reference  to  the 
central  authority  of  the  society  ; 

"Be  substituted." — It  will  also  be  necessary  to  substitute 
"  society  "  for  "  branch." 

{b)  The  approval  of  the  central  financial  com- 
mittee or  Insurance  Committee  shall  not 
be  required  to  any  scheme  prepared  by  an 
associated  or  grouped  society  for  the 
distribution  of  any  surplus. 

"  Scheme."— S.  37  (i)  {c\  but  it  will  still  be  required  to  a  scheme 
for  making  good  a  deficiency  [s.  38  (i)  {b)\ 

(5)  Where  an  associated  or  grouped  society  is  a 
society  with  branches,  the  provisions  of  this  Part  of 
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s.  39  (5)  this  Act  relating  to  surpluses  and  deficiencies  of 
societies  with  branches  (except  those  requiring  the 
approval  of  a  society  to  a  scheme  prepared  by  a 
branch  as  to  the  distribution  of  a  surplus  or  the 
making  good  of  a  deficiency)  shall  not  apply  to  the 
society,  but  each  branch  shall,  for  the  purposes  of 
this  section,  be  deemed  to  be  a  separate  society. 

"  The  provisions  .  .  .  deficiencies." — Ss.  37,  38. 

"  Those  requiring  the  approval."— Ss.  37  (i)  {b)  and  38  (i)  {b). 

(6)  For  the  purposes  of  this  section,  a  society  shall 
be  deemed  to  carry  on  business  only  in  the  county 
or  county  borough  in  which  its  registered  office  or 
other  principal  place  of  business  is  situate  : 

Provided  that  where  of  the  insured  persons  who 
are  members  of  a  grouped  society  at  the  date 
of  any  valuation  more  than  one  hundred  or 
more  than  one-sixth  reside  in  some  county  or 
county  borough  other  than  that  in  which  the 
registered  office  or  other  principal  place  of  business 
is  situate,  the  proper  proportion  of  any  surplus  or 
deficiency  of  the  society  shall,  if  application  for  the 
purpose  is  made  by  any  of  the  Insurance  Committees 
concerned,  be  apportioned  to  the  Insurance  Com- 
mittee of  that  other  county  or  county  borough,  such 
proportion  to  be  determined,  in  default  of  agreement 
between  the  Insurance  Committees  concerned,  by 
the  Insurance  Commissioners. 

"  Registered  oflBce."— See  the  F.S.A.,  1896,  s.  24  (i).  Where 
a  society  is  really  a  separate  section  of  another  society  not  itself 
approved,  and  the  separate  section  is  not  registered  [see  the  proviso 
to  s.  23  (i)1,  the  registered  office  of  the  parent  society  (see  the 
Industrial  and  Provident  Societies  Act,  1893,  s.  11,  the  Companies 
Act,  1908,  s.  62  &c.)  will  be  the  office  intended  here,  unless  the  separate 
section  has  some  "other  principal  place  of  business." 

"Other  principal  place  of  business."— Either  where  there 
is  no  registered   office,  if  neither  the   society  itself  nor   the  parent 
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society   is    registered,   or    where   the    registered    office    is   not   the   S.  39  (6) 
"principal    place   of   business,"   which   it   need    not   necessarily   be         — 
[cf.  F.S.A.,   1896,  s.  40,  and  note  to  the  First  Schedule,  Part  I.  {b) 
under  s.   i  (2)  suprd\. 

(7)  The  Insurance  Commissioners  may  exempt 
from  this  section  any  society  consisting  of  persons 
entitled  to  rights  in  a  superannuation  or  other 
provident  fund  established  for  the  benefit  of  persons 
employed  by  one  or  more  employers,  if  the  em- 
ployer, in  addition  to  the  contributions  payable  by 
him  under  this  Part  of  this  Act,  is  responsible  for 
the  solvency  of  the  fund,  or  for  the  benefits  payable 
thereout,  or  is  liable  to  pay  a  substantial  part  of,  or 
to  make  substantial  contributions  to,  or  substantially 
to  supplement  the  benefits  payable  out  of  the  fund, 
and  this  section  shall  not  apply  to  any  society  to 
which  such  an  exemption  has  been  granted. 

Such  a  society  must  comply  with  the  conditions  of  s.  25  supra,  in 
order  to  be  approved.     See  the  notes  to  that  section. 

(8)  Except  so  far  as  relates  to  the  power  of 
refusing  to  make  good  any  part  of  a  deficiency  due  to 
maladministration  on  the  part  of  any  society,  nothing 
in  this  section  shall  be  construed  as  conferring  on 
any  central  financial  committee  or  Insurance  .Com- 
mittee any  powers  of  control  over  the  administration 
of  associated  or  grouped  societies. 

"  Refusing  to  make  good."— See  the  proviso  to  s.  38  (i)  (a). 
40. — (i)  Where  a   society    with    branches   is  so  Special 
organised  that  the  branches  in  different  geographical  wUhTe™^ 
areas  are  grouped  together  for  the  purposes  of  this  §"? '.° 

or  o^  jr       jr  socreties 

section,  the  branches  in  any  such  area  may,  if  and  to  ^i* 

,  1  1  r     1  ■  •  1       branches. 

such  extent  as  the  rules  01  the  society  so  provide, 
and  if  the  number  of  members  of  the  branches  being 
insured  persons  in  the  area  exceeds  five  thousand,  be 

R  2 
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s.  40(1)  treated  for  the  purposes  of  the  provisions  of  this 
~       Part  of  this  Act  relating  to  valuations,  surpluses,  and 
deficiencies  as  if  they  formed  a  separate  society. 

"Society  "with  branches." — See  notes  to  ss.  23  (i)and  27  supra, 
and  79  infra. 

"  Number  of  members." — This  must  probably  mean  "  being  in- 
sured persons,"  cf.  s.  39  (i)  supra. 

"  The  provisions." — Ss.  36-38.  The  effect  will  be  that  the  district 
(or  group)  will  neither  contribute  towards  the  deficiencies,  nor  benefit 
from  the  surpluses,  of  other  districts  or  of  the  society  as  a  whole. 

(2)  The  rules  of  any  society  with  branches  may 
provide  for  the  branches  reinsuring  with  the  society 
their  liabilities  in  respect  of  any  of  the  benefits  under 
this  Part  of  this  Act,  or,  if  the  society  is  so 
organised  as  aforesaid,  for  such  reinsurance  either 
with  the  society  or  with  the  group. 

Cf.  s.  20  supra. 

(3)  Where  a  society  with  branches  has  among  its 
members  insured  persons  who  are  not  members  of 
any  branch,  and  the  benefits  of  such  members  are 
administered  by  the  society  itself,  such  members 
shall  be  treated  for  the  purposes  of  this  Part  of  this 
Act  relating  to  valuations,  surpluses,  and  deficiencies 
as  if  they  formed  a  separate  branch. 

Power  to        41.— Where  an   approved    society,    not   being   a 

me^s^and  society   with    branches,  has    amongst    its    members 

tads^"'^    both  men  and  women,  and  the  rules  of  the  society 

so  provide,  the  provisions  of  this  Part  of  this  Act 

with  respect  to  valuations,  surpluses,  and  deficiencies 

shall    apply  to    the    society  as  if  it  were  a  society 

consisting  of  two  branches,  the  one  comprising  the 

male  members  and  the  other  comprising  the  female 

members. 

"  Not  being  a  society  with  branches."— See  notes  to  s.  23 
(i),  27,  and  40  supra,  and  79  infra.     In  a  society  with  branches  it  will 


tors. 
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of  course  be  possible  for  the  funds  to  be  separated  if  some  branches      S.  41 
consist  entirely  of  male,  and  others  of  female,  members.  But  a  branch        — 
containing  both  will  not  be  able  to  separate  its  funds.     In  any  case 
each  sex  will  assist  the  other  in  the  matter  of  deficiencies. 

"  The  provisions."— Ss.  36-8  supra. 

Deposit  Insurance. 

42. — Until    the    first    day    of    January    nineteen  Provisions 
hundred  and  fifteen,  the  following  provisions  shall  deposit 
apply  in  the  case  of  insured  persons  (in    this    Act  c™'"^"- 
referred  to  as  deposit  contributors)    who   have  not 
joined   an    approved    society  within    the  prescribed 
time,  or  who,  having  been  members  of  an  approved 
society,  have  been  expelled  or  have  resigned  there- 
from and  have  not,  within  the  prescribed  time,  joined 
another  approved  society  : — 

"  UntU  .  .  .  nineteen  hundred  and  fifteen."  —  Before 
which  date  it  will  be  necessary  for  Parliament,  with  fuller  information 
derived  from  the  working  of  the  scheme,  to  make  other  arrange- 
ments. 

"  Have  not  joined  an  approved  society  .    .    .    expelled." 

— See  s.  30,  and  as  to  expulsion  of  branches,  s.  28  (3)  supra  \  pre- 
sumably this  includes  dissolution  [s.  28  (2)],  and  withdrawal  of 
approval  (s.  29).     See  also  Appendix  I.  15  Qi). 

"Joined  another  approved  society." — See  s.  31  supra. 

{a)  Contributions  by  or  in  respect  of  a  deposit 
contributor  shall  be  credited  to  a  special 
fund  to  be  called  the  Post  Office  fund  : 

"  Contributions." — See  s.  4  and  the  Second  Schedule  supra. 

"  The  Post  Office  Fund."— The  whole  of  this  fund,  so  far  as 
not  required  to  meet  current  expenses,  will  be  invested  in  accordance 
with  s.  54  (3)  infra.  In  addition  to  the  interest  so  earned  [s.  54  (4)] 
the  fund  will  be  swelled  by  three-sevenths  (or  in  the  case  of  a  woman, 
one-half)  of  the  sums  standing  to  the  credit  of  deposit  contributors 
who  die  [see  (/)  infra\  including  (if  she  dies  before  her  husband),  the 
one-third  which  an  insured  woman  leaves  on  marriage,  as  a  deposit  for 
widowhood  [s.  44  (4)  ],  or  who  cease  permanently  to  reside  in  the  United 
Kingdom  [see  {g)  infrd\.  Also  by  the  excess  of  the  amounts  standing 
to  the  credit  of  deposit  contributors  who  are  transferred  to  approved 
societies  over  the  value  of  their  contributions  [s.  43  (3)  (a)  infrd\. 
There  is  no  provision  in  the  Act  as  to  the  disposal  of  these  accretions 
of  value,  though  they  might  be  used  under  paragraph  {b).  This  will 
have  to  be  dealt  with  by  Parliament  before  January  ist,  1915. 
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s.  42  {6)  [d)  The  sums  required  for  the  payment  of  any 
sickness,  disablement,  or  maternity  benefit 
payable  to  a  deposit  contributor,  except  so 
far  as  they  are  payable  out  of  moneys 
provided  by  Parliament,  shall  be  paid  out 
of  the  moneys  standing  to  his  credit  in  the 
Post  Office  fund,  and  his  right  to  benefits- 
under  this  Part  of  this  Act  shall  be 
suspended  on  the  sums  standing  to  his 
credit  in  that  fund  being  exhausted,  except 
that  his  right  to  medical  benefit  and 
sanatorium  benefit  shall  continue  until  the 
expiration  of  the  then  current  year,  and 
that  the  Insurance  Committee,  if  it  has 
funds  available  for  the  purpose  and  thinks 
fit  so  to  do,  may  allow  him  to  continue  to 
receive  medical  benefit  or  sanatorium 
benefit  or  both  such  benefits  after  the 
expiration  of  such  year  : 

"Sickness,  disablement  or  maternity  benefit." — See  s.  8 

(i)  {c)  {d)  and  {e)  respectively. 

"  Payable  out  of  moneys  provided  by  Parliament." — See 

s.  3  supra. 

"Suspended  .  .  .  exhausted." — The  provisions  with  regard 
to  arrears  (s.  10,  supra),  including  the  right  to  wipe  them  out  by  pay- 
ment \ib.  (5)],  do  not  apply  to  deposit  contributors.  It  appears  from 
s.  79  {infra)  that  an  employed  deposit  contributor,  while  "  temporarily 
unemployed  "  as  there  defined,  is  strictly  not  entitled,  even  if  he  could 
or  would,  to  treat  himself  as  a  voluntary  contributor  or  otherwise  to 
pay  contributions  during  that  time  {supra) ;  but  this  can  hardly  be  the 
intention. 

"Medical  benefit  and  sanatorium  benefit." — See  s.  8  (i)  {a) 

and  {t>)  respectively. 

"The  then  current  year,"  z'.f.,  calendar  year. 

"Funds  available  for  the  purpose."— See  s.  15  (6)  (7)  and 
(8)  as  to  medical  benefit,  and  ss.  16  (2)  and  17  supra  as  to  sanatorium 
benefit,  as  well  as  {d)  and  {e)  and  s.  61  (i)  and  (3)  infra. 

if)  Such  sum  as  may  be  prescribed  shall  in  each 
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year  be  payable  in  respect  of  each  deposit  s.  42  {c) 
contributor  towards  the  expenses  incurred 
by    the    Insurance  Committee  in   the  ad- 
ministration of  benefits  : 

"Administration  of  benefits."— See  ss.   14  (i),   (3),  15,  16, 
18  supra,  and  61  infra. 

(d)  Such  sum  as  the  Insurance  Committee  may, 
with  the  consent  of  the  Insurance  Com- 
missioners, determine  shall  in  each  year  be 
payable  in  respect  of  each  deposit  con- 
tributor for  the  purposes  of  the  cost  of 
medical  benefit  : 

"  The    cost    of   medical    benefit." — See    s.    1 5    supra,    and 
Appendix  I.  7. 

{e)  The  sums  payable  in  respect  of  a  deposit 
contributor  for  the  purposes  of  medical 
benefit  and  sanatorium  benefit,  and  towards 
the  expenses  of  administration,  shall, 
except  so  far  as  they  are  payable  out  of 
moneys  provided  by  Parliament,  be 
deducted  at  the  commencement  of  each 
year  from  the  amount  standing  to  his 
credit  in  the  Post  Office  fund,  and  if  at 
the  commencement  of  any  year  the 
amount  so  standing  to  his  credit  is 
insufficient  to  provide  such  sums,  he  shall 
not,  unless  the  Insurance  Committee  con- 
sents, and  except  subject  to  such  conditions 
as  that  committee  may  impose,  be  entitled 
to  any  benefits  during  that  year  : 

"  Sanatorium  benefit." — See  s.  16,  especially  subs.  (2)  {a),  supra. 
Since  medical  and  sanatorium  benefits  are  to  continue  throughout  life, 
this  deduction  will  have  to  be  made  after  the  contributor  attains  the 
age  of  seventy. 
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S.  42  (e)  "  Out  of  moneys  provided  by  Parliament,"  i.e.,  two-ninths 
—  in  the  case  of  men,  and  one-quarter  in  the  case  of  women  (s.  3  supra) ; 
also  (in  the  case  of  medical  and  sanatorium  benefit)  if  those  funds  are 
insufficient,  the  Treasury  may  contribute  one-half  of  the  estimated 
excess,  the  other  half  being  paid  by  the  council  of  the  county  or 
county  borough  ;  and  in  the  case  of  sanatorium  benefit  there  is  a 
further  Parliamentary  grant  of  id.  per  member  [s.  16  (2)  (b)\ 

.•"  Unless  the  Insurance  Committee  consents."— The  con- 
sent would  presumably  be  given  if  at  any  time  during  the  year  the 
credit  became  sufficient  to  provide  such  sums. 

(/")  Upon  the  death  of  a  deposit  contributor,  four- 
sevenths  (or  in  the  case  of  a  woman  one- 
half)  of  the  amount  standing  to  his  credit 
in  the  Post  Office  fund  shall  be  paid  to  his 
nominee  or,  in  default  of  a  nomination,  to 
the  person  entitled  to  receive  the  sum  as  if 
it  were  money  payable  on  the  death  of 
a  member  of  a  registered  friendly  society, 
and  the  balance  thereof  shall  be  forfeited, 
and  sections  fifty-six  to  sixty-one  of  the 
Friendly  Societies  Act,  1896,  as  amended 
by  any  subsequent  enactment,  shall,  sub- 
ject to  the  prescribed  adaptations,  apply 
accordingly  : 

"Four-sevenths  .  .  .  one-half."— Being  the  proportion  which 
the  contributor  (if  an  employed  contributor)  has  himself  paid  :  a  volun- 
tary contributor  has  of  course  paid  the  whole.  The  balance  goes  to 
the  general  credit  of  the  Post  Office  fund  [see  {a)  supra]. 

"Nominee." — Nomination  must  be  made  by  writing  under  the 
hand  of  the  nominator,  delivered  (before  his  death)  at  the  registered 
office  of  the  society  or  branch,  or  in  a  book  kept  there  [F.S.A.,  i8g6, 
s.  56  (i)]  ;  the  nominee  must  not  be  an  officer  or  servant,  including  a 
member  of  committee  {ib.  s.  106),  of  the  society  or  branch,  unless  he  be 
a  near  relative  of  the  nominator  [ib.  s.  56  (3)];  the  nomination  may  be 
revoked  in  the  same  way  as  made  [ib.  (4)],  and  shall  be  revoked  by 
marriage  [ib.  (5)].  The  society  is  to  pay  the  money  to  the  nominee  on 
satisfactory  proof  of  death  [ib.  s.  57  (i)],  which  must  be  by  a  registrar's 
certificate  in  any  case  where  the  death  is,  or  ought  to  be,  registered 
[ib.  s.  61  (i)],  except  in  case  of  death  at  sea,  or  by  an  accident  where 
the  body  cannot  be  found,  or  where  an  inquest  is  pending  [ib.  (2)]. 
Payment  without  a  certificate  is  an  offence  {ib.  s.  84),  though  certificates 
are  to  be  granted  at  a  reduced  fee  of  i  j.  [ib.  s.  97)  ;  but  as  the  two  latter 
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sections  not  being  mentioned  in  this  paragraph  it  is  doubtful  whether   S.  42  (f) 
an  Insurance  Committee  will  be  subject  to  either.  — 

"  Or  in  default .  .  .  registered  friendly  society."— In  case 
of  intestacy  of  a  member,  the  sum  standing  to  his  credit  may  be  dis- 
tributed by  the  society,  without  letters  of  adminstration,  among  such 
persons  as  appear  to  a  majority  of  the  trustees,  upon  such  evidence  as 
they  may  deem  satisfactory,  to  be  entitled  by  law  to  receive  it  [F.S.A., 
1896,  s.  58  (i)],  and  if  the  member  was  illegitimate,  among  such  persons 
as  would  have  been  entitled  to  it  if  he  had  been  legitimate  \ib.  (2)] ; 
the  society  is  protected  against  claims  by  other  parties  if  the  trustees 
have  acted  to  the  best  of  their  knowledge  in  accordance  with  the  Act 
[lb.  s.  60  (i)],  but  not  if,  even  with  the  consent  of  a  majority  of  the 
next-of-kin,  they  have  paid  more  than  his  share  to  one  of  them 
{Symington  v.  Galashiels  C.S.  Ltd.,  21.  Rett.  371)  ;  they  are  protected 
if  they  have  paid  on  a  nomination  in  ignorance  of  a  subsequent  mar- 
riage which  revoked  it  \ib.  (2)].  As  an  Insurance  Committee  will  not 
have  any  trustees  (s.  59  infra),  it  is  presumed  that  the  Committee  as  a 
whole  will  exercise  the  discretion  in  case  of  intestacy. 

"  Sections  flffcy-six  .  .  .  1896." — Other  than  those  enumerated 
in  the  last  two  notes,  the  provisions  of  these  sections  are  not  likely  to 
be  applicable  to  cases  under  this  paragraph. 

ii)  Where  a  deposit  contributor  proves  to  the 
satisfaction  of  the  Insurance  Committee 
that  he  has  permanently  ceased  to  reside 
in  the  United  Kingdom,  four-sevenths  (or 
in  the  case  of  a  woman  one-half)  of  the 
amount  standing  to  his  credit  in  the  Post 
Office  fund  may  be  paid  to  him. 

"  Permanently  ceased  to  reside." — And  is  therefore  disentitled 
to  benefit  [s.  8  (4)  sttpra'\ ;  a  member  of  an  approved  society  has  not 
this  right  (cf.  s.  33  supra),  though  a  deposit  contributor  has  the  same 
right  as  a  member  of  an  approved  society  of  transferring  to  a  foreign 
or  colonial  society  [ss.  32  (i)  and  43  (2)]. 

"  Four-sevenths." — See  note  to  {a)  supra,  as  to  the  disposal  of 
the  balance. 

43. — (i)  If  an  insured  person,  being  a  member  of  7"'^"=^^' 
an  approved  society,  ceases  to  be  a  member  of  that  proved 
society,   whether  voluntarily  or  by   expulsion,    and  deposft  in- 
fails  to  become  within  the  prescribed  time  a  member  a"d^vke 
of  another  approved  society,  then —  versa. 

{a)  if  he  becomes  a  deposit  contributor,  his 
transfer  value  shall  be  carried  to  his  credit 
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s.  43  (i)  in  the  Post  Office  fund  :  Provided  that,  if  a 

—  reserve   value   has    been    credited    to    the 

society  in  respect  of  him,  such  part  of  that 

reserve    value   as    is    still  outstanding  (or 

if  the  amount  so  outstanding  exceeds  the 

transfer   value    such    part  of   the    reserve 

value   as    is  equal   to  the  transfer  value) 

shall  be  cancelled,  and  the  amount,  if  any, 

by  which  the  transfer  value  exceeds  the 

amount  so  cancelled  shall  be  carried  to  the 

credit  of  the  deposit  contributor  ; 

"If  he  becomes  a  deposit  contributor." — For  the  conditions 
on  which  he  will  do  so,  see  s.  42  and  notes  supra. 

"Transfer  value." — See  s.  31  supra,  but  note  that  that  section  in 
terms  refers  only  to  persons  who  join  another  approved  society.  The 
calculation  is,  however,  presumably  to  be  made  on  the  same  basis,  i.e., 
"  the  liability  under  this  part  of  this  Act  of  the  first-mentioned  society 
in  respect  of  him." 

"  Reserve  value." — See  s.  55  and  notes  infra. 

"Still  outstanding." — i.e.,  not  written  off  in  accordance  with 
s.  55  (4)  infra.  The  reserve  value  is  fixed  once  and  for  all  at  the  date 
of  entry  into  insurance  [s.  55  (i)] ;  it  is  then  the  same  as  the  transfer 
value,  but  the  latter  varies  at  different  ages. 

{f)  if  he  does  not  become  a  deposit  contributor, 
his  transfer  value  shall  be  carried  to  such 
account  and  dealt  with  in  such  manner  as 
may  be  prescribed. 

"If  he  does  not  become  a  deposit  contributor."— z.«.,  if  he 

drops  out  of  insurance  altogether  ;  in  view  of  the  words  "  shall  apply  " 
at  the  beginning  of  s.  42  supra,  it  follows  that  if  after  the  "  prescribed 
time  "  any  further  contributions  are  paid  by  or  in  respect  of  him,  he 
must  become  a  deposit  contributor.     See  Appendix  I.  15  (e). 

(2)  If  an  insured  person  who  is  a  deposit  con- 
tributor subsequently  becomes  a  member  of  an 
approved  society  for  the  purposes  of  this  Part  of 
this  Act,  there  shall  be  transferred  to  the  society  the 
amount  standing  to  his  credit  in  the  Post  Office 
fund  : 
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"Becomes  a  member  of  an  approved  society."— See  s.  30  s.  43  (2) 

supra;  the  society  cannot  reject  him  on  account  of  age  alone,  the  loss         — 
so  caused  being  made  up  by  the  reserve  values  provided  for  in  s.  55 
infra.     It  appears  that  a  deposit  contributor  is  entitled  to  a  reserve 
value,  although  it  remains  in  suspense  unless  and  until  he  joins  an 
approved  society  ;  see  notes  to  s.  55  (i)  and  (2)  infra. 

"  Transferred  to  the  society."— Cf  s.  31  supra. 

"  Amount  standing  to  his  credit."— z.^.,  the  actual  amount 
paid  by  or  in  respect  of  him,  less  the  actual  amount  expended  on  his 
benefits. 

Provided  that — 

(a)  if  that  amount  exceeds  the  value  of  the 
contributions  paid  by  or  in  respect  of  him 
estimated  on  the  assumption  that  he  had 
been  a  member  of  an  approved  society 
since  his  entry  into  insurance,  the  excess 
shall  not  be  transferred  to  the  society  but 
shall  be  carried  to  the  credit  of  the  Post 
Office  fund  ; 

"The  value  of  the  contributions." — The  amount  ot  the 
contributions  would  be  the  same  as  if  he  had  always  been  a  member 
of  an  approved  society  :  the  value  of  them  appears  to  be  such  sum  as 
together  with  his  reserve  value  [s.  55  (i)  infra)]  will  be  equal  to  the 
transfer  value  which  he  would  have  if  he  were  a  member  of  an  approved 
society  [s.  31  (i)  stepra},  so  that  the  society  will  suffer  no  loss  by 
accepting  him  ;  but  there  will  be  cases  when  transfer  value  is  less  than 
reserve  value  [see  s.  31  (i)],  and  it  is  not  clear  what  meaning  is  in 
such  a  case  to  be  attached  to  these  words. 

"The  Post  OflBce  Fund." — See  note  to  s.  42  («)  supra  as  to  the 
disposal  of  such  sums. 

(d)  if  that  amount  is  less  than  such  value,  the 
insured  person  shall  be  treated  as  being  in 
arrear  to  the  amount  of  the  deficiency. 

"  In  arrear." — See  s.  10,  but  the  machinery  of  that  section  will 
doubtless  be  applied  to  such  a  case  by  regulations  to  be  made  under 
s.  10(7).  Presumably  the  whole  amount  of  such  arrears  will  be  treated 
as  having  accrued  at  the  date  of  transfer,  for  the  purposes  of  repayment 
[s.  10  (5)]  ;  but  for  the  purposes  of  calculating  reduction  of  benefits  [s. 
10  (i)  and  (2)]  they  will  be  averaged  over  the  whole  time  that  he  has 
been  Insured,  whether  as  a  "  deposit  contributor"  or  a  member  of  an 
"  approved  society."  It  will  be  difficult  to  give  to  such  a  person  the 
benefit  of  the  exemptions  in  s.  10  (4)  as  regards  the  period  when  he 
was  a  "  deposit  contributor." 
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s.  44  (i)  Provisions  as  to  Special  Classes  of  Insured  Persons. 
Special  /^^ — ^  J  ^  Where  a  woman  who  has  before  marriage 

with  re-  been  an  insured  person  marries,  she  shall  be  sus- 
married  pended  from  receiving  the  ordinary  benefits  under 
women,     ^.j^j^  p^^.^.  ^j-  ^j^j^  ^^^  ^^^^jj  ^.j^^  death  of  her  husband, 

and,  if  she  is  a  member  of  an  approved  society, 
one-third  of  her  transfer  value  shall  be  carried  to 
a  separate  account  called  the  married  women's 
suspense  account,  but,  if  at  any  time  after  the  death 
of  her  husband  she  becomes  an  employed  con- 
tributor, the  period  between  her  marriage  and  the 
expiration  of  one  month  from  the  death  of  her 
husband  shall  be  disregarded  for  the  purpose  of 
reckoning  arrears,  and  there  shall  be  transferred 
from  the  married  women's  suspense  account  to  the 
society  of  which  she  is  a  member  the  proper  reserve 
value  calculated  according  to  tables  to  be  prepared 
by  the  Insurance  Commissioners  : 

"Suspended." — Otherwise,  although  she  might  in  fact  cease  to  be 
employed,  she  would,  if  a  member  of  an  approved  society,  certainly 
until  the  expiration  of  twelve  months  (s.  79  iiifra),  and  possibly  until 
her  arrears  amounted  to  twenty-six  weeks  a  year  on  the  average,  or 
if  a  deposit  contributor  until  the  end  of  the  year  after  her  credit  was 
exhausted,  be  entitled  to  one  or  more  of  the  ordinary  benefits.  A 
woman  who,  not  being  married,  gives  up  her  employment  to  go  and 
live  with  a  man  as  his  wife,  will  in  fact  be  in  this  position.  Note  that 
suspension  from  benefits  is  not  to  deprive  a  member  of  an  approved 
society  of  her  membership  for  the  purposes  of  this  Part  of  this  Act 
(s.  79  infra). 

"The  ordinary  benefits." — See  s.  8  (i)  supra;  this  includes 
maternity  benefit  \ib.  («)],  though  not,  of  course,  such  benefit  in  respect 
of  her  husband  if  he  is  insured. 

"Transfer  value." — To  be  calculated  in  such  manner  as  the 
Insurance  Commissioners  may  prescribe  [subs.  (10)  itifra\  and  not 
necessarily  in  the  manner  stated  in  s.  31  (l)  supra. 

"  Separate  account."— It  apparently  follows  from  this  subs,  and 
subs.  (9)  tn/ra  that  this  is  to  be  an  account  in  the  National  Health 
Insurance  Fund,  separate  from  that  of  any  approved  society  :  but  no 
such  account  is  mentioned  in  s.  54  tn/ra.  The  whole  of  the  sums 
standing  in  this  account  will  be  available  for  investment  within  the 


I  NATIONAL   INSURANCE  253 

meaning  of  s.  54  (3),  and  a  question  arises  as  to  the  mode  of  calculat-  S.  44  (i) 
ing  interest  upon  it.     Probably  the  account  will  be  dealt  with  in  the         — 
same  manner  as  the  Post  Office  and  Navy  and  Army  Insurance  Funds 
[s.  54  (4)]- 

"Employed  Contributor."— S.  i  (2)  and  the  First  Schedule, 
supra. 

"  Arrears."— S.  lo  su^ra. 

"  Transferred  ...  to  the  society."— This  shows  clearly  that, 
in  spite  of  the  omission  in  s.  54  infra,  it  is  not  intended  that  each 
society  shall  have  its  own  married  women's  suspense  account. 

"Proper  reserve  value  .  .  .  Insurance  Commissioners." 
— Cf  s.  55  (i).  If  "reserve  value"  is  to  have  the  same  meaning  here 
as  it  has  there  (and  it  is  difficult  to  assign  to  it  any  other)  the  difference 
between  the  case  of  such  a  woman  and  the  ordinary  case  of  a  person 
entering  into  insurance  for  the  first  time  at  the  same  age,  can  only 
depend  upon  differences  in  the  average  expectation  of  sickness.  See 
Appendix  I.  13  («). 

Provided  that  where  a  woman  who  has  been 
employed  within  the  meaning  of  this  Part  of  this 
Act  before  marriage,  proves  that  she  continues  to  be 
so  employed  after  marriage,  she  shall  not  be  so 
suspended  so  long  as  she  continues  to  be  so  employed, 
and  that,  where  a  married  woman  so  suspended  from 
the  ordinary  benefits  becomes  employed  within  the 
meaning  of  this  Part  of  this  Act  before  the  death  of 
her  husband,  contributions  shall  thereupon  again 
become  payable  in  respect  of  her,  and  she  shall 
cease  to  be  suspended  from  receiving  the  ordinary 
benefits,  but,  subject  to  regulations  made  by  the 
Insurance  Commissioners,  she  shall,  for  the  purposes 
of  those  benefits,  be  treated  as  if  she  had  not 
previously  been  an  insured  person. 

"  Proves  that  she  continues  ...  so  long  as  she  continues." 

— Cf  the  first  note  to  this  subs.  Such  a  woman  must  in  the  first 
instance  prove  that  she  continues  to  be  employed,  but  having  once  done 
so  she  will  probably  be  entitled  to  take  advantage  of  s.  79  infra,  and 
continue  to  postpone  her  suspension  from  benefit  until  twelve  months 
after  she  ceases  to  be  actually  employed  ;  otherwise  the  fact  of  leaving 
work  for  the  purpose  of  a  confinement  would  deprive  her  ofthe  right  to 
maternity  benefit. 

"  As  if  she  had  not  previously  been  an  insured  person," 
— i.e.,  if  over  seventeen,  she  will  be  required  either  to  pay  herself  the 
difference  between  the  voluntary  and  the  employed  rate,  or  the  capital 
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S.  44  (I )  value  of  that  difference,  or  she  will  be  entitled  to  sickness  benefit 
—  reduced  in  accordance  with  tables  to  be  prepared  by  the  Insurance 
Commissioners  [s.  9  (4)  suprd\.  But  if  at  any  subsequent  time  she 
would  be  entitled  to  a  higher  rate  if  she  had  been  treated  as  being  in 
arrear  from  the  age  of  seventeen  or  from  the  expiration  of  one  year 
after  the  commencement  of  the  Act,  she  may  elect  to  be  so  treated 
iib).     See  Appendix  I,  10  {a). 

(2)  Where    a    married  woman    being  a  member 

of   an  approved  society  is  so  suspended  from  the 

ordinary  benefits  as  aforesaid,  she   may,  if  she  so 

elects  within  one  month  after  such  suspension,  or, 

subject    to    the    consent    of    the    society,   after   the 

expiration  of  that  month,  and  notwithstanding  that 

she    is    not    engaged    in    any   regular    occupation, 

become  whilst  so  suspended  a  voluntary  contributor, 

subject    to    the    following    modifications,    but    not 

otherwise  : — 

"Not  engaged  in  any  regular  occupation."— This  would  not 
disqualify  an  ordinary  voluntary  contributor  [s.  i  (3)  suprd\  if  she  had 
been  insured  for  five  years  ;  a  married  woman  nevertheless  cannot 
become,  or  continue  to  be,  an  ordinary  voluntary  contributor  even  if 
she  possesses  both  the  qualifications  mentioned  in  s.  i  (3).  See  subs. 
(7)  infra. 

{a)  The  rate  of  contributions  payable  by  her  shall 
be  threepence  a  week  ; 

The  rate,  unlike  that  of  the  ordinary  voluntary  contributor  [s.  5  (i) 
supra\  will  not  vary  with  her  age.  It  follows  from  s.  3  supra  that 
Parliament  will  contribute  one-fourth  of  the  cost  of  her  benefits  (equiva- 
lent to  id.  a  week);  for,  although  the  benefits  conferred  by  this  subs,  are 
not  the  same  as  those  mentioned  in  s.  8  (i),  they  are  of  the  same  kind, 
and  are  included  in  Part  I  of  the  Fourth  Schedule,  which  is  by  s.  8  (2) 
incorporated  with  "  the  benefits  conferred  by  this  Part  of  this  Act." 

(b)  The  benefits  to  which    she  shall    be  entitled 
shall  be — 

(i)  medical  benefit ;  and 
(ii)  sickness  benefit    and  disablement 
benefit  at  the  rates    and  subject  to  the 
conditions  specified  in  Table  D  of  Part 
I  of  the  Fourth  Schedule  to  this  Act ; 
"Medical  benefit."— See  ss.  8  (i)  (a),  (6)  and  15  supra. 
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Table  D. — Rates  and  Conditions  for  Married  Women.  S.  44  (2) 

Sickness  benefit :  during  the  first  thirteen  weeks,  the  sum  of       ~ 
5^.  a  week ;  during  the  second  thirteen  weeks,  35.  a  week. 

Disablement  benefit :  the  sum  of  y.  a  week. 

Sickness  benefit  and  disablement  benefit  shall  not  be  payable 
during  the  two  weeks  before  and  four  weeks  after  confinement, 
except  in  respect  of  a  disease  or  disablement  neither  directly  nor 
indirecdy  connected  with  childbirth. 

"Sickness  benefit."— Beginning,  as  in  other  cases,  from  the 
fourth  day  of  the  illness  [s.  8  (i)  (c)  suprd\. 

"Sickness  and  disablement  benefit  .  .  .  after  conflne- 
raent." — A  married  woman  may  or  may  not  be  entitled  to  maternity 
benefit  in  respect  of  her  husband  [s.  8  (i)  {e)\.  She  can  only  be  entitled 
to  it  on  her  own  account  if  she  remains  employed  after  marriage 
[subs.  ( I )  suprd\. 

{c)  No  part  of  her  contributions  shall  be  retained 
by  the  Insurance  Commissioners  for  the 
purpose  of  discharging  their  liabilities  to 
approved  societies  in  respect  of  the  reserve 
values  created  under  this  Act  : 

"Retained."— See  s.  55  (3)  iiifra.  Such  a  woman  has  a  consider- 
able advantage  in  this  respect,  for  a  reserve  value  may  have  been 
credited  to  her  at  entry ;  and  in  any  case,  a  man,  or  an  unmarried 
woman,  would  be  liable  to  this  deduction  ;  moreover,  a  woman  in  this 
position  has  the  two-thirds  of  her  transfer  value  which  was  not  carried 
to  the  "suspense  account"  [subs,  (i)]  to  assist  her  society  in  paying 
these  benefits. 


Provided  that,  where  a  married  woman  elects  not 
to  become  such  a  voluntary  contributor,  she  shall  be 
entitled  to  have  a  sum  equal  to  the  remaining  two- 
thirds  of  her  transfer  value  applied  in  accordance 
with  regulations  of  the  Insurance  Commissioners 
towards  the  payment  of  any  of  the  benefits  specified 
in  Part  III  of  the  Fourth  Schedule  to  this  Act 
until  the  same  is  exhausted. 
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44(2)  Part  III. 

_  Benefits  for  Married  Women  who  do  not  become  Voluntary 

Contributors  at  reduced  Rates. 

Payment  of  the  sum  of  5^.  a  week  on  confinement  during  a 
period  not  exceeding  four  weeks  on  any  one  occasion. 

Payments  during  any  period  of  sickness  or  distress,  subject  to 
regulations  made  by  the  Insurance  Commissioners  and  to  the 
discretion  of  the  society  or  committee  administering  the  benefit. 

"The  benefits." — It  is  much  more  doubtful  whether  these  benefits 
will  carry  a  Parliamentary  grant  than  it  was  in  the  case  of  those 
conferred  by  subs.  (2)  (Ji)  supra,  because  these  benefits  are  different  in 
kind  as  well  as  in  degree  from  those  mentioned  in  s.  8  (i),  and  Part 
III  of  the  Fourth  Schedule  is  not  referred  to  in  s.  8,  which  purports  to 
give  a  list  of  the  "  benefits  conferred  by  the  Act "  (s.  3). 

"On  oonfinement." — This  is  probably  intentionally  vague,  so 
that  the  four  weeks  may  be  immediately  before  or  after,  or  partly 
before  and  partly  after,  the  actual  delivery  ;  cf.  s.  18  (i)  supra. 

"Sickness  or  distress."— Again  intentionally  vague,  so  as 
probably  to  include  sickness  or  distress  in  the  family  generally. 

except  that,  where  a  reserve  value  was  credited  to  the 
society  in  respect  of  such  woman  at  the  date  of  her 
entrance  into  insurance,  so  much  of  such  sum  as 
aforesaid  as  may  be  prescribed  shall  not  be  so 
applied  but  shall  be  written  off  the  amount  of  the 
reserve  values  credited  to  the  society. 

"Where  a  reserve  value  was  credited."— See  s.  55  (2). 
"Written  off."— See  s.  55  (4). 

(3)  Where  the  husband  of  a  married  woman  who 
has  been  so  suspended  from  ordinary  benefits  as 
aforesaid  and  who  is  a  member  of  an  approved 
society  dies,  she  may,  if  she  is  qualified  to  become 
a  voluntary  contributor,  and  elects  to  do  so  within 
one  month  after  the  death  of  her  husband,  become 
an  ordinary  voluntary  contributor  paying  contribu- 
tions at  the  rate  which  would  have  been  applicable 
to  the  case  had  she  become  such  a  contributor  at  the 
date  of  her  entry  into  insurance  : 
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Provided  that  she  may,  whether  or  not  so  s.  44  (3) 
quaHfied,  if  she  so  elects  within  one  month  after  the 
death  of  her  husband,  continue  to  be  or  become  a 
voluntary  contributor  on  the  same  terms  and  subject 
to  the  same  conditions  as  above  provided  as  respects 
married  women. 

In  either  such  case  there  shall  be  transferred  from 
the  married  women's  suspense  account  to  the  society 
the  proper  reserve  value  calculated  as  aforesaid. 

"Qualified  to  become  a  voluntary  contributor."— S.  i  (3) 
supra. 

"  Elects  within  one  month." — If  she  is  late  with  her  election, 
her  society  apparently  cannot  extend  the  period,  as  they  can  under 
subs.  (2),  and  then  she  can  only  become  an  ordinary  voluntary  con- 
tributor at  the  rate  appropriate  to  her  age  at  the  time  [s.  5  (i)],  unless 
she  becomes  employed  [subs.  (i)]. 

"The  rate."— S.  5  (i)  supra. 

(4)  Where  a  married  woman  who  was  at  the  date 
of  her  marriage  a  deposit  contributor  is  by  virtue  of 
this  section  suspended  from  the  ordinary  benefits 
under  this  Part  of  this  Act,  two-thirds  of  the  sum 
standing  to  her  credit  in  the  Post  Office  fund  shall 
be  applied  in  accordance  with  the  regulations  of  the 
Insurance  Commissioners  towards  the  payment  of 
any  of  the  benefits  specified  in  Part  III  of  the 
Fourth  Schedule  to  this  Act  until  the  same  is 
exhausted. 

"  Deposit  contributor." — S.  42  supra. 

"  Two-thirds  of  the  sum." — The  remaining  third  being  held 
in  suspense  in  case  she  should  become  a  widow,  in  the  same  way  as 
the  transfer  value  of  a  member  of  an  approved  society.  Should  she 
predecease  her  husband,  it  can  be  dealt  with  in  accordance  with  s.  42 

(/)■ 

"  Part  III.  of  the  Fourth  Schedule."— See  under  subs.  (2) 
supra ;  a  deposit  contributor  who  does  not  remain  or  become 
employed  will  not  be  entitled  to  continue  her  contributions  after 
marriage. 
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s.  44(5)  (5)  Where  a  woman  who  was  a  married  woman 
at  the  commencement  of  this  Act  at  any  time 
subsequently  either  before  or  within  one  year  after 
the  death  of  her  husband  becomes  an  employed 
contributor  and  a  member  of  an  approved  society, 
she  shall  be  entitled  to  full  benefits,  notwithstanding 
that  at  the  time  of  so  becoming  she  is  of  the  age  of 
seventeen  or  upwards. 

"At  any  time  subsequently."— If  she  is  at  the  commence- 
ment of  the  Act  employed  she  will,  of  course,  be  entitled  like  anyone 
else  to  her  full  reserve  value  [s.  55  (i)  infra] ;  it  is  only  if  she  became 
employed  more  than  one  year  after  that  date  that  she  would,  but  for 
this  provision,  be  penalised  under  s.  9  (4).  If  she  becomes  employed 
for  the  first  time  more  than  one  year  after  his  death,  she  will  appar- 
ently be  subject  to  the  full  penalties  of  that  subsection. 

(6)  Where  any  arrears  of  contributions  have 
accrued  due  in  respect  of  a  married  woman  during 
coverture  such  arrears  shall,  on  the  death  of  her 
husband,  be  disregarded  and  she  shall  be  thence- 
forth entitled  to  benefits  as  if  such  arrears  had  never 
accrued  due. 

This  covers  the  case  of  a  woman  who  is  not  suspended  from 
benefits  during  marriage  under  subs.  (1)  supra. 

(7)  Except  as  provided  by  this  section,  a  married 
woman  shall  not  be  entitled  to  become  a  voluntary 
contributor,  and,  if  a  woman  is  before  marriage  a 
voluntary  contributor,  she  shall  on  marriage  not  be 
entitled  to  continue  to  be  such  a  contributor. 

She  cannot  remain  or  become  an  ordinary  voluntary  contributor, 
although  she  may  continue  to  be  mainly  dependent  for  her  livelihood 
upon  some  occupation  carried  on  apart  from  her  husband  [see 
s.   1   (3)  {a)  supra]. 

(8)  If  a  woman,  whilst  a  voluntary  contributor  at 
such  reduced  rates  of  benefit  as  are  provided  by  this 
section,  becomes  employed  within  the  meaning  of 
this    Part   of  this  Act,   she  shall    be    entitled  to  a 
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certificate  (to  be  granted  in  manner  hereinbefore  s.  44(8) 
provided)  exempting  her  from  liability  to  become  an 
employed  contributor  so,  however,  that  such  exemp- 
tion shall  not  exempt  the  employer  from  his  liability 
to  pay  contributions  in  respect  of  her,  or  deprive 
him  of  his  right  to  recover  such  part  of  those 
contributions  as  is  payable  on  her  behalf,  but  of  each 
weekly  contribution  so  paid  by  the  employer  three- 
pence shall  be  treated  as  her  contribution  as  a 
voluntary  contributor  and  the  balance  shall  be 
applied  for  her  benefit  in  such  manner  as  the  society 
may  determine. 

"  Reduced  Rates."— Subs.  (2). 

"  Certificate  .  .  .  hereinbefore  provided." — See  s.  2  (2)  supra. 

"  Shall  not  exempt  the  employer." — Cf.  s.  4  (4)  supra,  under 
which  the  employer  is,  however,  only  bound  (and  entitled)  to  pay  his 
own  share  of  the  contribution,  in  respect  of  the  holder  of  a  certificate, 
and  not  to  make  any  deduction.  Here  he  is  to  pay  the  full  rate  and 
make  the  deduction  as  if  there  were  no  certificate.  Such  certificates 
.are  hkely  to  be  demanded  in  the  case  of  a  woman  who  becomes 
employed  after  marriage,  but  before  her  husband's  death,  and  would 
if  an  employed  contributor  be  subject  to  reduction  of  benefits  [see 
the  proviso  to  subs,  (i)  supra]. 

"  Applied  for  her  beneiit." — But  apparently  will  carry  no  State 
grant  (s.  3  supra),  and  see  notes  to  subs.  (2),  and  cf  s.  6  (2)  supra. 

(9)  If  at  any  time  the  married  women's  suspense 
account  is  insufficient  to  meet  the  liabilities  imposed 
on  it  by  this  section,  the  deficiency  shall  be  made 
good  out  of  the  sums  retained  by  the  Insurance 
Commissioners  for  discharging  their  liabilities  in 
respect  of  the  reserve  values  created  by  this  Act. 

"Married  ■women's  suspense  account." — See  notes  to 
subs,  (i)  supra. 

"Sums  retained  by  the  Insurance  Commissioners." — 

See  s.  55  (3)  infra.  The  effect  will  be,  in  the  event  of  a  permanent 
deficiency  in  this  account  being  disclosed,  to  leave  always  a  small 
portion  of  the  reserve  values  not  written  off  under  s.  55  (4),  and  by 
that  amount  to  limit  the  sums  which  will  be  available  for  extension  of 
benefits  under  s.  8  (9)  supra. 

S  2 
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s.  44  (10)      (lo)  Transfer   value   for    the    purposes    of    this 
~       section  shall  be  calculated    in  such  manner  as  the 
Insurance  Commissioners  may  prescribe. 

Cf.  s.  31  supra,  and  Appendix  I.  10  [b). 

(11)  Where  a  woman  is  a  member  of  an  approved 
society  at  the  time  when  she  is  entitled  to  exercise 
an  option  under  this  section,  it  shall  be  the  duty  of 
the  society  to  give  her  full  information  as  to  the 
nature  of  her  rights. 

"An  option." — See  subss.  (2),  (3)  and  possibly  also  (8),  as 
compared  with  the  proviso  to  (i)  supra. 

"  Full  information." — It  is  doubtful  whether  it  would  be 
sufficient  to  include  this  in  the  rules  which  she  receives  on  joining ; 
probably  it  is  intended  that  her  attention  shall  be  specifically  called 
to  the  matter  at  the  time. 

(12)  Where  a  deficiency  has  been  found  in  respect 
of  the  society  or  branch  of  which  a  woman  is  a  member 
at  a  valuation  previous  to  the  time  when  she  became 
suspended  from  ordinary  benefits  under  this  Part  of 
this  Act,  and  that  deficiency  has  not  been  made 
good  at  the  time  of  her  marriage,  or  where  a  woman 
is  in  arrears  at  that  time,  such  adjustments  in 
the  sums  transferred  to  the  married  women's 
suspense  account,  and  in  the  balance  of  her  transfer 
value,  and  in  the  rates  of  benefit  to  which  she  is 
entitled  under  this  section,  shall  be  made  as  the 
Insurance  Commissioners  may  prescribe. 

"  Defloiency."— S.  38  supra. 

"  Arrears." — S.  10  supra. 

"  The  sums  transferred."— But  not,  apparently,  in  the  "proper 
reserve  value"  to  be  credited  to  the  society  in  respect  of  her  on 
widowhood  [subss.  (i)  and  (3)].     See  Appendix  I.  10  (c). 

(13)  Save  as  aforesaid,  the  provisions  of  this  Part 
of  this  Act  shall  apply  to  a  woman  who  has  been 
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married,    both    during  and  after  coverture,    in  like  s.  44  (13) 
manner  as  if  she  had  never  been  married.  ~ 

(14)  This  section  shall  apply  in  the  case  of  a 
woman  whose  marriage  has  been  dissolved  or 
annulled,  or  who  has,  for  a  period  of  not  less  than 
two  years,  been  actually  separated  from  or  deserted 
by  her  husband,  as  if  her  husband  had  died  at  the 
date  at  which  such  dissolution  or  annulment  took 
effect,  or,  as  the  case  may  require,  at  the  expiration 
of  such  period  of  two  years. 

45. — (i)  This   Part  of  this   Act  shall    apply    to  Special 
persons  of  the  age  of  seventeen  or  upwards  at  the  as°t™'°"^ 
date  of  entry   into   insurance  who  are  not   British  ^''*"^- 
subjects,  subject  to  the  following  modifications : — 

"  Of  the  age  of  seventeen  or  upwards." — This  does  not 
mean  that  it  is  not  to  apply  at  all  to  aliens  under  that  age,  but  that  it 
is  to  apply  without  the  modifications  of  this  section. 

"Not  British  subjects."— See  note  to  s.  i  (2)  supra;  such 
a  person  can  only  be  liable  to  contributions  [the  First  Schedule,  Part  I, 
under  s.  i  (2)],  or  entitled  to  benefits  [s.  8  (4)],  as  long  as  he  remains 
in  the  United  Kingdom  (or  British  Islands,  for  certain  purposes),  but 
he  may  become  entitled  to  take  his  transfer  value  [ss.  31,  32,  42  {j;)\ 
abroad  with  him. 

(a)  No  such  person  shall  be  qualified  to  become 
a  member  of  an  approved  society  for  the 
purposes  of  this  Part  of  this  Act  except 
upon  the  terms  and  subject  to  the  conditions 
hereinafter  mentioned  ; 

"  QuaUfled  to  become  a  member."— See  s.  30  sicpra. 

(d)  No  part  of  the  benefits  to  which  such  persons 
may  become  entitled  shall  be  paid  out  of 
moneys  provided  by  Parliament ; 

See  s.  3  supra,  but  note  that  in  the  case  of  persons  earning  low 
wages,  this  will  not  prevent  part  of  their  contributions  being  paid  by 
the  State  under  s.  4  (i),  and  the  Second  Schedule  supra  ;  the  same 
applies  to  persons  over  65  years  of  age  [s.  49  (2)  tn/ra]. 
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s.  45  (I)       (c)  The     rate     of    sickness,     disablement,     and 
ll^  maternity  benefit  shall,  as  respects  a  deposit 

contributor,  be  reduced,  in  the  case  of  men, 
to  seven-ninths,  or  in  the  case  of  women 
to  three-quarters,  of  the  rate  to  which  they 
would  otherwise  be  entitled  under  this 
Part  of  this  Act : 

I.c' ,  they  will  only  be  entitled  to  that  part  of  the  ordinary  benefits 
which  is  paid  for  by  themselves  and  their  employers. 

(d)  No  part  of  the  sums  payable  in  respect  of 
such  persons  for  medical  benefit  and 
sanatorium  benefit  or  towards  the  expenses 
of  administration  of  benefits  shall,  in  the 
case  of  such  persons,  be  paid  out  of  moneys 
provided  by  Parliament. 

(2)  Where  such  a  person  becomes  a  member  of 
an  approved  society  the  following  provisions  shall 
have  effect : — 

(i)  The  contributions  payable  by  or  in  respect  of 
such  person  shall  be  credited  to  the 
society  ; 

(ii)  The  society  shall  in  each  year  pay  to  the 
Insurance  Committee  the  whole  of  the 
sums  payable  in  respect  of  such  person  for 
medical  benefit  and  sanatorium  benefit ; 

"  The  whole." — The  rate  of  these  benefits  obviously  cannot  be 
reduced  in  the  same  way  as  that  of  those  mentioned  in  subs,  (i)  (c),  but 
since  Parliament  is  not  to  contribute  to  the  cost  of  them  the  charge 
upon  the  society  in  respect  of  them  will  be  greater  by  two-sevenths  for 
a  man,  one-third  for  a  woman,  than  in  the  case  of  a  British  subject. 
Therefore  the  society  will  not  be  able  to  pay  even  seven-ninths  (or 
three-quarters)  of  the  ordinary  rate  of  sickness,  disablement,  and 
maternity  benefits. 

(iii)  The  rate  and  conditions  of  sickness  benefit, 
and    disablement    benefit,    and    maternity 
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benefit  shall  be  such  as  may  be  determined  s.  45  (2) 
by  the  society  ;  !!! 

See  the  last  note  for  the  reason  why  the  society  cannot  pay  the  rates 
mentioned  in  subs,  (i)  (c);  an  alien  deposit  contributor  will  draw  those 
rates,  but  will  exhaust  his  credit  sooner  than  a  British  subject. 

(iv)  Such  person  shall  not  be  deemed  to  have 
joined  an  approved  society  for  the  purposes 
of  the  provisions  of  this  Part  of  this  Act 
relating  to  reserve  values,  and  no  part  of 
the  contributions  of  such  person  shall  be 
retained  by  the  Insurance  Commissioners 
towards  the  discharge  of  their  liabilities  in 
respect  of  reserve  values. 

"Reserve  values." — s.  55  (2)  in/ra. 

"  Retained."— s.  55  (3)  infra.  This  will  increase  the  rate  of 
benefit  payable  to  a  young  alien,  but  still  further  decrease  that  payable 
to  an  old  one. 

(3)  A  woman  who,  having  been  a  British  subject 
before  marriage,  has  ceased  to  be  a  British  subject 
by  reason  of  marriage  with  a  person  not  being 
a  British  subject,  shall  not  be  subject  to  the 
provisions  of  this  section  if  her  husband  is  dead,  or 
the  marriage  has  been  dissolved  or  annulled,  or  she 
has  for  a  period  of  not  less  than  two  years  been 
actually  separated  from  or  deserted  by  her  husband. 

"British  subject." — See  notes  to  s.  i  (2)  supra  and  compare  the 
last  section.  Such  a  woman  will  still  be  liable  to  the  reduction  pro- 
vided by  this  section  during  coverture. 

(4)  This  section  shall  not  apply  to  any  person 
who,  on  the  fourth  day  of  May  nineteen  hundred  and 
eleven,  was  a  member  of  a  society  which,  or  a 
separate  section  of  which,  becomes  an  approved 
society,  and  had  then  been  resident  in  the  United 
Kingdom    for   five    years    or    upwards,    or    to    any 
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s.  45  (4)  person  who  is  transferred  to  an  approved  society  or 
~       the  Post  Office  fund  in  pursuance  of  an  arrangement 
with  the  Government  of  any  foreign  State. 

"  Becomes  an  approved  society." — s.  23  supra. 

"  Resident." — See  notes  to  the  First  Schedule,  Part  I  ifi),  under 
s.  I  (2)  and  to  s.  8  (4)  supra. 

"  Transferred    .     .    .    any  foreign  State." — s.  32  supra. 

Special  46. — (i)  For  the  purpose  of  providing  seamen, 

™th'^'°"^  marines,  and  soldiers  with  such  benefits  during  their 
regard  to    term  of  scrvicc  and  after  their  return  to  civil  life  as 

persons  in  ...  .  . 

the  naval  are  hereinaiter  m  this  section  mentioned,  there 
military  shall  be  deducted  from  the  pay  of  every  seaman  and 
theCrown  marine  within  the  meaning  of  the  Naval  and  Marine 
Pay  and  Pensions  Act,  1865,  and  of  every  soldier  of 
the  regular  forces  (other  than  soldiers  of  His 
Majesty's  Indian  Forces,  the  Royal  Malta  Artillery, 
and  native  soldiers  of  any  regiment  raised  outside 
the  United  Kingdom),  the  sum  of  one  penny  half- 
penny a  week,  and  there  shall  be  contributed  by  the 
Admiralty  and  the  Army  Council  respectively,  out 
of  moneys  provided  by  Parliament  for  navy  and  army 
services,  in  respect  of  every  such  seaman,  marine, 
and  soldier  who  has  joined  an  approved  society  in 
the  manner  hereafter  mentioned,  the  sum  of  one 
penny  halfpenny  per  week,  and,  in  respect  of  every 
other  such  seaman,  marine,  and  soldier  such  sum  per 
week  as  may  be  prescribed  : 

Provided  that  no  such  deduction  shall  be  made 
from  the  pay  of  a  seaman,  marine,  or  soldier  who  has 
completed  the  period  of  his  first  engagement  and  has 
re-engaged  for  pension  unless  he  so  elects  within  the 
prescribed  time,  and  that  no  contribution  shall  be 
made  by  the  Admiralty  or  Army  Council  in  respect 
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of  any  week  in  respect  of  which  such  a  deduction  is  s.  46  (i) 

not  made.  ~ 

"There  shall  be  deducted." — As  to  deductions  from  pay  in 
the  Navy  and  Army  generally  see  the  Naval  Discipline  Act,  1866, 
and  the  Army  Act,  i88i,  ss.  136-140. 

"  Seaman  and  marine." — "  The  term  '  seaman  and  marine  ' 
means  a  petty  officer  or  seaman,  non-commissioned  officer  of  marines, 
or  marine,  or  other  person  forming  part  in  any  capacity  of  the 
complement  of  any  of  Her  Majesty's  vessels,  or  otherwise  belonging 
to  Her  Majesty's  naval  or  marine  forces  (not  being  an  officer  within 
the  meaning  of  this  Act — i.e.  a  commissioned,  warrant  or  sub- 
ordinate officer  or  assistant  engineer)." — Naval  and  Marine  Pay  and 
Pensions  Act,  1865  (28  and  29  Vict.  c.  73,  s.   i). 

"Soldier." — In  the  Army  Act  "  the  expression 'soldier' does  not 
include  an  officer  as  defined  by  this  Act  {i.e.  a  commissioned  officer), 
but  .  .  .  does  include  a  warrant  officer  not  having  an  honorary  com- 
mission and  a  non-commissioned  officer  and  every  person  subject  to 
military  law  during  the  time  that  he  is  so  subject "  [44  and  45 
Vict.  c.   58,  s.   190  (6)]. 

"Regular  forces.'' — In  the  Army  Act,  "the  expression  'regular 
forces,'  -'  Her  Majesty's  Regular  Forces,'  means  officers  and  soldiers 
who  by  their  commissions,  terms  of  enlistment  or  otherwise  are 
liable  to  render  continuously  for  a  term,  military  service  to  Her 
Majesty  in  any  part  of  the  world  .  .  .  and  subject  to  this  quahfication 
that  when  the  reserve  forces  are  subject  to  military  law  such  forces 
become  during  the  period  of  their  being  so  subject  part  of  the 
regular  forces." — 44  and  45  Vict.  c.  58,  s.  190  (8). 

For  the  purposes  of  this  section  the  Army  Reserve  when  called  out 
on  permanent  service  and  the  Territorial  Force  when  embodied  are  a 
part  of  the  Regular  Forces  [subs.  (7)]  q.v. 

"Who  has  joined  an  approved  society." — In  the  case  of 
those  who  have  not  joined  an  approved  society  the  contributions  of 
the  Admiralty  and  Army  Council  are  unlimited,  since  they  have  to 
guarantee  the  solvency  of  the  fund  [subs.  (3)  (<;).] 

"  In  the  manner  hereafter  mentioned." — See  subs.  (2) 
(«),  {b). 

"One  penny  halfpenny  per  week." — The  true  contribution 
of  the  employers  in  respect  of  a  soldier,  marine,  or  seaman  is  not 
ijrf.,  but  '2^^d.  ;  since  a  further  \d.  is  contributed  in  respect  of  them 
to  the  reserve  fund  [subs.  (2)  (iv.)]  out  of  the  Navy  and  Army 
Insurance  Fund,  which  is  guaranteed  by  the  Admiralty  and  Army 
Council. 

"As  may  be  prescribed." — I.e.  by  the  Insurance  Commissioners 
under  s.  65.  See  however  subs.  (3)  {c)  and  note  thereto,  and  Appendix 

1. 15  (A 

"  Re-engaged  for  pension." — This  paragraph  confers  upon 
men  who  have  re-engaged  for  pension,  unless  they  elect  to  be  in- 
cluded, a  right  to  exemption  similar  to  that  which  is  given  by  s.  2(1)  (a), 
if  they  claim  it,  to  those  who  have  already  obtained  pensions.  A 
man  serving  for  pension  at  the  commencement  of  the  Act  has, 
however,  the  right  to  contribute  and  to  have  a  reserve  value  credited 
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S.  46  (i)  in   respect  of  him   if   he   so   elects   [see   subs.  (3)  {e)  hereof];    and 

—        whether  he  contributes  or  no  he  is  entitled  to  full  benefits  out  of  the 

Navy  and  Army  Insurance  Fund  if  discharged  in  a  precarious  state 

of  health,  whether  with  or  without  a  pension.     See  pars.  (3)  {e),  {h) 

hereof. 

(2)  A  seaman,  marine,  or  soldier — 

[a)  who  was  at  the  date  of  his  entry  or  enlist- 
ment an  insured  person  and  had  joined 
and  was  at  that  date  a  member  of  an 
approved  society  ;  or 
{d)  who  within  six  months  from  the  date  of  his 
entry  or  enlistment,  or,  in  the  case  of  a 
seaman,  marine,  or  soldier  serving  at  the 
commencement  of  this  Act,    within  six 
months  after  the  commencement  of  this 
Act,  or  within  such  longer  period  as  may 
be  prescribed,  joins  an  approved  society 
for    the    purposes    of  this   Part   of  this 
Act; 
shall,  for  the  purposes  of  this  Part  of  this  Act,  be 
treated   as    if    he    were    an    employed   contributor, 
subject,  until  his  discharge,  to  the  following  modifi- 
cations : — 

(i)  The  employed  rate  shall  be  three  pence,  and 
the  deductions  made  from  his  pay  and 
the  contributions  made  in  respect  of  him 
by  the  Admiralty  or  Army  Council  shall 
be  treated  as  the  contributions  paid  in 
respect  of  him  ; 
(ii)  He  shall  not  be  entitled  to  medical  benefit, 
sanatorium  benefit,  sickness  benefit,  or 
disablement  benefit ; 
(iii)  Maternity  benefit  shall  be  payable,  notwith- 
standing that  both  he  and  his  wife  are 
resident  outside  the  United  Kingdom  at 
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the    date    of  the  confinement,    and    the  s.  46  (2 


society  may  arrange  with  the  Admiralty 
or  Army  Council  for  the  administration 
of  the  benefit  through  the  Admiralty  or 
Army  Council  ; 
(iv)  The  sum  to  be  retained  out  of  each  weekly 
contribution  by  the  Insurance  Com- 
missioners towards  the  discharge  of  their 
liabilities  in  respect  of  reserve  values 
shall  be  one  penny,  and  the  remaining 
five-ninths  of  a  penny  shall  be  paid  out 
of  the  Navy  and  Army  Insurance  Fund 
hereinafter  constituted. 

An  insured  person  who  falls  within  this  section  will  be  entitled  to 
maternity  benefit  extended  as  provided  in  par.  (iii)  above,  and  may 
be  entitled  to  additional  benefits  paid  out  of  the  surplus  of  the 
society,  but  will  receive  no  other  of  the  ordinary  benefits. 

-As  to  the  financial  position  of  the  society  under  this  section,  see 
Chap.  VI,  supra. 

(3)  With  respect  to  seamen,  marines,  and  soldiers 
who  have  not  joined  an  approved  society  as  afore- 
said, the  following  provisions  shall  have  effect  : — 
{a)  The  sums  so  deducted  and  the  contributions 
so  made  as  aforesaid  in  respect  of  such 
men  shall  be  paid  into  the  National 
Health  Insurance  Fund,  and  out  of  such 
sums  there  shall  be  retained  by  the  In- 
surance Commissioners  towards  discharg- 
ing their  liabilities  in  respect  of  the 
reserve  values  created  under  this  Part 
of  this  Act  the  like  amount  as  if  such 
men  were  members  of  approved  societies, 
and  the  balance  shall  be  credited  to  a 
special  fund  to  be  called  the  Navy  and 
Army  Insurance  Fund  : 


(iii) 
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S.  46  (3)  "  Who  have  not  joined  an  approved  society." — A  member 
(a)  of  an  approved  society  cannot  transfer  to  the  Navy  and  Army  Insur- 
ance  Fund. 

"Navy  and  Army  Insurance  Fund." — It  is  noteworthy  that 
the  Act  contains  no  provision  whatever  for  the  general  control  and 
management  of  the  Navy  and  Army  Insurance  Fund,  though  provision 
is  made  for  the  administration  of  benefits  out  of  the  Fund,  either  by 
the  Naval  or  Military  authorities  or  by  the  Insurance  Committees. 
See  paragraphs  (/)  and  {h)  hereof. 

ib)  There  shall  also  be  paid  into  the  Navy 
and  Army  Insurance  Fund  in  each  year 
out  of  moneys  provided  by  Parliament 
a  sum  equal  to  two-ninths  of  the  amount, 
calculated  in  the  prescribed  manner, 
which  would  have  been  payable  in  that 
year  in  respect  of  medical,  sanatorium, 
sickness,  and  disablement  benefits  (in- 
cluding expenses  of  administration)  had 
all  seamen,  marines,  and  soldiers  from 
whose  pay  deductions  are  made  under 
this  section  been  members  of  approved 
societies  and  entitled  to  such  benefits  as 
employed  contributors  : 

"Two-ninths  of  the  amount  calculated  in  the  prescribed 
manner." — The  apparent  intention  of  this  section  is  to  give  the  same 
State  subsidy  for  the  insurance  of  men  in  the  armed  services  as  for 
that  of  civilians.  Nothing,  however,  is  indicated  as  to  the  basis  of  the 
calculations,  and  it  is  clear  that  there  are  at  least  two  diverse  principles 
on  which  the  calculations  can  be  based.  Either  the  actual  sickness 
experience  of  the  Navy  and  Army  in  each  year  can  be  made  the  basis 
of  contribution,  or  it  can  be  assumed  that  had  the  members  of  the  fund 
been  employed  contributors  they  would  have  been  subject  to  the  usual 
sickness  experience  of  employed  contributors  at  corresponding  ages. 
The  latter  assumption  has  apparently  been  made  by  the  actuaries 
engaged  in  investigating  the  probable  working  of  this  section.  See 
also  Appendix  I.  15  {g). 

"As  employed  contributors." — See  the  note  above. 

(f )  The  weekly  contributions  to  be  made  by  the 
Admiralty  and  Army  Council  in  respect 
of  such  men  shall  be  such  as  may  from 
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time  to  time  be  required  to  keep    the  s.  46  (3 
Navy  and  Army  Insurance  Fund  solvent :       L 

This  paragraph  is  apparently  directory  for  the  purpose  of  enabling 
the  Insurance  Commissioners  to  prescribe  the  rates  of  contribution  as 
required  by  subsection  (i)  of  this  section.  It  is  clear  that  these  rates 
must  be  prescribed  in  advance  from  time  to  time,  since  the  duty  of  the 
Admiralty  and  the  Army  Council  is  to  contribute  "  such  sum  per  weelc 
as  may  be  prescribed"  [subs.  (i)]. 

{d)  If  any  such  man  was  at  the  date  of  his 
entry  or  enlistment  a  deposit  contributor, 
he  shall,  for  the  purpose  of  dealings  with 
the  sum  standing  to  his  credit  in  the 
Post  Office  fund,  be  treated  as  if  the 
Navy  and  Army  Insurance  Fund  had 
been  an  approved  society,  and  he  had  at 
the  date  of  his  entry  or  enlistment  be- 
come a  member  of  that  society  : 

"The  sum  standing  to  his  credit." — The  sum  carried  by  a 
Post  Office  contributor  on  enlistment  to  the  credit  of  the  Navy  and 
Army  Insurance  Fund  will  be  his  whole  credit  in  the  Post  Office  Fund 
or  the  value  of  his  contributions,  as  if  he  had  joined  an  approved 
society  at  entry,  whichever  may  be  the  less  [s.  43  (2)].  It  is,  however, 
clear  that  the  provision  as  to  arrears  [s.  43  (2)  (ij)]  does  not  in  this  case 
apply,  since  the  insured  person  is  absolutely  entitled  under  paragraph 
(/)  hereof  to  maternity  benefit,  and  s.  10,  which  deals  with  reduction 
of  benefits  to  persons  in  arrear,  applies  only  to  members  of  approved 
societies. 

{e)  In  the  case  of  a  seaman,  marine,  or  soldier 
serving  at  the  commencement  of  this 
Act,  there  shall  be  credited  to  the  Navy 
and  Army  Insurance  Fund  such  reserve 
value  as  would  have  been  credited  to  an 
approved  society  had  he  at  that  date 
become  a  member  of  the  society  as  an 
employed  contributor  :  Provided  that  no 
such  reserve  value  shall  be  credited  to 
that  fund  if  at  the  date  aforesaid  he  had 
completed  the  period  of  his  first  engage- 
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s.  46  (3)  ment   and    had  re-engaged  for  pension, 


M 


unless  he  elects  to  have  deductions  made 
from  his  pay,  or  unless,  not  having  so 
elected,  he  becomes  on  discharge  entitled 
to  benefits  payable  out  of  that  fund  as 
hereinafter  mentioned  : 

"Unless  he  elects,"  i.e.,  within  the  prescribed  time  [subs,  (i) 
hereof]. 

"Becomes  on  discharge  entitled  to  benefits,"  i.e.,  under 
paragraph  (A)  hereof. 

{/)  Every  such  man  shall,  until  discharged,  be 
entitled  to  maternity  benefit  payable  out 
of  the  Navy  and  Army  Insurance  Fund, 
and  shall  be  entitled  to  such  benefit  not- 
withstanding that  both  he  and  his  wife 
are  at  the  date  of  the  confinement 
resident  outside  the  United  Kingdom, 
and  the  benefit  shall  be  administered  by 
the  Admiralty  and  Army  Council  either 
directly  or  through  Insurance  Com- 
mittees : 

,    The  right  to  maternity  benefit  is  absolute  and  is  not  affected  by 
arrears.     S.  lo  has  no  appHcation  to  this  case. 

(^)  On  the  discharge  of  a  seaman,  marine,  or 
soldier,  from  whose  pay  deductions  have 
been  made  and  continue  to  be  made  up 
to  the  date  of  his  discharge,  there  shall 
be  debited  to  the  Navy  and  Army  In- 
surance Fund,  and,  if  he  becomes  a 
member  of  an  approved  society  within 
the  prescribed  time  from  his  discharge 
there  shall  be  credited  to  that  society, 
or,  if  he  does  not  become  a  member  of 
such  a  society  within  the  prescribed  time 
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from  his  discharge,  there  shall,  unless  he  s.  46  (3) 
becomes  entitled  to  benefits  out  of  the  _ 
Navy  and  Army  Insurance  Fund  as 
hereinafter  mentioned,  be  carried  to  his 
credit  in  the  Post  Office  fund  the  transfer 
value  which  would  have  been  payable  in 
respect  of  him  had  he  been  a  member  of 
an  approved  society  throughout  his 
period  of  service,  or  in  the  case  of  a  man 
serving  at  the  date  of  the  commencement 
of  this  Act,  since  that  date,  and,  if  he 
becomes  a  deposit  contributor,  so  much 
of  the  reserve  value,  if  any,  credited  to 
the  Navy  and  Army  Insurance  Fund  in 
respect  of  him  shall  be  cancelled  as  would 
have  been  cancelled  had  he  been  trans- 
ferred from  an  approved  society  to  the 
Post  Office  fund  : 

This  paragraph  puts  the  Navy  and  Army  Insurance  Fund  in  exactly 
the  same  position  as  an  approved  society  as  to  transfers  to  the  Post 
Office  [s.  43  (i)],  or  to  approved  societies,  from  the  fund  (s.  31)  ;  it  is 
in  fact  the  complement  of  paragraph  {d).  No  provision  whatever  is 
made  for  transfer  from  approved  societies  to  the  Fund  as  such  a 
transfer  is  not  possible  under  the  Act.  See  also  proviso  (iv)  to  para- 
graph {h). 

{h)  A  man  discharged  from  service  as  a  seaman, 
marine,  or  soldier  who  proves  that  the 
state  of  his  health  is  such  that  he  cannot 
obtain  admission  to  an  approved  society 
may,  if  he  so  elects,  on  making  applica- 
tion to  the  Insurance  Commissioners  in 
the  prescribed  manner  within  three 
months  of  his  discharge,  or  such  longer 
time  as  may  be  prescribed,  become, 
subject    to    regulations    made    by    the 
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s.  46  (3)  Insurance  Commissioners  after  consulta- 

tion with  the  Admiralty  and  Army 
Council,  entitled  to  benefits  (other  than 
additional  benefits)  provided  under  this 
Part  of  this  Act  at  the  full  rate,  the  cost 
of  which  benefits  shall  be  payable  out  of 
the  Navy  and  Army  Insurance  Fund, 
and  such  benefits  shall  be  administered 
by  Insurance  Committees  or  other- 
wise in  such  manner  as  may  be  pre- 
scribed by  such  regulations  as  aforesaid, 
and  any  contributions  paid  under  this 
Part  of  this  Act  by  or  in  respect  of  him 
shall  be  paid  into  that  fund  : 

"  A  man  discharged."— The  words  include  every  man  whether 
he  has  been  a  contributor  or  has  re-engaged  for  a  pension  [see  proviso 
(i)  below]  ;  "discharged"  includes  transferred  to  Reserve  [subs.  (5)]. 

"Admission  to  an  approved  society." — Quare  as  to  the 
effect  of  these  words.  It  is  clearly  not  the  intention  of  the  paragraph 
that  the  man  should  have  to  seek  admission  to  every  approved  society, 
the  word  used  being  "an"  'and  not  "any";  and  it  is  submitted  that 
rejection  on  medical  grounds  by  any  one  society  will  be  evidence  on 
which  to  found  a  claim. 

"Other  than  additional  benefits." — Since  the  employers'  con- 
tributions are  to  be  sufficient  only  to  keep  the  Navy  and  Army  Insur- 
ance Fund  solvent  there  can  be  no  surplus  for  additional  benefits.  It 
is  clear,  too,  that  by  virtue  of  this  paragraph  the  sickness  experience 
under  that  fund  will  be  very  large. 

"Any  contributions,"  i.e.,  in  respect  of  civil  employment  after 
leaving  the  Army  or  Navy. 

Provided  that — 

(i)  no  deductions  from  benefits 
shall  be  made  on  account  of  any 
pension  to  which  a  man  may  be 
entitled  ; 

(ii)  the  rate  of  sickness  benefit 
shall  be  reduced,  in  the  case  of  a 
man     who    entered    into    insurance 
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when  of  the  age  of  seventeen  or  s.  46  (3) 
upwards  or  who  is  in  arrears,  to  the  _ " 
Hke  extent  as  it  would  be  reduced 
had  he  been  an  employed  con- 
tributor and  a  member  of  an  ap- 
proved society  who  entered  into  in- 
surance at  the  like  age  or  who  is  in 
arrears  to  the  like  extent,  so  how- 
ever that  the  rate  of  sickness  bene- 
fit shall  in  no  case  be  reduced  below 
five  shillings  a  week  ; 

"  Benefit  shall  be  reduced." — See  ss.  9  (4),  10  (2),  and  the  Fifth 
Schedule. 

(iii)  there  shall  in  each  year  be 
repaid  to  the  Navy  and  Army  In- 
surance Fund,  out  of  moneys  pro- 
vided by  Parliament,  a  sum  equal 
to  two-ninths  of  the  amount  ex- 
pended out  of  the  fund  on  such 
benefits  as  aforesaid,  including  the 
expenses  of  administration  ; 

"Two-ninths." — The  combined  effect  of  this  paragraph  and  of 
paragraph  {b)  above  is  that  the  Navy  and  Army  Insurance  Fund  gets 
more  than  its  fair  share  of  the  Parhamentary  grant,  two-ninths  being 
in  some  cases  superimposed. 

(iv)  if  a  man  who  is  so  entitled 
to  benefits  payable  out  of  the  Navy 
and  Army  Insurance  Fund  at  any 
time  becomes  a  member  of  an 
approved  society  for  the  purposes  of 
this  Part  of  this  Act,  he  shall  cease 
to  be  entitled  to  benefits  payable  out 
of  that  fund,  and  there  shall  be 
debited  to  that  fund  and  credited  to 
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s.  46  (3)  such  society  the  transfer  value  which 

_"  would   have    been    so    debited  and 

credited  if  he  had  been  at  that  time 
transferred  from  one  approved 
society  to  another  approved  society. 

"Transfer  value."— Cf.  par.  {g)  supra,  and  note  thereto. 

(4)  In  the  application  of  this  Part  of  this  Act  to  a 
man  who  is  or  has  been  a  seaman,  marine,  or  soldier, 
and  to  whom  this  section  applies — 

(i)  the  date  of  his  entry  or  enlistment  as  a  sea- 
man, marine,  or  soldier,  or,  if  he  was 
serving  at  the  commencement  of  this 
Act,  the  date  of  that  commencement, 
shall,  unless  he  was  an  insured  person 
at  the  date  of  his  entry  or  enlistment,  be 
treated  as  the  date  of  his  entry  into 
insurance ; 

See,  however,  subs.  (6). 

(ii)  deductions  from  pay,  with  the  correspond- 
ing contributions  made  by  the  Admiralty 
and  Army  Council,  shall  be  treated  as 
payments  of  contributions  at  the  employed 
rate  for  the  purpose  of  reckoning  the 
number  of  contributions  made  in  respect 
of  ■  him,  arrears,  and  transfer  value,  and 
for  the  purpose  of  qualifications  for  be- 
coming a  voluntary  contributor  ; 

"  Number  of  contributions." — See  s.  8  (8). 
"Arrears." — See  s.  10,  and  the  Fifth  Schedule. 
"Transfer  value."— See  s.  31  (i) 
"Becoming  a  voluntary  contributor." — S.  i  (3)  {b). 
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(iii)  a  seaman,  marine,  or  soldier  during  his  term  s.  46  (4) 
of  service  shall,  if  he  has  joined  an  — 
approved  society  as  aforesaid  before  his 
entry  or  enlistment,  be  deemed  to  reside 
in  that  part  of  the  United  Kingdom  in 
which  he  resided  immediately  before  his 
entry  or  enlistment,  or,  if  after  his  entry 
or  enlistment,  in  the  part  of  the  United 
Kingdom  in  which  the  registered  office 
or  other  principal  place  of  business  of  the 
society  or  branch  which  he  has  joined  is 
situate,  and  in  any  other  case  in  England, 
and  all  persons  entitled  to  benefits  pay- 
able out  of  the  Navy  and  Army  Insur- 
ance Fund  shall  be  deemed  to  reside  in 
England. 

"  In  any  other  case  in  England." — Every  seaman,  marine, 
or  soldier  in  the  Navy  and  Army  Insurance  Fund  is  therefore  deemed 
to  reside  in  England  so  that  the  English  Reserve  Fund  gains  by  his 
ifd.  under  subs.  (3)  (a).     See  also  s.  8  (4). 

(5)  Discharge  shall,  in  the  case  of  a  seaman, 
marine,  or  soldier  who  on  the  completion  of  any  term 
of  service  is  transferred  to  a  reserve,  include  such 
tranfer. 

(6)  This  section  shall  not  apply  to  a  seaman, 
marine,  or  soldier  who  entered  or  enlisted  before  the 
age  of  sixteen  until  he  attains  that  age,  and  on 
attaining  that  age  shall  apply  to  him  as  if  he  had 
entered  or  enlisted  at  the  time  when  he  attained 
that  age. 

(7)  The  foregoing  provisions  of  this  section  shall, 
subject  to  such  adaptations  and  modifications  as  may 
be  prescribed,  apply  to  men  belonging  to  the  Naval 

T    2 
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s.  46  (7)  Reserves  when  employed  on  service  during  war  or 
~  any  emergency,  and  to  men  of  the 'Army  Reserve 
when  called  out  on  permanent  service,  and  to  men  of 
the  Territorial  Force  when  called  out  on  embodiment, 
but,  except  as  aforesaid,  shall  not  apply  to  any  such 
men. 

(8)  Where  a  man  of  the  Naval  Reserves,  the 
Army  Reserve,  or  the  Territorial  Force  is  being 
trained  and  is  in  receipt  of  pay  out  of  the  moneys 
provided  by  Parliament  for  Navy  or  Army  services, 
he  shall,  for  the  purposes  of  this  Part  of  this  Act,  be 
deemed,  whilst  so  training,  to  be  employed  within 
the  meaning  of  this  Part  of  this  Act  and  to  be 
in  the  sole  employment  of  the  Crown.  Provided 
that  this  subsection  shall  not  apply  to  a  man  who 
was  not  immediately  before  the  training  an  insured 
person,  except  in  such  cases  and  under  such  circum- 
stances as  may  be  specified  in  a  special  order  made 
by  the  Insurance  Commissioners. 

Cf.  First  Schedule,  Pt.  II  (a),,s.  98, .and  Appendix  I.  14  {c). 

The  Army  Council  must  pay  contributions  under  both  parts  of  this 
Act  for  Reservists  and  Territorials  during  training. 

Special  47. — (i)  The  Insurance  Commissioners  shall  from 

wtoe'""^  time    to    time    make   special  orders  specifying  any 
^kbktr    ^'^-ss^s  of  employment  in  which  a  custom  or  practice 
pay  wages  is  shown  to  their  satisfaction  to  prevail  according 
sickness,    to  which  the  persons  employed  receive  full  remuner- 
ation during  periods  of  disease  or  disablement,  or 
any  part  thereof,  and,  where  the  custom  or  practice 
is  confined  to  certain  localities,- the  order  shall  also 
specify  the  localities  in  which  the  custom  prevails, 
and,    subject  to   the  provisions  of  this  section,  the 
order   may    contain    such    incidental,    supplemental. 


monthly  in  th«  oast  of  donestle  strvants. 

The  anployee  will  be  entitled     to  all  the  benefits 
conferred  by  this  part   of  the  Act   (vide  8ec.8(l), 
6iippa,p.45)  as   soon  as  the  necessary  number  of  contri 
butions  have  been  paid  (vide  aec. 8(8), supra) .  Briefly, 
in  the  ease  of  a  domeatie  servant,  for  exarqple,   the 
result  will  be  as  follows:  - 

(1)  The  servant  will  be  attended  by  the  doctor  of 
his  choice,  and  receive  medicines  and  nodi- 
cal and  surgical  appliances  at  no  further 
expense  to  himself  or  to  his  master; 

(2)  If  the  servant  gets  consunption,  he  will,    if 
recotmended   for  such  treatinent  by  the  Insur- 
ance Comittee,   be  treated  in  a  sanatorium, 
or  in  his  own  hone,   again  at  no  further  ex- 
pense to  himself  or  to  his  master.     If  the 
servant   has  dependants,   they  will  receive 
the  value  of  his  sickness  and  disablement 
benefit   while  he  is  in  the  sanat r>rlni> ,    r^ac. 
12(2)(a). 

(3)  The  servant   is  entitled  to  maternity  benefit; 

(4)  If  the  servant   is  rendered  Inoariable  of  work 
by  some   specific  disa^i".    r^r  by  bodily  or 
mental  disablement,   he  will  be  entitled  to 
10s.   a  week  for  26  weeks,   cormencing  on  the 
fourth  day  after  being  so  rendered   incapa- 
ble, and  5s.   a  week  after  such  2(y  weeks   for 
so  long  as  the  disablement   lasts   (in  the 
case  of  women,   7s. M.   a  week  for  26  weeks, 
and  then  5b.   a  weel')i    if  he  goes  to  hospi- 
tal his  dependants  may  receive  the  money 
(sec. 12). 

(5)  Daring  the  time  that   the  disease  or  disable- 
ment  lasts,  and  in  the  absence  of  any  con^ 
tract   to  the  contrary,  the  master  of  such  a 
servant   can  either. - 

(a)  Dismiss  the  servant  on  the  same  notice  as 
he  would  have  had  to  give  if  this 
Act  had  not  passed,   but  with  the 
knowledge  that  some  provision  is  made 
for  hia,  or 

(b)  Continue  to  keep  the  servant,  giving  hin 
board,  lodging,  and  such  reduced  wetQes 
(provided  that  by  giving  reduced  wages 
he  does  not  violate  any  existing  eon- 
tract  between  himself  and  the  servant) 
as  he  thinks  fit. 

[Note.-     There  is  no  provision  In  the  Act  which  pre- 
vents any  employed  contributor  from  receiving 
any  benefit  while  the  whole  or  any  part   of  his 
wages  are  still  being  paid.     The  only  limitation 
which  exists   In  the  Act   is  that   the  amount   of 
K     benefit  which  the  employed  contributor  can  re- 
ceive from  the  Insurance  Pund  may  not  exceed 
two-thirds  of  his  usual  rate  of  wages  or  remn- 
neratlon,  and  in  calculating  the  rate,  allowance 
must  of  course  be  made  for  board  and  lodging, 
e.g.  a  general  servant  receiving  £18  a  year  and 
boai4  and  lodging  would  probably  be  reckoned  to 
be  earning  at   least  double  as  much  as  £18.) 
The  above  shows  exactly  the  position  of  master  and 
istic  servant   under  the  Act,  without   taking  into 
account   the  provisions  of  this  section.       In  order  that 
the  value  of  the  option  given  by  this  section  may  be 
gnagied,   it  raust^.be  kept  In  mind  that  the  cost   to  the 
servant  end  master  of  putting  themselves   in  Miat  po^itioii 
is  138.  per  annum  to  the  roaster  whether  hii  servant  be  a 
paan  or  a  wonan,  and  17s. 4d.  per  annum  to  the  servant  if 
he  la  a  nwi,  and  13b  par  annum  if  she  is  a  wonwn. 
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and  consequential   provisions  as  appear    necessary  s.  47  (i) 
for  adapting  the  other  provisions  of  this  Part  of  this       ~ 
Act  to  cases  under  this  section. 

"Special    Orders."— See    s.    113,    the    Ninth    Schedule,     and 
Appendix  I.  14  (?'). 

"Custom  or  practice." — In  the  legal  application  of  the  word 
a  "  custom  "  must  be  {a)  reasonable,  and  {&)  so  universally  adopted  in 
any  employment  or  locality  that  any  persons  entering  into  a  contract 
to  which  it  may  apply  must  be  taken  to  have  known  of  it  and  to  have 
intended  to  incorporate  it  into  their  contract.     A  custom  of  such  a 
character  may  be  proved  by  parol  evidence  for  the  purpose  of  varying  or 
explaining  a  written  contract.     Such  customs  have  in  numerous  cases 
been  proved  in  the  courts  for  the  purpose  of  establishing  the  length 
of  notice  required  for  the  dismissal  of  a  servant  or  employee,  e.^.  : — 
(a)  A.  domestic  or  menial  servant  is  hired  by  the  year  subject  to  a 
calendar  m'bntK's   notice   on   either  side   or  a   month's   wages,, 
(^Fawceifv.  Cash^i,  B.  &  Ad.  904;    Turner  v.  Mason,  14  M.  & 
W.  112);  but  not  board  wages  (Gordon  v.  Potter,  i  F.  &  F.  644). 
Menial  servants  include  "  those  persons  whose  main  duty  it  is 
to  do  actual  bodily  work  as  servants  for  the  personal  comfort,  con- 
venience, or  luxury  of  the  master,  his  family,  and  his  guests,  and 
who  for  this  purpose  become  part  of  the  master's  residential  or 
^Maj-z'-residential  establishment";  (per  Collins,  J.,  m  Pearce  v. 
Lansdowne,  69  L.T.N. S.  317) ;  e.g.,  a  head  gardener  living  in  a 
lodge  {Nowlanv.  Ablett,  2  C.M.  &  R.  54) ;  a  gardener  and  odd- 
job  man  {Johnson  v.  Blenkensop,  5  Jur.  870) ;  and  a  huntsman 
\Nicoll  V.  Greaves,  17  C.B.N.S.  27) — are  menials  ;  but  a  gover- 
ness is  not  {Todd  v.  Kerrick,  8  Ex.  151).     An  alleged  custom 
whereby  such  an  engagement  may  be  terminated  at  the  end  of 
the  first  month  by  notice  at  the  end  of  the  first  fortnight  is  not 
unreasonable,  but  will  not  be  judicially  recognised  without  proof 
in  each  case  {Moult  v.  Halliday,  1898,  i  Q.B.  125). 
{b)  Members  of  a  newspaper  staff  are  customarily  engaged  for  a 
year  {Baxter  v.  Nurse,  \  C.  &  K.  10  ;  Holcroft  v.  Barber,  ib.  4). 
{c)  As  to  the  customs  regarding  agricultural  labourers  see  Cd.  2376 
of  1905;  and  note  to  the  Second  Schedule  under  s.  4(1)  j-«/ra. 
They  are  not  "menials,"  {Lilleyv.  Elwin,  11  Q.B.'742). 
(d)  Nor  are  clerks  {Beeston  v.  Collyer,  4  Bing.  309  ;   Huttman  v. 
Boulnois,  2  C.  &  P.  510),  but  there  appears  to  be  no  judicially 
recognised  custom  with  regard  to  them. 
(«)  As  to  periods  of  notice  of  artisans,  &c.,  see  Labour,  Commission, 

1892,  Answers  to  Schedules  of  Questions,  Group  C,  6795. 
There  is  no  judicially  recognised  "  custom "' associated  with  any 
particular  employment  or  locality  with  regard  to  payment  of  wages 
during  sickness  (though  the  existence  of  such  a  custom  may  always  be 
proved  by  sufficient  evidence),  and  the  general  law  on  the  subject  is  not 
very  easy  to  apply  to  industries  in  which  the  period  of  notice  is  short.  A 
contract  of  service,  being  a  personal  contract,  is  terminated  by  any 
circumstance  which  makes  performance  totally  impossible  on  either 
side,  e.g.,  by  the  death  of  the  parties  {Hall  v.  Wright,  E.B.  &  E.  746, 
793  ;  Robinson  v.  Davison,  L.R.  6  Ex.    269,  274  ;   Farrow  v.   Wilson, 
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S.  47  (i)  L-R-  4  C.P.  744  &c.,  &c.).  In  accordance  with  this  principle  it  has  been 
held  that  a  contract  of  apprenticeship  is  terminated  by  the  act  of  God,  in 
the  permanent  illness  of  the  apprentice  {Roast  \.  Urth,  L.R.  4  C.P.,  i  ; 
see  also  Taylor  \.  Caldwell,  3  B.  &  S.  826).  In  Robinson  v.  Davison 
{supra)  anA  Foussard  V.  Spiers  and  Pond {1  Q.B.D.410),  it  was  held  that 
a  temporary  illness  was  also  sufficient  to  terminate  the  contract  ;  but 
those,  being  cases  of  theatrical  or  musical  performances  where  the 
appearance  of  the  particular  performer  on  a  day  named  was  of  the 
essence  of  the  contract,  can  hardly  govern  ordinary  contracts  of  service. 
On  the  other  hand,  in  Cuckson  v.  Stones{iZ  L.J.Q.B.  25)  and  in  Storey 
V.  Fulhani  Steel  Works  Co.  (24  T.L.R.  89),  it  was  held  that  temporary 
illnesses  do  not  terminate  a  contract,  unless  the  illness  puts  an  end  in 
a  business  sense  to  the  business  engagement  and  frustrates  the  object 
of  it  {s&e  Jackson  v.  Union  Marine  Insurance  Co.,  L.R.  10  C.P.  at  p. 
155).  But  in  those  cases  the  contract  was  for  a  considerable  term  of 
years,  and  the  illness  extending  Over  a  period  in  the  middle  of  the 
term,  it  was  held  that  wages  were  recoverable  for  that  period  and  until 
the  end  of  the  term.  It  remains  open  to  question  whether  an  illness 
which,  though  temporary,  will  clearly  incapacitate  the  servant  for  the 
remainder  of  the  term,  or  of  the  period  of  notice,  if  notice  is  given, 
entitles  the  employer  to  terminate  the  contract  at  once.  Probably  in_ 
the  case  of  a  menial  servant  or  otherwise  of  a  yearly  hiringj"  an  illness" 
liTcelyTo  lasFTjevontTTRe" vear"wbuTdJtermm^^  contract,  but  not 
one  ohlyltkely  to  last  beyontf  the  rrfontK 

Apparently,  however,  it  will' riot  be  necessary  for  the  Insurance 
Commissioners,  before  making  a  special  order  under  this  section,  to  be 
satisfied  of  the  existence  of  a  custom  in  the  strict  legal  sense  defined 
above.  The  order  will  not  be  binding  upon  all  employers,  but  merely 
gives  them  an  option  under  subs.  (2)  infra.  Probably  the  addition  of 
the  word  "practice  "  here  is  intended  to  indicate  this. 

"  Pull  remuneration." — Inclusive  of  board,  lodging  or  any  other 
allowance  to  which  the  servant  may  be  entitled  during  the  service,  or 
the  value  thereof.  See  notes  to  the  First  Schedule,  Part  II  {g),  under 
s.  I  (2),  and  Second  Schedule  under  s.  4  (i)  supra.  If  custom  is  to  be 
given  its  strict  legal  meaning  it  would  seem  that  menial  servants  are 
excluded,  for  it  is  open  to  the  employer  to  dismiss  the  servant  with  a 
month's  wages  only  (see  the  last  note).  For  the  modification  of  this 
provision  in  the  case  of  persons  employed  by  or  under  the  Crown  see 
s.  53  (2)  infra. 

"Disease  or  disablement."— See  ss.  79  infra  and  8  (i)  (c)  supra. 

(2)  It  shall  be  lawful  for  any  employer  who 
employs  persons  in  any  class  of  employment 
specified  in  any  such  order,  within  a  locality  (it 
the  custom  is  confined  to  certain  localities)  so 
specified,  to  give  to  the  Insurance  Commissioners 
the  prescribed  notice,  and  thereupon  the  employer 
shall,  as  respects  all  such  persons,  be  subject  to  the 
liabilities,  and  this  Part  of  this  Act  shall  apply  in 
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respect  of  all  such  persons,  subject  to  the  modifi-  S;  47  (2) 
cations  hereinafter* mentioned.  ~ 

"  It  shall  be  lawful  for  any  employer."— The  employee  has 
no  option  in  the  matter,  except  in  cases  under  subs.  (7)  infra. 

"  All  such  persons." — The  employer  must  exercise  the  option 
entirely  or  not  at  all ;  he  cannot  pick  and  choose  among  his 
employees, 

"The  liabilities."— See  subss.  (3)  and  (9)  infra. 

"  The  modifications."— See  subss.  (4),  (5),  (6)  infra. 

(3)  The  employer  shall  be  liable  to  pay  full 
remuneration  to  every  such  person  during  any 
period  or  periods  not  exceeding  six  weeks  in 
the  aggregate  in  any  one  year  during  which  such 
person  may  be  suffering  from  any  disease  or 
disablement  commencing  while  such  person  is  in  his 
employment,  notwithstanding  that  such  person  may 
have  left  his  employment  before  the  expiration  of 
that  time  : 

"  Full  remuneration."— See  note  to  subs,  (i)  supra. 

"In  any  one  year." — i.e.,  calendar  year.  If  any  part  of  the 
illness  is  after  the  end  of  the  calendar  year,  and  after  the  employ- 
ment has  ceased,  the  employer  will  not  be  liable  for  that  part,  although 
he  may  not  have  paid  for  six  weeks  during  the  year.  If  the  employ- 
ment continues  over  the  new  year,  he  will  be  liable  for  another 
additional  six  weeks. 

"Disease  and  disablement." — See  ss.  8  (i)  {c\  79,  and  notes. 
It  will  be  necessary  that  the  disease  or  disablement  should  wholly 
incapacitate  the  employee  from  work,  as  in  the  former  section.  This 
point  may  be  important  where  an  employer  claims  immunity  on  the 
ground  that  the  six  weeks  are  already  exhausted. 

Provided  that,  if  any  such  person  is  engaged  for 
a  term  of  not  less  than  six  months  certain,  the 
employer  shall  be  liable  to  pay  full  remuneration 
during  any  period  of  disease  or  disablement  lasting 
less  than  six  weeks,  and  for  the  first  six  weeks  of 
any  period  of  disease  or  disablement  lasting  more 
than  six  weeks,  notwithstanding  that  the  aggregate 
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s.  47  (3)  exceeds   six    weeks,    but,    where    any    such    period 

~       extends  beyond  the  term  of  the  engagement,    the 

employer  shall  not  be  liable  to  make  any  payment 

in  respect  of  any  part  thereof  after  the  expiration  of 

such  term. 

"Any  period."— The  effect  is  that  the  employer's  liability  ceases 
with  the  employment,  but  may  be  unlimited  within  the  period  of 
employment,  provided  he  shall  not  be  liable  for  more  than  six  weeks 
continuously  ;  s.  (8)  (5)  supra  is  clearly  not  intended  to  apply  to  such 
a  case,  but  difficulties  may  well  arise  as  to  whether  a  "period  of 
•  disease  "  is  continuous,  or  whether  a  new  period  has-begun. 

(4)  This  Part  of  this  Act  shall  apply  in  respect  of 
persons  so  employed  as  aforesaid,  subject  to  the 
following  modifications  : — 

{a)  Sickness  benefit  shall  not  be  payable  in  respect 
of  any  period  during  which  full  remuneration 
is  payable  by  the  employer  under  this 
section,  but  for  the  purpose  of  calculating 
the  rate  and  duration  thereof,  shall  be 
deemed  to  have  been  paid  for  six  weeks 
before  the  date  as  from  which  it  becomes 
actually  payable  : 

"Sickness  benefit."— See  s.  8  (i)  {c). 

"Shall  be  deemed  to  have  been  paid  for  six  weeks." — 

Sickness  benefit  may  become  payable  after  a  period  of  full  remunera- 
tion actually  less  than  six  weeks,  (a)  under  the  first  paragraph  of 
subs.  (3)  supra,  if  the  last  of  two  or  more  discontinuous  periods  of 
sickness  brings  the  total  up  to  six  weeks  in  the  calendar  year  [in  which 
case  the  periods  would  have  counted  as  one  for  the  purpose  of 
sickness  benefit,  s.  8  (5)] ;  {b)  under  the  same  paragraph,  if  both  the 
calendar  year  and  the  employment  come  to  an  end  before  six  weeks 
have  elapsed  ;  (<r)  under  the  proviso  to  subs.  (3),  if  the  employment 
comes  to  an  end  before  the  six  weeks.  The  calculation  must  be  made 
by  ascertaining,  independently  of  this  section,  the  rate  and  duration  of 
sickness  benefit  which  would  have  been  payable,  and  then  assuming 
that  sickness  benefit  has  been  paid  for  six  weeks,  and  that  it  then  dated 
from  the  fourth  day  of  illness  [s.  8  (i)  (c)].  In  fact  the  "full  remunera- 
tion" will  have  dated  from  the  first  day,  and  the  net  effect  of  this 
arrangement  is  that  the  full  rate  of  sickness  benefit  comes  to 
an  end  three  days  earlier  than  it  otherwise  would  have  done,  i.e., 
the  insured  person  loses  the  three  days  at  the  end,  instead  of  at  the 
beginning,  of  his  illness. 


I  NATIONAL   INSURANCE  281 

This  provision  is  also  important   from  the   point  of  view   of  the  S.  47  (4) 
finances  of  approved  societies  [see  {d)  infra  and  "  reserve  value "  (s.         (a) 
55)],  in  that  it  enables  the  full  value  to  be  credited  to  a  society  as         — 
though  it  had  been  liable  to  pay  the  benefit  for  the  whole  time. 

{U)  The  employed  rate  shall  be  reduced  by  two- 
pence (or,  where  the  employed  contributor 
is  a  woman,  one  penny  half-penny)  : 

"The  employed  rate."— See  s.  4  (i)  and  the  Second  Schedule 
supra. 

(c)  The    weekly    contributions    payable    by    the' 

•  employer  shall  be  reduced  by  one  penny 
(or,  where  the  employed  contributor  is  a 
woman,  one  half-penny),  and  the  weekly 
contributions  payable  by  the  employed 
contributor  shall  be  reduced  by  one  penny  : 

In  view  of  subs.  (11)  infra,  no  difficulty  will  arise  in  applying  this 
reduction  except  in  Ireland,  where  the  contribution  payable  by  a  con- 
tributor whose  remuneration  is  under  is.  a  day  is  \d.  (Second  Schedule, 
Part  II).     This  is  met  by  s.  81  (16)  infra. 

(d)  There    shall    be    credited    to    the    approved 

society  of  which  any  such  person  is  a 
member,  or,  if  he  is  a  deposit  contributor, 
to  his  account  in  the  Post  Office  fund,  the 
difference  between  the  amount  of  contri- 
butions at  such  reduced  rate  actually  paid 
in  respect  of  him  and  the  amount  which 
would  have  been  paid  if  those  contributions 
had  been  at  the  full  rate,  and  the  amount 
of  that  difference  shall  be  treated  as  having 
been  expended  on  sickness  benefit,  and  the 
proper  proportion  thereof  shall  accordingly 
be  paid  out  of  moneys  provided  by 
Parliament : 

"  Credited."— See  s.  56  (i)  infra. 

"  Post  Office  fund."  —See  s.  42  (a)  supra. 
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S   47  (-4)       "  '^^®   -^^^^  rate." — See  s.  4  (i)  and  Second  Schedule  supra. 
[d)  "  The  proper  proportion." — See  s.  3  supra. 

(e)  Contributions  shall  not  be  payable  in  respect 
of  any  period  of  disease  or  disablement 
during  which  full  remuneration  is  payable 
under  this  section  if  the  prescribed  notice 
has  been  given  : 

Cf.  the  proviso  to  the  Third  Schedule  (i)  under  s.  4  (2)  supra  ;  this 
is  the  only  case  where  the  employer  escapes  liability  unless  the 
benefit  is  actually  paid.  See  also  s.  10  (4)  (a)  supra,  which  provides 
that  arrears  shall  not  be  counted  against  the  insured  person  in  such 
a  case,  and  it  is  submitted  that  this  will  hold  good  (as  far  as  he  is 
concerned),  even  if  the  "prescribed  notice"  is  not  given  in  accordance 
with  this  subs.  The  provision  here  merely  limits  the  right  of  the 
employer  to  escape  payment  of  contributions.  If  through  ignorance 
or  carelessness  no  notice  is  given,  and  the  employer  continues  to  pay 
contributions,  he  cannot  recover  them,  and  he  is  presumably  entitled 
to  deduct  the  contributor's  share  from  his  wages,  provided  he  complies 
with  the  Third  Schedule  (3). 

{/)  The  rules  of  an  approved  society  or  Insurance 
Committee  as  to  notices  and  proof  of 
disease  and  disablement  may  extend  to 
periods  of  disease  and  disablement  during 
which  full  remuneration  is  payable  under 
this  section. 

"  Rules." — See  s.  14  (2)  (3)  supra. 

(5)  Where  a  person  on  ceasing  to  be  so  employed 
becomes  temporarily  unemployed,  paragraphs  {f)  and 
(flf)of  the  last  foregoing  subsection  shall  continue 
to  apply  in  respect  of  him,  and  sickness  benefit  shall 
not  be  payable  in  respect  of  the  first  six  weeks  of 
any  period  of  disease  or  disablement  commencing 
after  he  ceased  to  be  so  employed,  but,  for  the 
purpose  of  calculating  the  rate  and  duration  thereof, 
shall  be  deemed  to  have  been  paid  during  those  six 
weeks,  and  notwithstanding  anything  in  this  Part  of 
this  Act  a  disease  or  disablement  shall  not,  for  the 


I  NATIONAL   INSURANCE  283 

purposes  of  sickness  benefit,  be  treated  as  a  continua-  s.  47  (5) 
tion  of  a  previous  disease  or  disablement  unless  the 
medical  practitioner  attending  such  person  certifies 
that  it  in  fact  is  so. 

"So   employed." — See  subs,  (i)  supra. 

"Temporarily  unemployed."— As  to  when  temporary  un- 
employment ceases  to  be  temporary,  see  s.  79  infra. 

"  Paragraphs  (b)  and  (d)." — i.e.,  for  the  purpose  of  reckoning 
his  arrears.  Probably  {</)  can  only  apply  to  such  a  case  if  the  reduced 
rate  is  actually  paid  up  ;  otherwise  the  difference  between  the  full  and 
the  reduced  rate  will  be  credited  to  the  society,  although  even  the 
reduced  payments  may  not  in  fact  have  been  made. 

"Sickness  benefit  shall  not  be  payable." — Practically 
applying  paragraph  (a)  supra.  He  may  thus  be  deprived  of  benefit 
for  those  six  weeks  altogether,  even  if  he  is  not  in  arrear  at  all,  if  the 
illness  arises  after  he  leaves  the  employment  [see  subs.  (3)  supra\, 
except  that  under  the  first  part  of  that  subs,  he  will  be  entitled  to 
remuneration  if  it  is  before  the  end  of  the  calendar  year,  and  his  six 
weeks  are  not  exhausted. 

"  Notwithstanding  anything."— See  s.  8  (5)  supra. 

(6)  Where  such  a  person  as  aforesaid  ceases  to  be 
employed  within  the  meaning  of  this  Part  of  this 
Act,  and  is  entitled  to  become  a  voluntary  contributor 
paying  contributions  at  the  employed  rate,  paragraphs 
{b)  and  {d)  of  subsection  (4)  shall,  if  he  becomes  a 
voluntary  contributor,  continue  to  apply  in  respect 
of  him,  and  sickness  benefit  shall  not  be  payable  in 
respect  of  the  first  six  weeks  of  any  period  of  disease 
or  disablement  commencing  after  he  became  a 
voluntary  contributor,  but,  for  the  purpose  of 
calculating  the  rate  and  duration  thereof,  shall  be 
deemed  to  have  been  paid  during  those  six  weeks, 
and  notwithstanding  anything  in  this  Part  of  this 
Act  a  disease  or  disablement  shall  not,  for  the 
purposes  of  sickness  benefit,  be  treated  as  a  con- 
tinuation of  a  previous  disease  or  disablement  unless 
the  medical  practitioner  attending  such  person 
certifies  that  it  in  fact  is  so  : 
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S.  47  (6)       "  Ceases  to  be." — See  s.  79  infra. 

~~  "Entitled  to  become  .  .  .  employed  rate."— After  being 

for  five  years  an  "employed  contributor,"  [ss.  i  (3)  {b)  and  5  (i)  ((5)], 
possibly  also  if  he  was  under  45  at  entry  before  Jan.  iSth,  1913  [s.  5 
(I)  {a)\ 

"Paragraphs  (b)  and  (d)." — See  notes  to  subs.  (5)  supra. 
Provided  that  if  any  such  person  at  any  time 
wishes  to  become  an  ordinary  voluntary  contributor, 
he  may  become  such  after  the  payment  of  twenty- 
six  weekly  contributions  at  the  full  rate,  or,  if  the 
society  of  which  he  is  a  member  consents,  after  the 
payment  of  such  less  number  of  such  contributions 
as  the  society  may  appoint. 

"Ordinary  voluntary  contributor." — i.e..,  paying  at  the 
"  voluntary  rate  "  [s.  5  ( i  )J,  and  drawing  full  sick-pay  from  the  fourth  day 
of  illness  [s.  8  (i)  (f)]. 

"Twenty-six  ...  at  the  full  rate." — During  which  time  he 
would  still  be  subject  to  the  disabilities  of  this  subsection. 

(7)  Where  any  employers  wish  to  avail  themselves 
of  the  provisions  of  this  section  as  respects  the 
persons  employed  by  them  in  a  class  of  employment, 
or  in  a  locality,  in  which  no  such  custom  or  practice 
as  aforesaid  exists,  they  may  apply  to  the  Insurance 
Commissioners,  and  the  Commissioners,  if,  after 
ascertaining  the  views  of  the  persons  so  employed, 
they  think  fit,  may  make  a  special  order  extending 
the  provisions  of  this  section  as  respects  the 
applicants  to  the  class  of  employment  or  locality 
mentioned  in  the  application  as  if  it  were  a  class  of 
employment  or  locality  in  which  such  a  custom  or 
practice  as  aforesaid  prevailed. 

"As  aforesaid." — Subs,  (i)  j«/ra. 

"After  ascertaining  ...  so  employed." — By  any  method  of 
inquiry  that  they  may  select  and  with  any  result  which  may  satisfy  them. 

"Special  order."— See  s.  113,  the  Ninth  Schedule,  and  Appendix 
I.  14  (ii). 

"  As  respects  the  applicants." — Any  other  applicants  even  in 
the  same  class  of  employment  and  locality  will,  if  they  want  to  follow 
this  example,  have  to  get  a  separate  order. 
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(8)  Any  question  as  to  whether  an  employer  is  s.  47  (8) 
entitled  to  avail  himself  of  the   provisions  of  this 
section  as   respects  any  persons  employed   by  him 

shall  be  determined  by  the  Insurance  Committee, 
subject  to  appeal  to  the  Insurance  Commissioners. 

"  Entitled  to  avail  himself." — i.e.  whether  the  employment  is 
within  the  terms  of  the  "  special  order,"  not  whether  such  order  ought 
to  be  made. 

"Shall  be  determined." — Such  a  question  would  also  be  a 
question  within  s.  66  (i)  {b)  infra.,  but  the  difference  between  the  two 
methods  of  determination  is  trifling,  and  this  subsection  would,  of 
course,  prevail. 

(9)  The  payment  of  contributions  purporting  to 
be  at  the  reduced  rate  authorised  by  this  section  as 
respects  any  persons  employed  by  an  employer  in 
any  class  of  employment,  shall  be  conclusive 
evidence  that  he  is,  as  respects  those  persons  and 
all  other  persons  employed  by  him  in  the  same 
class  of  employment  in  the  same  locality,  under  the 
liability  imposed  by  this  section. 

"  The  reduced  rate."— See  subs.  (4)  {b)  and  (c)  supra. 

"And  all  other  persons  ...  in  the  same  locality."— Cf. 

subs.  (2)  supra.  If  the  "  special  order"  does  not  confine  the  custom  to 
any  locality,  then  it  would  appear  from  that  subsection  that  the  pre- 
sumption will  not  be  confined  to  any  locality  either,  but  the  language 
here  is  not  so  clear. 

(10)  An  employer  who  has  given  such  notice  as 
aforesaid  may,  by  giving  three  months'  previous 
notice  to  the  Insurance  Committee,  withdraw  his 
notice  as  from  the  commencement  of  the  next 
calendar  year,  and  in  such  case,  as  from  that  date, 
this  section  shall  cease  to  apply  in  respect  of  the 
persons  employed  by  him  in  the  class  of  employ- 
ment to  which  the  notice  of  withdrawal  relates. 

"As  aforesaid  ...  to  the  Insurance  Committee."— See 
subs.  (2)  supra,  where,  however,  it  is  laid  down  that  the  original 
notice  is  to  be  given  to  the  Insurance  Commissioners. 
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S.  47  (lo)  "  Shall  cease  to  apply." — But  the  employer  will  not  thereby  be 
—  relieved  of  any  liability  imposed  on  him  by  the  custom,  of  which  the 
making  of  the  "special  order"  would  or  would  not  be  a  strong  indica- 
tion according  to  the  interpretation  put  upon  the  words  "custom 
or  practice"  [see  notes  to  subs,  (i)  supra].  He  may,  however,  escape 
a  liability  under  the  second  paragraph  of  subs.  (3)  if  the  "  term  of  not 
less  than  six  months  certain  "  extends  beyond  the  calendar  year. 

(11)  None  of  the  provisions  of  this  section  shall 
apply  as  respects  any  person  employed  at  a  rate  of 
remuneration  which  is  less  than  ten  shillings  a 
week. 

"  Rate  of  remuneration."— See  note  to  subs,  (i)  supra. 

(12)  Nothing  in  this  section  shall  relieve  any 
employer  from  any  legal  liability  to  pay  wages 
during  sickness  to  any  person  employed  by  him 
in  accordance  with  any  established  custom. 

See  notes  to  subs.  (l)  supra. 

Special  48. — In  the  application  of  this  Part  of  this  Act  to 

as°to  the"^  masters,  seamen,  and  apprentices  to  the  sea  service 
mercantile  and  the  Sea  fishing  service  the  following  provisions 
shall  have  effect : — 

(i)  Neither  sickness  benefit  nor  disablement 
benefit  shall  be  paid  to  a  master,  seaman 
or.  apprentice  suffering  from  any  disease 
or  disablement  in  respect  of  any  period 
during  which  the  owner  of  the  ship  is 
under  the  Merchant  Shipping  Act,  1894, 
as  amended  by  any  subsequent  enactment, 
or  otherwise,  liable  to  defray  the  expense 
of  the  necessary  surgical  and  medical 
advice  and  attendance  and  medicine,  and 
of  his  maintenance,  but,  for  the  purpose 
of  calculating  the  rate  and  duration  of 
sickness    benefit,     such     benefit     shall    be 
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deemed  to  have  been  paid   from  the  com-  s.  48(i) 

mencement  of  the  disease  or  disablement 

until    the    determination   of   such   liability 

as  aforesaid,  and  he  shall  not  be  entitled  to 

medical  benefit  during  such  period  : 

"  Master,  seamen,  and  apprentices." — The  words  include 
all  persons  "  employed  or  engaged  in  any  capacity  on  board  any 
ship."  See  subs.  (lo)  hereof,  which  incorporates  the  definition  of  the 
Merchant  Shipping  Act,  and  see  the  Act,  157  and  58  Vict.  c.  60,  s.  742. 

"  Merchant  Shipping  Act,  1894,  as  amended."— As  to 
the  liability  of  the  shipowner  to, maintain  and  provide  medical 
attendance,  etc.,  see  M.S. A.,  1906  (6  Edw.  7  c.  48,  s.  34)  : 

"(i)  If  the  master  of,  or  a  seaman  (or  apprentice,  ib.  s.  49)  be- 
longing to,  a  ship  (see  below)  receives  any  hurt  or  injury  in  the 
service  of  the  ship  (including  illness  brought  on  by  bad  provisions, 
see  Board  of  Trade  v.  Sundholm,  4  Asp.  196),  or  suffers  from  any 
illness,  not  being  venereal  disease  or  an  illness  due  to  his  own 
wilful  act  or  default  (see  In  re  Young  &^  Harston!s  Contract, 
31  Ch.D.  168  ;  see  also  Lewis  v.  G.W.  Ry.  Co.,  3  Q.B.D.  195),  or  to 
his  own  misbehaviour,  the  expense  of  providing  the  necessary 
surgical  and  medical  advice  and  medicine,  and  also  the  expenses  of 
the  maintenance  of  the  master  or  seaman  until  he  is  cured,  or  dies,  or 
is  returned  to  a  proper  return  port  {i.e.,  the  port  at  which  he  was 
shipped,  or  a  port  in  the  country  to  which  he  belongs,  s.  45),  and  of 
his  conveyance  to  the  port,  and  in  the  case  of  death  the  expense  (if 
any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  ship,  without 
any  deduction  on  this  account  from  his  wages. 

"  (2)  If  the  master  or  a  seaman  is  on  account  of  any  illness  tem- 
porarily removed  from  his  ship  for  the  purpose  of  preventing  infection, 
or  otherwise  for  the  convenience  of  the  ship,  and  subsequently  returns 
to  duty,  the  expense  of  the  removal  and  of  providing  the  necessary 
advice  and  attendance  and  medicine,  and  of  his  maintenance  while 
away  from  the  ship  shall  be  defrayed  in  like  manner. 

"(3)  The  expense  of  all  medicines,  surgical  and  medical  advice,  and 
attendance  given  to  a  master  or  seaman  whilst  on  board  his  ship  shall 
be  defrayed  in  like  manner. 

"  (4)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the 
owner  for  any  seaman  in  respect  of  illness,  and  also  any  reasonable 
expenses  duly  incurred  by  the  owner  in  respect  of  the  burial  of  any 
seaman  who  dies  whilst  on  service,  shall,  if  duly  proved,  be  deducted 
from  the  wages  of  the  seaman."  (See  also  s.  35,  as  to  the  means  of 
recovering  such  expenses.) 

The  owners  are  also  bound  to  supply  medicines  and  carry  a  store  on 
board  (M.S. A,  1894,  s.  200),  and  to  carry  a  doctor  on  every  foreign- 
going  ship  having  100  persons  on  board  {ib.  s.  209). 

For  the  purposes  of  the  above  provisions,  "ship"  means  a  sea-going 
ship  registered  in  the  United  Kingdom,  or  one  which  ought  to  have 
been  so  registered.     (M.S. A.,  1906,  s.  49;    M.S.A.,  1894,  ss.  260,  266). 

There  are  certain  ships  {e.g.,  a  ship  registered  in  the  Colonies  but 
managed  in  London),  the  crew  of  which  are  within  Part  I  of  this  Act, 
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S.  48  (i)   but  not  within  s.  34  of  the  Merchant  Shipping  Act,   1906  ;  such  men 

—         will  therefore  be  entitled  to  become  members  of  the  Seamen's  National 

Insurance  Society  [see  subs.  (4)],  and  to  draw  benefits  while  ill  on 

board  ship  [see  subs.  (12)],  though  paying  only  the  same  contributions 

as  those  seamen  who  are  not  entitled  to  such  benefits. 

In  the  case  of  venereal  disease  a  seaman  is  not  entitled  to  medical 
attendance  under  the  Merchant  Shipping  Act,  but  he  will  be  entitled 
to  medical  benefit  if  he  is  a  member  of  the  Seamen's  National 
Insurance  Society,  because  under  subs.  (12)  he  is  deemed  to  reside  in 
England  [cf  ss.  8  (4),  14  (4)],  though  he  will  not  be  so  entitled  if  he 
elects  to  join  another  approved  society  instead. 

(2)  In  the  case  of  masters,  seamen,  and  appren- 
tices serving  on  foreign-going  ships  or 
ships  engaged  in  regular  trade  on  foreign 
stations,  the  employed  rate  and  the  em- 
ployer's contributions  shall  each  be  reduced 
by  one  penny  a  week,  and  every  four 
weekly  contributions  paid  in  any  calendar 
year  by  a  master,  seaman,  or  apprentice 
whilst  serving  on  such  a  ship  shall,  for  the 
purposes  of  determining  the  number  of 
contributions  to  be  paid  by  him  in  that 
year  and  for  the  purposes  of  calculating 
arrears,  be  treated  as  five  such  contri- 
butions : 

"  Foreign-going  ships." — "  Foreign-going  ship  includes  every 
ship  employed  in  trading  or  going  between  some  place  or  places  in 
the  United  Kingdom,  and  some  place  or  places  situate  beyond  the 
following  limits  ;  that  is  to  say  the  coasts  of  the  United  Kingdom,  the 
Channel  Islands,  and  Isle  of  Man,  and  the  Continent  of  Europe 
between  the  River  Elbe  and  Brest,  inclusive."  (57  &  58  Vict.  c.  60, 
s.  742.) 

The  definition  apparently  includes  any  ship  that  "  goes  foreign " 
while  she  is  so  going,  even  though  habitually  engaged  in  the  home  or 
coasting  trade.     {Courtney  v.  Cole^  19  Q.B.D.,  447.) 

"Trade  on  foreign  stations."— See  subs.  (10)  hereof. 

"  The  employed  rate."— The  seaman's  contributions  remain  4^. 
The  employer  pays  2d.  and  the  employed  rate  is  6d. 

"To  be  paid  by  him."— The  seaman  is  not  bound  to  pay  more 
than  42  contributions  in  the  year,  and  is  therefore  entitled  under  par.  (3) 
of  the  Third  Schedule  to  demand  payment  in  full  of  all  wages  accruing 
after  42  weeks'  service  in  the  year. 

"  For  the  purposes  of  calculating  arrears."— See  s.  10  (4). 
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F"or  the  purpose  of  paying  up  arrears  the  seaman  must  pay  contribu-    S.  48  (2) 
tions  in  full,  since  four  weekly  contributions  will  count  as  five,  only  if         — 
paid   in   the   calendar  year   and   whilst   serving   on  a  foreign-going 

Provided  that — 

(a)  nothing  in  this  provision  shall 
affect  the  number  of  employer's  con- 
tributions to  be  paid  in  respect  of 
such  a  master,  seaman,  or  apprentice, 
but  no  employer's  contributions  paid 
in  respect  of  any  week  in  respect  of 
which  no  contribution  is  payable  by 
the  master,  seaman,  or  apprentice 
shall  be  taken  into  account  in  reckon- 
ing the  amount  of  his  arrears  ; 

(d)  there  shall  be  credited  to  the 
approved  society  of  which  the  master, 
seaman,  or  apprentice  is  a  member, 
or,  if  he  is  a  deposit  contributor,  to  his 
account  in  the  Post  Office  fund,  a 
sum  equal  to  two-fifths  of  the  amount 
of  the  contributions  actually  paid  in 
respect  of  him,  and  an  equal  sum 
shall  be  treated  as  having  been 
expended  on  sickness  benefit,  and 
the  proper  proportion  thereof  shall 
accordingly  be  paid  out  of  moneys 
provided  by  Parliament  : 

"  Credited  to  the  approved  society."— As  to  the  special  credit 
for  superannuation  allowances,  see  subs.  (7)  (a)  infra. 

"  Two-flffchs." — This  is  in  addition  to  the  contributions  (less  i%d.) 
which  are  credited  to  the  society  under  s.  56.  For  the  purpose  of 
making  up  the  Parliamentary  grant  a  further  sum  is  credited  and 
treated  as  spent  [cf  s.  47  (4)  (d)\. 

(3)  A   master,    seaman,    or    apprentice   who    is 
neither    domiciled    nor    has    a    place    of 
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s.  48  (3)  residence    In    the    United    Kingdom    shall 

~  not    be    deemed    to    be    employed    within 

the  meaning  of  this  Part  of  this  Act,  but 
the  employer  shall  be  liable  to  pay  the  same 
contributions  in  respect  of  him  as  would 
otherwise  have  been  payable  by  him  as 
employer's  contributions,  except  in  cases 
where  the  ship  is  engaged  in  regular  trade 
on  foreign  stations  : 

"  Domiciled." — " '  Domicile '  means  the  place  or  country  which  is 
considered  by  law  to  be  a  person's  permanent  home "  (Dicey  on 
Domicile,  p.  i),  or,  "habitation  in  a  place  with  the  intention  of 
remaining  there  for  ever,  unless  some  circumstances  should  occur  to 
alter  that  intention "  (per  Lord  Wensleydale,  in  Wicker  v.  Hume,  4 
Jur.  N.S.  936). 

"  Place  of  residence." — See  notes  to  First  Schedule,  Part  I  {b\ 
under  s.  i  (2)  and  to  s.  8  (4)  supra. 

"  The  same  contributions." — i.e.,  2d.  or  jd.  weekly  according  as 
the  ship  is  engaged  in  home  or  foreign  trade,  see  subs.  (2\  These 
contributions  are  expended  on  British  seamen  under  subs.  (6). 

"On  foreign  stations." — See  subs.  (10). 

(4)  The  Board  of  Trade  shall,  as  soon  as  may  be 
after  the  passing  of  this  Act,  cause  a 
society  to  be  formed,  to  be  called  the 
Seamen's  National  Insurance  Society,  of 
which  any  masters,  seamen,  and  appren- 
tices to  the  sea  service  and  the  sea  fishing 
service  who  are  employed  within  the 
meaning  of  this  Part  of  this  Act  shall 
be  entitled  to  become  members,  but 
nothing  in  this  section  shall  prevent  any 
such  person  joining  another  approved 
society  instead  of  the  society  so  formed  : 

"  Shall  be  entitled  to  become  members." — The  right  appar- 
ently accrues  so  soon  as  a  master,  seaman,  or  apprentice  becomes  em- 
ployed and  therefore  liable  to  contribute.  How  it  may  be  exercised 
[e.jf.,  whether  a  seaman  can  join  the  society  when  on  ship-board)  must 
depend  upon  the  scheme  to  be  prepared  ;  as  to  the  conditions  under 
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which  a  person  previously  insured  can  join  an  approved  society  see   S.  48  (4) 
ss.  30  (1),  43  (2).   There  can  be  no  medical  examination  of  candidates        — 
for  the  Seamen's  Society,  and  ss.  (5)  and  (12)  confer  very  great  advan- 
tages upon  members  of  the  Seamen's  Society. 

(5)  The     affairs     of     the     Seamen's     National 

Insurance  Society  shall  be  managed  by  a 
committee  constituted  in  accordance  with 
a  scheme  to  be  prepared  by  the  Board  of 
Trade  with  the  approval  of  the  Insurance 
Commissioners,  comprising  representatives 
of  the  Board  of  Trade,  of  shipowners, 
and  of  members  of  the  society  in  equal 
proportions,  and  the  society  shall,  notwith- 
standing anything  in  this  Part  of  this  Act, 
become  an  approved  society  : 

"  Scheme." — This  scheme  will  constitute  the  committee  only. 
Another  "  scheme "  prepared  by  the  committee  will  regulate  the 
benefits  (subs.  7).     See  Appendix  I,  11  (a). 

"An  approved  society." — Save  as  expressly  provided  in  this 
section,  the  other  provisions  of  Part  I  of  this  Act  will  apply  to  the 
Seamen's  Society  in  like  manner  as  to  other  approved  societies.  The 
provisions  as  to  transfer  values  [modified  by  subs.  (7)  hereof],  reserve 
values,  valuation,  and  control  of  funds  will  therefore  apply.  It  is  sub- 
mitted that  the  Board  of  Trade  scheme  cannot  vary  these  provisions. 
(Sed.  cf.  s.  78.) 

(6)  All  contributions  paid  by  employers  in  respect 

of  masters,  seamen,  or  apprentices  who  are 
neither  domiciled  nor  have  a  place  of 
residence  in  the  United  Kingdom,  and 
consequently  deemed  not  to  be  employed 
within  the  meaning  of  this  Part  of  this  Act, 
shall  be  credited  to  the  Seamen's  National 
Insurance  Society: 

"  Contributions."— See  subs.  (3). 

(7)  In    addition    to    medical,    sanatorium,    sick- 

ness, disablement,  and  maternity  benefits, 

u  2 
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s.  48  (7)  members     of     the      Seamen's      National 

Insurance  Society  shall  be  entitled  to  such 
other  benefits  as  may  be  provided  under  a 
scheme  to  be  prepared  by  the  committee 
of  management,  with  the  approval  of  the 
Board  of  -  Trade  and  the  Insurance 
Commissioners,  and  such  other  benefits 
shall  include  pensions  for  masters  and 
seamen  with  long  sea  service,  and  the 
scheme  may  provide  for  preference  being 
given  to  masters  and  seamen  who  have 
served  in  foreign-going  ships  or  ships 
engaged  in  foreign  trade  over  those  who 
have  served  in  the  coasting  and  home 
trade  ships,  and  such  preference  may  be 
proportionate  to  the  length  of  time  spent  in 
the  first-mentioned  service  : 

"Such  other  benefits." — These  need  not  apparently  be 
"additional  benefits"  as  defined  in  s.  8  (i)  (/)  and  the  Fourth 
Schedule.  It  is  submitted  that  s.  37  (3)  does  not  apply  to  these 
benefits  which  are  not  paid  out  of  a  surplus  found  on  valuation. 

"As  may  be  provided." — It  is  not  clear  whether  Parliament  will 
pay  two-ninths  of  the  cost  of  these  benefits  also  ;  see  notes  to  s.  44  (2) 
supra.    See  Appendix  I,  11  {b). 

Provided  that — 

{a)  The  scheme  shall  provide  for 
making  a  proper  proportion  of  the  sums 
credited  to  the  Seamen's  National 
Insurance  Society  under  the  last  fore- 
going subsection  applicable  towards  the 
payment  of  pensions  or  superannuation 
allowances  granted  by  other  approved 
societies  to  members  with  such  sea 
service  that,  had  they  been  members 
of    the    Seamen's     National    Insurance 
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Society,  they  would  have  been  entitled  s.  48  (7) 
to  pensions  under  the  scheme  ;  and  _ 

(d)  in  the  case  of  the  transfer  of  a 
member  of  the  society  to  another 
approved  society,  the  transfer  value 
payable  in  respect  of  him  shall  be 
calculated  with  reference  to  the  liabilities 
of  the  society  for  benefits  other  than 
such  pensions  as  aforesaid  : 

"Transfer  value." — Par.  (a)  refers  only  to  men  who  are  not 
members  of  the  Seamen's  National  Insurance  Society  at  all.  A  man 
who  is  a  member  of  that  society  cannot  transfer  his  pension  rights  to 
any  other,  but  may  transfer  his  other  rights.  As  these  do  not  include 
any  right  to  the  additional  benefits  mentioned  in  s.  8  (i)  (/),  though 
they  may  include  other  extra  benefits,  this  may  cause  his  transfer 
value  to  he  slightly  less  than  that  of  a  member  of  an  ordinary  approved 
society  of  the  same  age.  On  the  other  hand  he  will  continue  after 
transfer  to  be  entitled  to  a  pension  from  the  Seamen's  National 
Insurance  Society. 

(8)  The  rules  of  the  Seamen's  National  Insurance 
Society  shall  provide  for  allowing  a 
member  who  leaves  the  sea  service  and  is 
unable  to  obtain  admission  to  another 
approved  society  on  account  of  the  state  of 
his  health  to  continue  a  member  of  the 
Seamen's  National  Insurance  Society  for 
the  purposes  of  this  Part  of  this  Act, 
and  the  rules  of  that  society  may  provide 
that  a  member  of  the  society  who  has 
fulfilled  the  conditions  entitling  him  to 
such  pension  as  aforesaid  shall  not  be 
deprived  of  his  right  to  the  pension  by 
reason  only  that  he  has  ceased  to  be  a 
member  of  the  society  at  the  time  when 
the  pension  first  becomes  payable  or  ceases 
so  to  be  at  any  subsequent  time  : 
Cf.  s.  46  (3)  W- 


294  NATIONAL   INSURANCE  part 

s.  18  (9)       (9)  Where  a  master,  seaman,  or  apprentice  is  at 
~  the  commencement  of  this  Act  a  member 

of  a  society  which  becomes  an  approved 
society  he  may,  if  that  society  and  the 
Seamen's  National  Insurance  Society  so 
aofree,  continue  to  be  a  member  of  the  first- 
mentioned  society  for  the  purposes  of 
benefits  under  this  Part  of  this  Act  other 
than  pension,  and  become  a  member  of  the 
last-mentioned  society  for  the  purposes 
of  pension  only,  and  in  such  case  the 
balance  of  the  contributions  payable  in 
respect  of  him  (after  deducting  the  sums  to 
be  retained  by  the  Insurance  Commis- 
sioners towards  discharging  their  liabilities 
in  respect  of  reserve  values)  shall  be 
divided  between  the  two  societies  in  such 
proportion  as  they  may  agree  : 

Cf.  subs.  (2)  {b)  hereof. 

In  the  case  of  a  seaman  in  a  foreign-going  ship  no  provision  is  made 
as  to  the  division  between  the  Seamen's  Society  and  another  approved 
society  of  the  special  Parliamentary  grant  under  par.  {b)  of  subs.  (2), 
which  is  not  in  the  usual  language  of  the  Statute  included  in  the  term 
contributions. 

(10)  Expressions  in  this  section  have  the  same 
meaning  as  in  the  Merchant  Shipping 
Acts,  1894  to  1907.  and  the  expressions 
"foreign-going  ships  "and  "home  trade'' 
ships  include  ships  engaged  in  the  sea- 
fishing  service,  and  the  expression 
"ship  engaged  in  regular  trade  on  foreign 
stations  "  means  a  ship  engaged  regularly 
in  trade  between  ports  outside  the  British 
Islands  when  trading  between  such  ports, 
but,  for  the  purposes  of  this  provision,  a 
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ship    shall    not    be    deemed    not    to    be  s.  48  (lo) 
engaged  in  such  a  trade  by  reason  only       ~ 
that  she  puts  into  a  port  in  the  United 
Kingdom   for   the  purpose   of  survey   or 
repair  : 

(11)  The   provisions   of  this    Part   of    this    Act 

affecting  the  employed  rate  and  the  rates 
of  contributions  of  employers  and  con- 
tributors in  Ireland,  and  depriving  insured 
•  persons  in  Ireland  of  medical  benefit,  shall 
not  apply  to  any  such  master,  seaman, 
or  apprentice,  unless  he  has  a  permanent 
place  of  residence  in  Ireland  and  is  not 
a  member  of  the  Seamen's  National 
Insurance  Society  ;  and  in  the  case  of 
a  master,  seaman,  or  apprentice  serving 
on  a  foreign-going  ship  or  a  ship  engaged 
in  foreign  trade  to  whom  such  provisions 
do  apply  the  amount  by  which  the  em- 
ployed rate  and  the  employer's  con- 
tributions are  to  be  reduced  shall  be  one 
half-penny  a  week: 

"Ireland." — See  s.  81  and  the  Second  Schedule,  Part  II. 

"Permanent  place  of  residence."— See  notes  to  First  Schedule, 
Part  I  {6),  under  s.  i  (2)  and  s.  8  (4)  supra. 

(12)  Members  of  the  Seamen's  National  Insurance 

Society  shall,  for  the  purposes  of  this  Part 
of  this  Act,  be  deemed  to  reside  in  England, 
and  the  medical  benefit  and  sanatorium 
benefit  of  such  members  shall  be  admin- 
istered by  the  society  instead  of  by  the 
Insurance  Committee,  and  the  provisions 
of  this    Part  of  this   Act   relating   to  the 
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s.  48  (12)  administration  of  those  benefits  shall  apply 

~  accordingly  subject  to  such  modifications  as 

may  be  prescribed,  but  nothing  in  this 
provision  shall  prevent  the  society  agreeing 
with  Insurance  Committees  for  the  admin- 
istration of  those  benefits  by  the  Com- 
mittees in  relation  to  individual  members 
of  the  society. 

"  Prescribed."— See  Appendix  I,  11  (c). 

"  Deemed  to  reside  in  England." — The  effect  of  this  subsection 
is  that  a  man  who  is  a  member  of  the  Seamen's  Society  is  entitled  to 
benefit  in  whatever  part  of  the  world  he  may  be  so  long  as  the  owner 
of  the  ship  is  not  liable  to  provide  him  with  necessaries  {e.^.,  if  he  has 
been  returned  to  a  foreign  port  at  which  he  was  shipped,  or  is  suffering 
from  an  injury  resulting  from  his  own  misconduct)  ;  but  a  seaman 
who  is  not  a  member  of  the  Seamen's  Society  is  not  entitled  to  benefits 
(other  than  maternity  benefit)  from' his  approved  society  while  abroad. 
[See  s.  8  (4).] 

Provisions  49. — (i)  If  any  person  who  is  of  the  age  of  sixty- 
persons  five  or  upwards  and  under  the  age  of  seventy  at  the 
five'^at"''^  commencement  of  this  Act  is  employed  within  the 
com-         meaning  of  this  Part  of  this  Act,  the  like  contribu- 

mence- 

mentof  tions  shall,  until  he  attains  the  age  of  seventy,  be 
payable  by  his  employer  in  respect  of  him  as  in  the 
case  of  employed  contributors,  and  the  provisions  of 
this  Part  of  this  Act  relating  to  the  payments  of 
contributions  and  the  recovery  thereof  shall  apply 
accordingly. 

"  Over  the  age  of  sixty-five."—  See  s.  i  (4)  supra. 

"The  commencement  of  this  Act." — July  15th,  1912,  subject 
to  s.  115  ;  for  provisions  with  regard  to  persons  who  become  employed 
when  over  65  after  that  date  see  s.  4  (4). 

"  Contributions."— S.  4  (i)  and  the  Second  Schedule. 

"  Payment  .  .  .  recovery."— S.  4  (2)  and  the  Third  Schedule. 

(2)  For  every  weekly  contribution  made  by  or  in 
respect  of  such  a  person,  there  shall  be  contributed 


mence 

men 

Act. 
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out  of  moneys  provided  by  Parliament  the  sum  of  s.  49  (2) 
two  pence.  ~ 

"Contributed  .  .  .  Parliament."— z.^.,  the  State  grant  will  be 
an  addition  to  contributions,  not  benefits,  cf.  s.  3  supra. 

(3)  If  such  a  person  becomes  a  member  of  an 
approved  society  for  the  purposes  of  this  section  all 
contributions  payable  in  respect  of  him  under  this 
section  (including  contributions  out  of  moneys 
provided  by  Parliament)  shall  be  credited  to  the 
society,  and  he  shall  become  entitled  to  such  benefits 
as  the  society  may  determine,  but  no  reserve  value 
shall  be  credited  to  the  society  in  respect  of  him  and 
no  part  of  the  contributions  payable  in  respect  of  him 
shall  be  retained  by  the  Insurance  Commissioners 
towards  the  discharge  of  their  liabilities  in  respect 
of  reserve  values. 

"Reserve  value."— S.  55  (i),  (2)  infra. 
"  Retained."— S.  55  (3)  infra. 

(4)  If  such  a  person  does  not  become  a  member 
of  an  approved  society  as  aforesaid  he  shall  become 
a  deposit  contributor,  and  accordingly  all  contribu- 
tions payable  in  respect  of  him  (including  contribu- 
tions out  of  moneys  provided  by  Parliament)  shall 
be  carried  to  his  credit  in  the  Post  Office  fund,  but 
the  benefits  to  which  he  becomes  entitled  shall  be 
such  as  may  be  determined  by  the  Insurance 
Committee. 

"  Deposit  contributor." — S.  42  supra. 

(5)  No  part  of  the  cost  of  benefits  under  this 
section  shall  be  payable  out  of  moneys  provided  by 
Parliament. 

Such  a  person  has  received  his  Parliamentary  grant  in  the  form  of  a 
weekly  contribution.     Subs.  (2)  supra. 
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s.  50  50. — Where  it  is  proved  to  the  satisfaction  of  the 
Special  Insurance  Commissioners  that  a  trade  or  business 
provisions  j^^j-j-jg^  qj^  ]^y  ^^y  employers  is  of  a  seasonal  nature 
seasonal  and  subjcct  to  periodical  fluctuation,  and  that  those 
employers  systematically  employ  persons  throughout 
the  year  and  work  short  time  during  the  season 
when  the  trade  or  business  is  depressed,  the 
Insurance  Commissioners  may  make  a  special  order 
reducing,  as  respects  such  persons,  the  employed 
rate  and  the  contributions  payable  by  the  employers 
and  contributors  to  such  extent  and  for  such 
period  in  the  year  as  may  be  specified  in  the  order, 
and  increasing  such  rate  and  contributions  to  a 
corresponding  extent  and  for  a  corresponding  period 
during  the  remainder  of  the  year,  and  the  order 
may  contain  such  incidental,  supplemental,  and 
consequential  provisions  as  may  appear  necessary 
for  adapting  the  other  provisions  of  this  Part  of  this 
Act  to  cases  under  this  section. 

"  Systematically."  —  This  does  not  necessarily  mean  that  the 
whole  of  the  same  persons  will  be  employed  throughout  the  year,  and 
it  may,  of  course,  happen  that  some  persons  having  paid  the  higher 
rate  of  contribution  during  the  busy  season  will  either  be  dismissed 
(from  some  cause  unconnected  with  the  depression)  or  voluntarily  seek 
other  employment  during  the  slack  season,  in  which  case  the  full 
ordinary  rate  will  have  to  be  paid  in  respect  of  them. 

"  Special  Order." — See  s.  113,  the  Ninth  Schedule,  and  Appendix  I, 
14  (iii). 

"The  employed  rate." — See  s.  4  (i)  and  the  Second  Schedule 
supra. 

Special  5j^ — /j\  Where  the  managers  of  any  institution 

provisions  .     ,    ^    '     ^  i-ii  r 

as  to  in-     earned  on  tor  charitable    or    reformatory  purposes 

charitable  provc  that   the   persous  who    are    inmates    of  and 

homes,  &c.  supported    by  the    institution    receive    maintenance 

and    medical    attendance  when  sick,   the  Insurance 

Commissioners  may  grant  a  certificate  of  exemption 

to  those  managers,  and,  where  such  a  certificate  of 
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exemption   is   granted,  any  such   inmates  who  are  s.  5l(i) 

employed  by  the  managers  of  the  institution  shall       ~ 

not  in  respect  of  such  employment  be  deemed  to  be 

employed  within  the  meaning  of  this  Part  of  this 

Act: 

" Charitable."— See  notes  to  s.  12  (i)  supra. 

"  Reformatory."— Including  a  Reformatory  School  under  the 
Children  Act,  1908,  and  also  a  Rescue  Home  or  similar  institution. 

"  Inmates." — The  word  is  wide  enough  to  include  not  only  the 
patients  or  other  recipients  of  the  charity  of  such  an  institution,  but 
also  the  indwelling  staff,  as,  e.g.,  the  nurses  living  in  a  hospital.  It 
has  been  held  that  a  clerk  is  an  "  inmate "  of  his  employer's  place  of 
abode  within  s.  150  of  the  Public  Health  Act,  1848  {Mason  v.  Sibby, 

2  H.  &  C.  881).  "  It  would  rather  seem  that  every  lodger  is  an 
'  inmate'"  {Buxton  v.  /ones,  1  M.  &  G.  86,  and  note  thereto).  See 
also  R.  V.  Slade,  65,"  L.J.M.C.  109. 

"  Certifloate  of  exem,ption." — Cf.  s.  2  supra. 

"Who  are  employed."— It  is  very  doubtful  whether  an  ordinary 
inmate  can  be  said  to  be  employed  within  the  meaning  of  this  Act. 
See  notes  to  the  First  Schedule,  Part  I  {a\  under  s.  i  (2)  supra, 
and  especially  Burns  v.  Manchester  and  Salford  Wesleyan  Mission 
(99  L.T.  579). 

Provided  that  it  shall  be  a  condition  of  such 
exemption  that  the  managers  shall  be  liable  to  pay 
in  respect  of  any  such  inmate  who,  having  been  an 
inmate  of  the  institution  for  more  than  six  months, 
leaves  the  institution,  the  following  sums  : 

{a)  In  the  case  of  a  person  who  was  at  the  time 
of  entering  the  institution  below  the  age  of 
sixteen,  such  capital  sum  as  will  be 
sufficient  to  secure  him  benefits  under  this 
Part  of  this  Act  at  the  full  rate  ; 

"  Liable  to  pay." — To  the  National  Health  Insurance  Fund,  s.  54 

(0- 

"  Below  the  age  of  sixteen." — There  will  be  nothing  to  pay 
unless  he  is  of  the  age  of  17  or  upwards  on  leaving,     s.  9  (4). 

"  Such  capital  sum." — See  s.  9  (4)  supra,  but  note  that  nothmg 
is  payable  until  the  person  becomes  an  employed  contributor,  or  if 
he  has  spent  his  time  since  attaining  the  age  of  17  "in  a  school  or 
college,  in  indentured  apprenticeship  or  otherwise  under  instruction 
without  wages,  or  otherwise  in  the  completion  of  his  education" — 
which  would  apply  to  the  majority  of  the  institutions  referred  to  here. 
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s.  51(1)       ((5)  In  the  case  of  a  person  who  was  at  the  time 
—  of  entering  the  institution  of  the  age  of 

sixteen  or  upwards,  and  who  was  at  that 
time  an  insured  person  and  a  member  of 
an  approved  society,  a  sum  equal  to  the 
value,  calculated  in  the  prescribed  manner, 
of  the  contributions  which,  apart  from  this 
section,  would  have  been  payable  in 
respect  of  him  during  the  time  he  was  in 
the  institution. 

"The   value    of  the    contributions." — See  note  to  s.  43  (2) 
(a)  supra,  and  Appendix  I,  15  (A). 

(2)  Every  such  inmate  as  aforesaid  shall,  if  he 
was  an  insured  person  before  entering  the  institu- 
tion, be  suspended  from  benefits  whilst  he  is  such 
an  inmate,  and,  if  he  was  at  such  time  a  member  of 
'  an  approved  society  and  has  been  an  inmate  of  the 
institution  for  a  period  exceeding  six  months,  the 
time  during  which  he  is  in  the  institution  shall  be 
disregarded  for  the  purpose  of  reckoning  arrears. 

Any  period  less   than   six  months  will  be  counted  in  reckoning 
arrears. 

Special  52. — Where  a  person  who  has  been  employed  to 

provision  ^.^^^j^  j^^  ^  pubHc  elementary  school  ceases  to  be 
becoming  employed  within  the  meaning  of  this  Part  of  this 
certificated  ^^t  bv  reason  of  becominsf  a  teacher  to  whom  the 

teachers.  ''  ^ 

Elementary  School  Teachers  (Superannuation)  Act, 
1898,  applies  and  does  not  become  a  voluntary 
contributor,  there  shall  be  paid  to  the  Board  of 
Education  by  the  approved  society  of  which  he  is  a 
member  or,  if  he  is  not  a  member  of  an  approved 
society,  out  of  the  amount  standing  to  his  credit  in 
the    Post   Office   fund,    a   sum   equal  to  the   value 
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calculated  in  the  prescribed  manner  of  the  contribu-  s.  52 
tions  paid  by  or  in  respect  of  him  under  this  Part  of  ~ 
this  Act  since  he  first  began  to  teach  in  a  public 
elementary  school,  or,  if  the  amount  standing  to  his 
credit  is  less  than  that  sum,  then  the  whole  amount 
so  standing  to  his  credit  ;  and  the  sum  so  paid  to 
the  Board  of  Education  shall  be  placed  by  them  to 
his  credit  in  the  Deferred  Annuity  fund  in  accor- 
dance with  the  rules  for  the  time  being  applicable 
thereto. 

"  Employed." — A  teacher  is  employed  within  the  meaning  of  this 
Act  only  if  employed  "  under  a  contract  of  service  or  apprenticeship." 
See  the  First  Schedule,  Part  I  {a)  and  note  thereto,  under  s.  i  (2) 
hereof. 

The  assumption  underlying  the  present  section  of  the  Act  is  that  an 
elementary  school  teacher  is  an  employed  person  within  the  meaning 
of  the  Act,  z>.,  is  under  a  contract  of  service.  See,  however,  Crisp  v. 
Thomas,  63  L.T.  756,  and  Baxter  v.  Barber,  Times  Newspaper,  24th 
April,  1903,  on  the  question  whether  a  teacher  is  under  a  contract 
of  service  or  no.  See  also  Crocker  v.  Plymouth  Corporation  (1903), 
I.  K.B.  494,  as  to  who  is  the  employer  of  a  teacher  in  a  non-provided 
school. 

It  would  appear  on  the  whole  that  since  an  assistant-teacher  is 
bound  to  conform  to  the  directions  of  the  headmaster  as  to  the 
manner  in  which  he  shall  discharge  his  duties,  his  contract  is  clearly 
one  of  service,  though  the  cases  above  cited  throw  some  doubt  upon 
the  question  of  whom  he  serves. 

"Ceases  to  be  employed." — See  First  Schedule,  Part  II  [d) 
under  s.  i  (2)  infra. 

"  The  Elementary  School  Teachers  Superannuation  Act, 
1898." — This  Act  (61  &  62  Vict.  c.  57)  applies  to  every  teacher 
certificated  after  the  passing  of  the  Act  {ib.  51)  and  to  those  previously 
certificated  who  elected  to  come  under  the  scheme.  Such  teachers 
are  excluded  from  the  number  of  employed  contributors  under  this 
Act  [First  Schedule,  Part  II  (<^)].  "The  expression  'certificated 
teacher'  means  a  teacher  who  is  recognised  under  the  Education  Code 
as  a  certificated  teacher  for  public  elementary  schools  "  (61  &  62  Vict, 
c.  57,  s.  11),  or  under  its  Scotch  Education  Code  as  a  certificated 
teacher  in  a  school  in  receipt  of  annual  Parliamentary  grant  {ib.  s.  12). 

"  Value  calculated  in  the  prescribed  manner."— This  value 
bears  no  relation  whatever  to  the  transfer  value  of  an  insured  person 
under  s.  31  (i),  but  is  a  purely  arbitrary  sum.  The  intention  is  appar- 
ently that  the  Post  Office  or  approved  society  should  pay  to  the  Board 
of  Education  the  surplus  of  the  contrilDutions  previously  paid  by  the 
Local  Education  Authority  in  respect  of  the  teacher  over  the 
estimated  expenditure  on  benefits.     If  the  actual  amount  of  the  con. 
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S.  52  tributions  be  taken  it  is  clear  that  a  society  must  pay  considerably 
—  more  than  it  has  ever  received  in  respect  of  such  a  teacher,  since 
by  reason  of  s.  55  (3)  it  is  credited  with  only  seven-ninths  of  those 
contributions  ;  and  there  is  no  provision  in  this  section  that  the  sum 
paid  out  shall  be  treated  as  having  been  expended  on  benefits  for 
the  purpose  of  recovering  Parliamentary  grant  equal  to  the  other  two- 
ninths.  It  is,  however,  clearly  the  intention  of  the  section  that  the 
sums  so  payable  in  respect  of  a  deposit  contributor  and  of  a  society 
member  should  be  calculated  in  the  same  manner.  See  Appendix  I, 
15(0- 

"  The  araount  standing  to  his  credit." — This  proviso  appar- 
ently applies  only  to  the  deposit  contributor,  as  the  phrase  is  meaning- 
less when  applied  to  a  society  member. 

"To  his  credit  in  the  Deferred  Annuity  fund."— S.  4  of  the 
Act  of  1898,  provides  that  the  amount  of  teachers'  annuities  shall  be 
determined  "  in  respect  of  the  contributions  made  by  them  from  time  to 
time  under  this  Act."  It  is  presumably  the  intention  of  this  section 
that  the  sum  so  "  placed  to  his  credit  in  the  Deferred  Annuity  fund " 
should  for  the  purpose  of  estimating  his  annuity  be  treated  as  a  "  con- 
tribution made  by  him  "  under  the  Act  of  1898. 

As  to  Irish  teachers  see  s.  81  (17). 

Appiica-  53. — (i)  This  Part  of  this  Act  shall  apply  to 
other°per-  pcrsons  employed  by  or  under  the  Crown,  other 
service  of^  than  those  with  respect  to  whom  special  provision  is 
theCrown.  made  by  this  Part  of  this  Act,  in  like  manner  as  if 
the  employer  were  a  private  person  : 

Provided  that,  in  the  case  of  a  person  employed 
in  the  private  service  of  the  Crown,  the  head  of  the 
department  of  the  Royal  Household  in  which  he  is 
employed  shall  be  deemed  to  be  his  employer. 

Subject,  however,  to  the  exemption  of  persons  within  the  First 
Schedule,  Part  II  {b),  under  s.  i  (2)  supra. 

"Other  than  those  ....  this  Act."— The  First  Schedule, 
Part  1 1  {a),  (6)  and  s.  46  supra: 

(2)  The  provisions  of  this  Act  relating  to  reduced 
insurance  in  cases  where  the  employer  is  liable  to 
pay  wages  during  sickness  shall  extend  in  respect  of 
persons  employed  by  or  under  the  Crown  to  cases 
where  two-thirds  only  of  the  full  remuneration  are 
payable  during  periods,  or  parts  of  periods,  of 
disease  or  disablement,  if  such  remuneration  is  so 
payable  for  not  less  than  three  months  in  any  year. 


I  NATIONAL   INSURANCE  303 

and  those  provisions  shall    apply  accordingly    as  if  s.  53  (2) 
two-thirds  of  the  full  remuneration  were  substituted       ~ 
for   the    full    remuneration  and  as  if  three  months 
were   substituted   for   six   weeks   as  the  maximum 
amount  of  time  during  any  year  such  remuneration 
is  payable. 

"  Reduced  insurance." — See  s.  47  supra. 

Financial  Provisions. 

54. — (i)  All  sums  received  in  respect  of  contribu- National 
tions  under  this  Part  of  this  Act  and  all  sums  paid  insurance 
out  of  moneys  provided  by  Parliament  under   this  '^""^* 
Part  of  this  Act  in  respect  of  the  benefits  thereunder 
and  the  expenses  of  administration  of  such  benefits 
shall  be  paid  into  a  fund,  to  be  called  the  National 
Health    Insurance    Fund,     under    the    control    and 
■  management  of  the  Insurance  Commissioners,  and 
the    sums    required    to    meet    expenditure   properly 
incurred     by     approved     societies    and     insurance 
committees   for   the   purposes   of  the   benefits   ad- 
ministered by  them  and  the  administration  of  such 
benefits  shall  be  paid  out  of  that  fund. 

"  Moneys  provided  by  Parliament." — These  include  not  only 
the  statutory  two-ninths  under  ss.  3,  46,  47,  and  48,  but  also  the  sana- 
torium penny  under  s.  16  (2)  (b);  and,  under  the  head  of  "contri- 
butions," the  sums  referred  to  in  the  proviso  to  s.  4  (i)  and  in  s.  49  (2). 

"  The  National  Health  Insurance  Fund."— As  to  the  some- 
what complicated  adventures  of  the  money  paid  into  this  fund,  see 
Chap.  VI  supra.  To  take  the  processes  in  their  chronological  order. 
First  comes  payment  into  the  fund  under  s.  54  (i)  ;  next,  deduction  of 
the  \%d.  contributed  to  reserve  values,  under  s.  55  (3)  ;  then  the 
crediting  to  societies  under  s.  56  (i)  (a) ;  then  the  ascertainment  of 
balances  available  for  investment  under  s.  54  (3) ;  and  finally  the 
division  of  the  balances  under  s.  56  (i)  {b\  and  the  application  of  the 
divided  portion  under  s.  54  (3)  and  under  s.  56  (2). 

"Paid  out  of  that  fund." — An  approved  society  has  appar- 
ently unlimited  power  of  drawing  upon  the  National  Health  Fund  for 
the  cost  of  benefits  under  the  Act,  and  the  proper  expenses  of  manage- 
ment. 
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s.  54  (2)  (2)  The  sums  payable  to  the  said  fund  out  of 
moneys  provided  by  ParHament  shall  be  paid  in 
such  manner  and  at  such  times  as  the  Treasury  may 
determine. 

Cf.  ss.  3,  4  (i),  46  (3)  (6),  47  (4)  (d),  48  (2)  (i),  49  (2)  and  the  Second 
Schedule. 

Parliamentary  contributions  under  ss.  4(1),  49  {2)  and  the  Second 
Schedule  obviously  stand  on  a  different  footing  from  the  Parliamentary 
proportion  of  benefits  and  will  presumably  be  paid  at  a  different  time. 

(3)  The  Insurance  Commissioners  shall  ascertain 
periodically  what  sums  standing  in  the  National 
Health  Insurance  Fund  to  the  credit  of  the  several 
societies  and  of  the  Post  Office  fund  and  of  the 
Navy  and  Army  Insurance  Fund  are  available  for 
investment,  and  the  amount  so  ascertained  shall,  so 
far  as  not  required  under  the  provisions  of  this  Part 
of  this  Act  to  be  paid  over  to  societies  for  invest- 
ment, or  to  be  retained  for  investment  on  their 
behalf,  or  for  the  discharge  of  liabilities  of  societies, 
be  carried  to  a  separate  account,  called  the  Invest- 
ment Account,  and  shall  be  paid  over  to  the  National 
Debt  Commissioners  and  by  them  invested  in  accor- 
dance with  regulations  made  by  the  Treasury  in  any 
securities  which  are  for  the  time  being  authorised 
by  Parliament  as  investments  for  Savings  Banks 
funds,  but  those  Commissioners  shall,  in  making  the 
investment,  give  preference  to  stock  or  bonds  issued 
under  the  provisions  of  the  Acts  relating  to  borrow- 
ing for  raising  capital  for  the  purposes  of  the  local 
loans  fund  where  the  purposes  for  which  such 
capital  is  required  is  the  making  of  advances  for  the 
purposes  of  the  Housing  of  the  Working  Classes 
Acts,  1 890  to  1 909  : 

Provided   that   nothing   in   this    provision    shall 
prevent  the  Insurance  Commissioners  paying  over 
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to  the  National  Debt  Commissioners  for  temporary  s.  54(3) 
investment,  pending  the  ascertainment  of  the  amount       "" 
available  for  investment  as  aforesaid,  any  sums  in 
the  National  Health  Insurance  Fund  not  required 
to  meet  current  liabilities. 

"To  the  credit,"  i.e.,  under  s.  56  (i)  (a). 

"Several  societies." — Including  the  Seamen's  Society  [s.  48  (5)]. 

"  Available  for  investment." — It  is  apparently  a  matter  entirely 
for  the  discretion  of  the  Commissioners  what  proportion  of  a  society's 
balance,  under  s.  56  (i),  can  properly  be  invested. 

"To  be  paid  over,"  i.e.,  under  s.  56  (i)  {b).  Three-sevenths  of 
the  moneys  not  required  for  the  discharge  of  liabilities  are  to  be 
carried  to  Investment  Account. 

"Securities— authorised."— See  the  Savings  Bank  Act,  1863, 
26  and  27  Vict.  c.  87,  s.  19. 

"Local  loans  fund— housing." — See  53  and  54  Vict,  c.  70,  ss. 
25,  43>  65,  66,  67  ;  63  and  64  Vict.  c.  59,  s.  3  (2)  ;  3  Edw.  7,  c.  39, 
ss.  I,  15  ;  9  Edw.  7,  c.  44,  ss.  3,  4,  30. 

The  effect  of  these  sections  is  shortly  that  money  may  be  advanced 
to  a  local  authority  for  the  purposes  of  housing  and  improvements  on 
the  security  of  the  rates  up  to  any  amount,  the  period  of  repayment 
being  80  years.  It  may  be  advanced  to  a  society  registered  under  the 
Industrial  and  Provident  Societies  Act,  1893,  and  prohibited  from 
paying  more  than  5  per  cent.,  on  mortgage  of  freehold  or  long  lease- 
hold premises,  up  to  two-thirds  of  the  value,  and  may  be  advanced 
to  other  persons  and  companies  undertaking  the  housing  of  the  work- 
ing classes  up  to  one-half  of  the  value  of  the  mortgaged  premises,  the 
period  of  repayment  in  either  case  being  forty  years. 

(4)  There  shall  be  credited  to  the  Post  Office 
fund  and  to  the  Navy  and  Army  Insurance  Fund 
interest  at  the  prescribed  rate  per  annum  on  the 
sums  from  time  to  time  standing  to  the  credit  of 
those  funds  in  the  Investment  Account. 

Cf.  s.  56  (i)  (c),  and  Appendix  I,  12  {a). 

(5)  The  accounts  of  the  National  Health  Insurance 
Fund  shall  be  audited  by  the  Comptroller  and 
Auditor-General  in  such  manner  as  the  Treasury 
may  direct. 

(6)  The  National  Debt  Commissioners  shall 
present  to  Parliament  annually  an  account  of  the 
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s.  54(6)  securities  in  which  moneys  forming  part  of  the  said 

fund  are  for  the  time  being  invested. 
Reserve         gg — /j\  ^he     Insurance     Commissioners    shall 

values.  """       \    / 

cause  tables  to  be  prepared  showing,  in  cases  m 
which  such  provision  is  necessary,  the.  capital  sums 
(in  this  Part  of  this  Act  referred,  to  as  "reserve 
values  ")  which  it  is  necessary  to  provide  in  respect 
of  members  entering  into  insurance  at  ages  over  the 
age  of  sixteen  to  meet  the  estimated  loss  (if  any) 
arising  through  the  acceptance  by  an  approved 
society  of  such  persons  as  members  upon  the  terms 
and  conditions  as  regards  contributions  and  benefits 
prescribed  by  this  Part  of  this  Act. 

See  Appendix  I,  13  (/). 

"In  cases  in  which  such  provision  is  necessary." — The 
reserve  value  of  a  person  entering  into  insurance  is  the  sum  with  which 
an  approved  society  containing  him  would  be  debited  in  respect  of 
him  on  actuarial  valuation.  It  is,  therefore,  at  the  moment  of  his 
entering  into  insurance,  the  same  as  his  transfer  value,  under  ss.  31  (i) 
and  43  (i).  The  reserve  value  of  any  insured  person,  may  the;-efore 
be  properly  defined  as  his  transfer  value  at  the  time  of  becoming 
insured.  Thereafter  his  transfer  value  varies  from  day  to  day,  but  his 
reserve  value  remains  constant.  In  calculating  the  reserve  values  it 
must  be  observed  that  the  liability  of  a  society  which  accepts  him  is 
to  provide  seven-ninths  of  the  benefits  and  cost  of  administration  under 
this  Part  of  this  Act.  The  contributions  which  it  will  receive  for  .the 
purpose  in  respect  of  an  employed  contributor  [s.  4  (i).  Second 
Schedule]  and  of  a  voluntary  contributor  below  the  age  of  forty-five 
entering  into  insurance  within  six  months  after  the  commencement  of 
this  Act  [5  (i)  (a)]  are  ^d.  per  week,  less  \%d.  [subs.  (3)  hereof],  i.e., 
5^rf.  or  \  of  id. 

In  the  case  of  {a)  voluntary  contributors  entering  into  insurance 
above  the  age  of  45  ; 

(b)  voluntary  contributors  entering  into  insurance  after  six  months 
from  the  commencement  of  the  Act, 
the  contributions  are  to  be  increased  ;  and  in  the  case  of 

ic)  employed  contributors  entering  into  insurance  above  the  age 
of  65; 

id)  employed  contributors  (other  than  married  women,  widows, 
or  persons  emerging  from  school,  college,  or  apprenticeship)  entering 
into  insurance  above  the  age  of  17  and  after  12  months  from  the 
commencement  of  this  Act : 

the  benefits  are  to  be  reduced.  The  Insurance  Commissioners  are 
charged  with  the  duty  of  preparing  tables  for  all  of  these  cases,  the 
apparent  intention  of  the  Act  being  that  the  contributions  should  in 
each    case    be    equivalent     to    seven-ninths    of  the   corresponding 
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benefits,  with  the  addition  in  cases  ib)  and  {d)  of  i^d.  contribution  to   S.  55  (i) 
reserve  values.  — 

In  these  cases  probably  no  reserve  values  will  be  required  to 
enable  approved  societies  to  accept  such  members  without  loss. 

See  also  s.  44  (i). 

"  Members  entering  into  insurance." — A  person  entering  into 
insurance  will  not  in  general  be  already  a  "  member  "  of  an  approved 
society,  and  it  is  therefore  submitted  that  the  word  "  members "  is 
synonymous  with  "  persons,"  and  that  a  reserve  value  is  ascribed  to 
every  person  entering  into  insurance  within  12  months  from  the  com- 
mencement of  the  Act,  though  it  is  not  credited  to  any  account  unless 
and  until  he  joins  an  approved  society.  See  subs.  (2)  hereof  and  note 
thereto. 

"Contributions."  —See  ss.  4  (i),  5  (i). 

"  Benefits."— See  ss.  8,  9,  10. 

"  The  estimated  loss." — The  amount  of  the  reserve  values  so 
estimated  will  depend  on  two  elements  : 

(i)  The  age  of  the  person  entering  into  insurance. 

(2)  The  actuarial  tables  of  sickness  and  maternity  rates  used  in 
estimating  the  liability  of  the  society.  The  Government  actuaries  in 
their  published  estimates  of  the  total  reserve  values  required,  do  not 
take  into  account  the  value  of  the  prospective  extension  of  benefits 
under  s.  8  (9)  of  the  Act ;  and  it  is  submitted  that  since  the  Act  makes 
no  definite  provision  as  to  the  amount  of  such  extension,  which  is  a 
matter  for  subsequent  legislation,  this  section  does  not  require  that  it 
should  be  taken  into  account.  The  liability  of  the  society  is,  therefore, 
to  pay  seven-ninths  of  the  cost  of  benefits  and  management,  including 
additional  benefits  [s.  8  (i)  (/)],  receiving  a  contribution  of  5frf.  per 
week  for  the  purpose  [see  subs.  (3)  hereof]. 

The  actuarial  tables  of  sickness  will  not  necessarily  be  the  same  for 
all  the  divisions  of  the  United  Kingdom.  It  is  claimed  that  the  rates 
of  sickness  are  lower  in  Scotland  than  in  England,  and  if  this  be  the 
case  the  reserve  values  credited  to  Scotland  may  be  smaller  assuming 
an  equal  age  distribution  in  the  two  countries  ;  a  lower  age  distribu- 
tion in  Scotland  would  increase  the  disparity.  The  provisions  for 
writing  off  the  reserve  values  made  by  subs,  i  (3)  and  (4)  hereof  is, 
however,  precisely  the  same  in  all  the  members  of  the  United 
Kingdom,  so  that  it  may  be  reasonable  to  anticipate  in  consequence 
of  the  provision  for  separation  of  funds  made  by  ss.  80-82  hereof,  that 
the  period  occupied  by  this  process  of  writing  off  may  be  shorter  in 
Scotland,  and  probably  longer  in  Ireland,  than  in  England,  and  the 
times  at  which  the  benefits  will  be  extended  in  the  different  countries 
would  vary  accordingly.  [See  s.  83  and  notes  thereto,  and  the  notes  to 
subs.  (4)  hereof.] 

(2)  On  a  person  of  the  age  of  seventeen  or  upwards 
joining  an  approved  society  for  the  purposes  of  this 
Part  of  this  Act,  there  shall  be  credited  to  the 
society  the  reserve  value  (if  any)  appropriate  to 
such  person  in  accordance  with  such  tables. 

X  2 
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s.  55  (2)  The  sums  so  credited  to  a  society  in  respect  of 
reserve  values  shall  carry  interest  at  the  rate  of  three 
per  centum  per  annum. 

"  A  person." — The  word  clearly  includes  a  person  who  is  already 
a  deposit  contributor.  If  he  became  a  deposit  contributor  within 
twelve  months  from  the  commencement  of  the  Act,  an  approved 
society  accepting  him  at  any  time  thereafter  becomes  liable  to  him  for 
the  full  benefits  under  the  Act,  and  his  is,  therefore,  one  of  the  "cases  in 
which  such  provision  {i.e.,  of  reserve  values)  is  necessary"  in  the  words 
of  subs,  (i)  hereof 

The  sum  carried  by  him  under  s.  43  (2)  from  the  Post  Office 
account  to  the  credit  of  the  approved  society  is  the  excess  of  his 
transfer  value  over  his  reserve  value  [see  note  to  subs,  (i)  hereof]; 
and  it  is  therefore  clear  that  a  society  cannot  accept  .him  without  loss 
unless  a  reserve  value  is  credited  to  the  society  in  respect  of  him 
making  up  the  full  transfer  value.  Since  it  is  the  policy  of  the  Act  to 
encourage  insured  persons  to  join  approved  societies  {e.g.,  no 
additional  benefits  are  payable  to  deposit  contributors)  it  appears  that 
the  somewhat  ambiguous  language  of  this  and  the  preceding  sub- 
section intends  that  a  reserve  value  shall  be  credited  to  the  approved 
society  in  such  a  case.  This  contention  is  supported  by  the  fact  that 
every  such  person  is  compelled  to  contribute  to  the  reserve  values 
fund  under  the  sub-section  next  ensuing. 

(3)  Out  of  each  weekly  contribution  paid  by  or  in 
respect  of  an  insured  person  who  is  a  member  of  an 
approved  society  (other  than  a  voluntary  contributor 
who  entered  into  insurance  within  six  months  after 
the  commencement  of  this  Act  and  at  the  date  of 
that  entry  was  of  the  age  of  forty-five  years  or 
upwards)  there  shall  be  retained  by  the  Insurance 
Commissioners  the  sum  of  one  penny  and  five-ninths 
(or  in  the  case  of  women  one  penny  half-penny),  and 
the  amounts  so  retained  shall,  together  with  any 
other  moneys  available  for  the  purpose,  be  applied 
in  manner  provided  by  this  Part  of  this  Act  towards 
discharging  the  liabilities  of  the  Insurance  Com- 
missioners to  approved  societies  in  respect  of  the 
reserve  values  created  by  this  section. 

"  An  insured  person." — There  are  three  other  exceptions  to  the 
number  of  insured  persons  to  whom  this  section  applies,  beside  the 
one  expressly  set  out  in  this  subsection.     Married  women  voluntarily 
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insured,  and  aliens,  pay  nothing  to  the  reserve  fund  [ss.  44  (2)  (c)  and   S.  55  {3) 
45  (2)  (iv)]  ;  and  in  the  case  of  naval  seamen,  marines  and  soldiers  who         — 
are  members  of  approved  societies,  id.  only  is  deducted  from  their 
contribution  for  reserve  values,  the  remaining  ^d.  being  contributed 
out  of  the  Navy  and  Army  Insurance  Fund  [(s.  46  (2)  (iv.)]. 

"  Shall  be  applied." — That  is  to  say  in  the  manner  provided  by 
the  next  subsection.  All  such  moneys,  though  not  immediately  credited 
to  any  society,  remain  a  part  of  the  National  Health  Insurance  Fund 
under  s.  54  (i),  unless  and  until  dealt  with  under  s.  56  (i)  {b). 

(4)  The  Insurance  Commissioners  shall  periodi- 
cally apportion  amongst  the  several  societies, 
including  the  Navy  and  Army  Insurance  Fund, 
the  sums  retained  by  them,  and  the  sums,  if  any, 
otherwise  available  for  the  discharge  of  such  liabilities 
as  aforesaid,  in  proportion  to  the  amount  of  reserve 
values  for  the  time  being  credited  to  the  several 
societies,  and  shall  credit  to  each  society  the  amount 
so  apportioned,  and  any  balance  of  the  sums  so 
credited  to  a  society,  after  providing  for  interest 
on  the  reserve  values  for  the  time  being  credited  to 
the  society,  shall  be  written  off  the  amount  of  the 
reserve  values  so  credited. 

"Sums  .  .  .  otherwise  available." — e.g.,  under  s.  10  (i)  and 
s.  43  (I)  W- 

"Shall  credit." — The  effect  of  this  provision  is  that  approved 
societies  receive  a  total  credit  equal  to  the  total  contribution,  but 
two-ninths  of  the  contributions  are  dealt  out  among  the  societies 
according  to  the  age  of  their  members  and  not  according  to  the  source 
of  the  contributions. 

"  In  proportion  to  the  amount  of  reserve  values  for  the 
time  being  credited." — The  effect  of  this  is  to  provide  for  the 
simultaneous  extinction  of  all  reserve  values  in  English  societies, 
whether  credited  in  respect  of  men  or  women.  So  also  the  Scottish 
reserve  values  will  be  simultaneously  extinguished,  though  the  period 
may  be  reached  either  earlier  or  later  in  Scotland,  Ireland  or  Wales 
according  to  the  sickness  there  experienced. 

"Shall  be  written  off  the  .  .  .  reserve  values."— The  effect  is 
simply  to  substitute  slowly  a  real  credit  for  the  purely  fictitious  one 
provided  by  subs.  (2),  which  is  in  fact  nothing  more  than  a  device  for 
distributing  the  State  grant  in  accordance  with  the  age  distribution  in 
different  societies.  These  fictitious  reserve  values  are  slowly  trans- 
formed into  the  real  reserves  of  the  different  approved  societies,  four- 
sevenths  of  which  will  be  under  their  private  control  [(s.  56  (i)  (*)]. 
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S.  55  (4)   When  this  period  of  substitution  is  completed  the  benefits  are  to  be 

—         extended  under  s.  8  (9) ;  a  part  of  the  i^d.  being  set  free  for  the 

purpose.     It  is  however  clear  that  to  maintain  actuarial  soundness  a 

further  reserve  must  be  built  up  in  respect  of  such  extended  benefits, 

and  a  part  of  the  i^d.  must  therefore  still  be  retained  for  the  purpose. 

(5)  If  any  person  is  convicted  of  the  offence 
of  knowingly  making  any  false  statement  as  to  his 
age  in  any  declaration  made  for  the  purpose  of 
obtaining  a  reserve  value  to  be  credited  to  an 
approved  society  in  respect  of  him,  the  reserve  value 
shall  be  cancelled  and  the  member  of  the  society  in 
respect  of  whom  it  was  credited  shall  be  treated 
as  if  he  had  entered  into  insurance  after  the  expira- 
tion of  one  year  from  the  commencement  of  this 
Act. 

"Offence." — The  member  will  also  be  liable  to  three  months' 
imprisonment  or  a  fine  (S.J.  Act,  1879),  under  s.  69  (i)  hereof. 

"  Shall  be  treated  as  if,"  &c. — If  an  employed  contributor,  his 
benefits  will  be  reduced  [s.  9  (4)],  and  if  a  voluntary  contributor  his 
contributions  will  be  increased  [s.  5  (i)]. 

Trans-  56. — (i)  The     Insurance    Commissioners     shall, 

^ween^the  subject  to  the  approval  of  the  Treasury,  make 
Insurance  regulations  with  respect  to  crediting  and  debiting 
sioners  to  the  Several  societies  sums  received  and  paid  by 
the  Insurance  Commissioners  on  behalf  of  and  to 
societies  and  as  to  the  payments  to  be  made  by  and 
to  the  Commissioners  to  and  by  societies,  and  those 
regulations  shall,  amongst  other  things — 

(a)  provide  for  crediting  to  each  society  the 
contributions  paid  by  or  in  respect  of  the 
members  of  the  society  after  deducting 
the  amounts  retained  thereout  for  dis- 
charging the  liabilities  of  the  Insurance 
Commissioners  in  respect  of  reserve 
values  ; 
"  Make  regulations," — See  s.  65  and  Appendix  I,  12  (d). 


and 
societies. 
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"Paid  ...  to  societies." — These  payments  are  not  apparently  S.  56  (i) 
limited  to  the  amount  of  the  society's  credit ;  but  are  limited  under        (a) 
s.    54   (i)   to   expenditure   properly    incurred,    i.e.,   for  minimum   or        — 
additional  benefits  and  management. 

"The  amounts  retained." — These  are  also  credited  [s.  55  (4)], 
but  not  to  the  same  societies. 

{f})  require  the  Insurance  Commissioners,  on 
carrying  any  sum  to  the  credit  of  an 
approved  society  in  the  investment  account, 
to  pay  over  to  the  society  for  investment, 
or,  at  the  request  of  the  society,  to  retain 
for  investment  on  behalf  of  the  society  four- 
sevenths,  or,  so  far  as  the  sums  are 
attributable  to  women,  one-half,  of  the 
amount  so  credited  to  the  society  ; 

"  Investment  account."— See  s.  54  (3)  and  note  thereto. 

"At  the  request  of  the  society."— The  effect  of  making  such 
a  request  is  that  the  society  may  be  exempted  from  giving  other 
security  to  the  Commissioners  [s.  26  (i)]. 

"Retain  for  investment."— See  subs.  (3)  hereof. 

"  Amount  so  credited." — The  words  "  so  credited "  clearly 
refer  to  the  process  of  crediting  under  par.  id)  hereof  The  sum  to  be 
paid  over  under  this  paragraph  must  be  estimated  before  any  sum  can 
be  carried  to  the  Investment  Account  under  s.  54  (3).  The  clear 
intention  of  the  section  is  that  the  balance  of  the  member's  contribution 
should  be  paid  to  his  society,  and  the  balance  of  the  employer's 
contribution  to  the  Investment  Account. 

(c)  provide  for  crediting  to  each  society  interest  at 
the  prescribed  rate  per  annum  on  the  sums 
for  the  time  being  standing  to  the  credit  of 
the  society  in  the  investment  account ; 

"  The  prescribed  rate."— The  actuarial  calculations  upon  which 
the  financing  of  the  benefits  is  based  are  made  on  the  assumption  that 
the  rate  of  interest  will  be  3  per  cent.  ;  any  higher  rate  obtained  will 
increase  the  possibility  of  additional  benefits,  but  will  have  no  effect 
in  diminishing  the  period  for  extension  of  benefits  after  substitution  of 
reserve  values. 

(af)  provide  for  the  discharge  of  debit  balances 
in     such     manner      as      the      Insurance 
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s.  56  (I)  Commissioners    determine,    either    by  the 

_  reduction  of  the  reserve  values  credited  to 

the  society  or  out  of  the  proceeds  of  the 
realisation  of  securities  held  by  the  society 
or  by  the  Commissioners  on  behalf  of  the 
society,  and  out  of  the  sums  standing  to 
the  credit  of  the  society  in  the  investment 
account  proportionately : 

"Reduction  of  the  reserve  values."— See  s.  43  (i)  {a),  and 
the  proviso  to  s.  44  (2).  The  eflfect  of  reducing  the  reserve  values  is  to 
penaUse  the  society  concerned  by  diminishing  its  share  of  the  credits 
given  from  time  to  time  under  s.  55  (4). 

"Sums  standing  to  the  credit."— Approved  societies  are  not 
concerned  with  the  fluctuations  in  capital  value  of  securities  held  by 
the  National  Debt  Commissioners  for  the  Investment  Account,  but 
are  absolutely  entitled,  for  the  purpose  of  discharging  their  debit 
balances,  to  the  sums  so  standing  to  their  credit.  (Cf.  the  provisions 
of  the  various  Savings  Banks  Acts.) 

Provided  that,  in  the  case  of  any  society  which 
gives  notice  to  that  effect  to  the  Insurance  Com- 
missioners, no  part  of  the  sums  carried  to  the  credit 
of  the  society  in  the  investment  account  shall  be 
paid  over  to  the  society  or  retained  by  the  Commis- 
sioners for  investment  on  its  behalf,  but  the  whole 
amount  shall  remain  to  the  credit  of  the  society  in 
the  investment  account,  and  in  such  case  the  regula- 
tions made  under  the  foregoing  provisions  shall 
apply  to  the  society  subject  to  the  prescribed 
modifications. 

"  Notice." — The  effect  of  such  notice  will  be  to  relieve  the  society 
from  the  task  of  supervising  its  investments,  to  guarantee  its  funds, 
and  to  relieve  it  of  the  need  for  giving  security. 

(2)  Every  approved  society  shall  invest  any  sums 
paid  to  the  society  for  investment,  and  shall  for  the 
purpose  have  power  to  invest  in  any  securities  in 
which  trustees  are  for  the  time  being  by  law  em- 
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powered  to  invest  trust  funds,  or  in  any  stocks,  s.  56  (2) 
mortgages,  or  other  securities  issued  by  any  local  ~ 
authority  within  the  meaning  of  the  Local  Loans 
Act,  1875,  and  charged  on  any  rates  levied  by  or  on 
the  order  or  precept  of  such  authority,  or  in  any 
other  securities  for  the  time  being  approved  by  the 
Insurance  Commissioners. 

"Trust  funds."— See  the  Trustee  Act,  1893  and  the  Colonial  Stock 
Act,  1900 (56  &  57  Vict.,  c.  53,  s.  I ;  63  &  64  Vict.,  c.  62,  s.  2). 

"  Local  Loans  Act,  1875."—"  Security  "  under  the  Act  "  means 

any  debenture,  debenture  stock,  annuity,  certificate,  coupon,  or  stock 

certificate  to  bearer  issued  under  this  Act"  (38  &  39  Vict.,  c.  83,  s.  34). 

"Rates." — See  definition  of  a  rate  in  the  Local  Loans  Act,  1875, 

loc.  cit.     See  Appendix  I,  12  (2). 

(3)  Where,  at  the  request  of  a  society,  the 
Insurance  Commissioners  instead  of  paying  over 
any  sum  to  the  society  retain  such  sum  for  invest- 
ment on  behalf  of  the  society,  they  shall  invest  such 
sum  in  accordance  with  the  directions  of  the  society 
in  any  securities  in  which  the  society  might  have 
invested  it  had  it  been  paid  over  to  the  society,  and 
shall  from  time  to  time  vary  such  investments  in 
accordance  with  the  like  directions,  and  shall  pay 
over  to  the  society  all  sums  received  by  way  of 
interest  or  dividend  on  the  investments  held  by  them 
on  behalf  of  the  society. 

"  .In  any  securities." — See  subs.  (2)  hereof  and  note  thereto. 

(4)  Every  approved  society  shall  apply  the  sums 
received  by  way  of  interest  or  dividend  on  invest- 
ments held  by  the  society  or  by  the  Insurance  Com- 
missioners on  behalf  of  the  society  towards  the  cost 
of  the  benefits  under  this  Part  of  this  Act  of  the 
members  of  the  society  and  the  cost  of  the  adminis- 
tration of  those  benefits,  or  otherwise,  as  the 
Insurance  Commissioners  may  prescribe. 
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S.  56  (4)       "  Dividend  on  investments."— Both  investments  and  dividend 
—        held  by  the  society  under  this  section  are  "  assets  under  this  Act " 
within  the  meaning  of  ss  35  (i)  {b)  and  36  (i),  and  must  be  valued 
from  time  to  time  in  manner  provided  by  s.  36. 
See  Appendix  I,  12  (^r). 

Insurance  Commissioners :  Advisory  Committee. 

tionrf"         57. — (i)  As  soon  as  may  be  after  the  passing  of 

Commi's'^-^  this  Act  there  shall  be  constituted  for  the  purposes 

sioners,      of    this    Part   of  this    Act    Commissioners    (to    be 

mentof     Called  the  Insurance  Commissioners),  with  a  central 

ftcf^*^'""^^'  office  in  London,  and  with  such  branch  offices    as 

the  Treasury  may  think  fit,  and  the  Commissioners 

shall    be    appointed    by  the    Treasury,    and    of  the 

Commissioners  so  appointed  one  at  least  shall  be 

a  duly  qualified  medical  practitioner  who  has  had 

personal  experience  of  general  practice. 

"  Insurance  Commissioners."— As  to  the  powers-  and  duties  ot 
the  Commissioners  see  s.  65  infra,  and  note  thereto,  and  Appendix  I,  17. 

"Personal  experience  of  general  practice."— The  necessity 
to  have  had  personal  experience  of  general  practice  only  applies  to  the 
medical  member  of  the  Enghsh  Commissioners  and  not  to  those  of 
Scotland,  Ireland  and  Wales.  By  "general  practice"  is  usually 
meant  ordinary  domiciliary  practice  in  contrast  to  hospital  practice  or 
practice  as  a  consultant  or  as  a  specialist.  "  Has  had  personal  experi- 
ence," that  is,  he  need  not  be  a  general  practitioner  at  the  time  of  his 
appointment  as  a  Commissioner,  if  he  has  previously  been  in  general 
practice. 

(2)  The  Insurance  Commissioners  may  sue  and 
be  sued,  and  may  for  all  purposes  be  described  by 
that  name,  and  shall  have  an  official  seal  which  shall 
be  officially  and  judicially  noticed,  and  such  seal 
shall  be  authenticated  by  any  Commissioner  or  the 
secretary  to  the  Commissioners,  or  some  person 
authorised  by  the  Commissioners  to  act  on  behalf  of 
the  secretary. 

(3)  The  Insurance  Commissioners  may  appoint 
such  officers,  inspectors,  referees,  and  servants,  for 
the  purposes  of  this  Part  of  this  Act  as  the  Com- 


I  NATIONAL   INSURANCE  315 

missioners,  subject  to  the  approval  of  the  Treasury  s.  57  (3) 
as  to  number,  may  determine,  and  there  shall  be  ~ 
paid  out  of  moneys  provided  by  Parliament  to  the 
Commissioners  and  to  such  officers,  inspectors, 
referees,  and  servants,  such  salaries  or  remuneration 
as  the  Treasury  may  determine  ;  and  any  expenses 
incurred  by  the  Treasury  (including  the  remunera- 
tion of  valuers  and  auditors  appointed  by  the 
Treasury)  or  the  Commissioners  in  carrying  this 
Part  of  this  Act  into  effect,  to  such  extent  as  the 
Treasury  may  sanction,  shall  be  defrayed  out  of 
moneys  provided  by  Parliament. 

"Judicially  noticed."— The  seals  of  the  Local  Government 
Board  and  similar  bodies  and  of  other  permanent  statutory  Com- 
missioners are  similarly  privileged.     See  also  8  &  9  Vict.,  c.  113,  s.  i. 

"Valuers  and  auditors  appointed  by  the  Treasury."— As 

to  valuers  of  the  accounts  of  approved  societies  see  s.  36  ( i )  ;    and  as 
to  valuation  of  the  National  Health  Insurance  Fund  see  s.  54  (5). 

Accountants  for  the  purposes  of  the  National  Health  Insurance 
Fund  and  credits  of  approved  societies  therein  are  not  appointed  by 
the  Treasury,  but  are  the  servants  of  the  Commissioners  [s.  56  (i)]. 

(4)  Every  document  purporting  to  be  an  order  or 
other  instrument  issued  by  the  Insurance  Commis- 
sioners and  to  be  sealed  with  the  seal  of  the  Com- 
missioners authenticated  in  manner  provided  by  this 
section,  or  to  be  signed  by  the  secretary  to  the 
Commissioners  or  any  person  authorised  by  the 
Commissioners  to  act  on  behalf  of  the  secretary, 
shall  be  received  in  evidence  and  be  deemed  to 
be  such  order  or  instrument  without  further  proof, 
unless  the  contrary  is  shown. 

"Order  or  other  instrument."— These  words  do  not  include 
an  ordinary  business  letter.  In  interpreting  the  words  "  deed,  will,  or 
other  written  instrument,"  in  Order  LIVa,  r.i.  of  the  Rules  of  the 
Supreme  Court,  Mr.  Justice  Stirling  said  :  "  It  seems  to  me  that  the 
word  '  instrument '  was  meant  to  receive  a  wide  construction,  and  that 
it  would  apply  to  any  written  document  under  which  any  right  or 
liability,  whether  legal  or  equitable,  exists  "  (in  Mason  v.  Schupfisser, 
81  L.T.  147  at  p.  148).     So  also  Dr.  Johnson  :  "a  writing  containing 
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S.  57  (4)   any  contract  or  order  "  ;  and  Webster  :  ''  a  writing  expressive  of  some 
—         act,  contract,  process,  or  proceeding,"  both  cited  and  approved  by  Sir 
Henry  Hawkins  in  R.  v.  Riley  (1896),  i  Q.B.  309,  at  p.  314. 

See  the  Statute,  8  &  9  Vict.,  c.  113,  which  largely  covers  the  field  of 
this  section. 

(5)  The  Insurance  Commissioners  may  empower 
any  inspector  appointed  by  them  to  exercise  in 
respect  of  any  approved  society  or  any  branch  of 
an  approved  society  all  or  any  of  the  powers  given 
by  section  seventy-six  of  the  Friendly  Societies 
Act,  1896,  to  an  inspector  appointed  thereunder  : 

Provided  that  any  complaint  or  report  as  to  any 
such  branch  as  aforesaid  made  by  an  inspector  under 
this    subsection    shall    be     communicated    to    the 
central    body   or    other    central    authority   of  the 
society. 

"Inspector  appointed  by  them."— Home  Office  inspectors 
and  other  Government  inspectors  acting  under  s.  112  (4)  on  behalf  of 
the  Insurance  Commissioners  will  have  no  such  power. 

"  Pow^ers  given  by  .  .  .  the  Friendly  Societies  Act." — 
i.e.,  to  examine  into  and  report  on  the  affairs  of  a  society.  See 
59  and  60  Vict.,  c.  25,  s.  76.  These  powers  can  only  be  exercised 
upon  the  requisition  of  members  of  the  society  supported  by  evidence 
of  the  applicants'  bona  fides. 

58. — The  Insurance  Commissioners  shall,  as  soon 
as  may  be  after  the  passing  of  this  Act,  appoint 
an  Advisory  Committee  for  the  purpose  of  giving 
the  Insurance  Commissioners  advice  and  assistance 
in  connexion  with  the  making  and  altering  of 
regulations  under  this  Part  of  this  Act,  consisting  of 
representatives  of  associations  of  employers  and 
approved  societies,  of  duly  qualified  medical  prac- 
titioners who  have  personal  experience  of  general 
practice,  and  of  such  other  persons  as  the  Commis- 
sioners may  appoint,  of  whom  two  at  least  shall  be 
women. 

See  Appendix  I,  17. 

"  Have  personal  experience." — These  words  probably  have 
the  same  meaning  as  "has  had  personal  experience"  in  s.  57  (i),  q.v. 


Appoint- 
ment of 
Advisory 
Commit- 
tee. 
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Insurance  Cotnmittees.  s.  59 

59. — (1)  An     Insurance     Committee      shall    be  ^ppoint- 
constltuted  for  every  county  and  county  borough.       insurance 

.  Commit- 

County." — i.e.,  administrative  county  (s.  79  infra).     See  the  Local  tees. 
Government  Act,  1888. 

(2)  Every  such  committee  shall  consist  of  such 
number  of  members  as  the  Insurance  Commissioners, 
having  regard  to  the  circumstances  of  each  case, 
determine,  but  in  no  case  less  than  forty  or  more 
than  eighty,  of  whom — 

[a)  three-fifths  shall  be  appointed  in  such  manner 

as  may  be  prescribed  by  regulations  of  the 
Insurance  Commissioners  so  as  to  secure 
representation  of  the  insured  persons 
resident  in  the  county  or  county  borough 
who  are  members  of  approved  societies, 
and  who  are  deposit  contributors,  in  pro- 
portion, as  nearly  as  may  be,  to  their 
respective  numbers  ; 

"  In  proportion."  —  The  proportion  required  is  only  between 
members  of  societies  as  a  whole  and  deposit  contributors  as  a  whole, 
not  between  members  of  different  societies,  though  doubtless  in 
practice  it  will  be  so. 

[b)  one-fifth  shall  be  appointed  by  the  council  of 

the  county  or  county  borough  ; 

[c)  two    members    shall    be    elected    in    manner 

provided  by  regulations  made  by  the 
Insurance  Commissioners,  either  by  any 
association  of  duly  qualified  medical  prac- 
titioners resident  in  the  county  or  county 
borough  which  may  have  been  formed 
for  that  purpose  under  such  regulations, 
or,  if  no  such  association  has  been  formed, 
by  such  practitioners  ; 
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S.  59  (2)  "  Medical  practitioners." — It  will  be  seen  that  the  Act  provides 
(<■)  that  whatever  the  size  of  the  local  insurance  committee  may  be,  two 
—  medical  practitioners  shall  be  directly  elected  by  the  profession,  and 
at  least  one  more  added  by  the  Commissioners.  In  addition  there 
are  other  practitioners  to  be  chosen  by  the  Councils,  varying  in 
number  with  the  size  of  the  committee  [par.  (d)].  Thus  in  a  com- 
mittee of  40  there  must  be  at  least  four,  in  a  committee  of  60  or 
upwards  at  least  five,  and  in  a  committee  of  80  at  least  six  medical 
practitioners.  Medical  practitioners  who  are  on  the  list  of  practi- 
tioners entering  into  agreements  with  the  committee  to  give  medical 
attendance  to  the  insured  [s.  15  (2)]  are  not  excluded  from  being 
members  of  the  committee,  but  the  representatives  appointed  need  not 
themselves  be  on  the  list  of  medical  practitioners  referred  to  in  s.  15 
(2)  supra,  or  indeed  medical  practitioners  at  all.     Cf.  s.  62  infra. 

"  Formed  for  that  purpose." — This  would  exclude  branches  of 
the  British  Medical  Association,  or  any  other  medical  society,  which 
are  formed  for  other  purposes,  from  electing  the  medical  members  of 
the  committee.  It  is  suggested  as  a  convenient  arrangement  that  the 
regulations  might  recognise  the  local  medical  committee  (s.  62)  as 
being  formed  for  this,  among  other  purposes,  especially  as  it  is  to  be 
representative  of  all  the  practitioners  in  the  area. 

{d)  one  member  or,  if  the  total  number  of  the 
committee  is  sixty  or  upwards,  two  members, 
or  if  the  total  number  of  the  committee  is 
eighty,  three  members,  shall  be  duly 
qualified  medical  practitioners  appointed  by 
the  council  of  the  county  or  county  borough ; 

The  members  so  appointed  will  be  in  addition  to  those  appointed 
under  {b). 

(e)  the  remaining  members  shall  be  appointed  by 
the  Insurance  Commissioners : 

Provided  that — 

(i)  The  regulations  with  respect  to  the  appoint- 
ment of  members  to  represent  insured 
persons  shall  provide  for  conferring  on  the 
approved  societies  which  have  members 
resident  in  the  county  or  county  borough 
the  power  of  appointing  the  representatives 
of  such  members,  and,  where  an  association 
of  the  deposit  contributors  resident  in  the 
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county  or  county  borough  has  been  formed  s.  59  (2) 
under  such   regulations   as    aforesaid,    for       — 
conferring  on  such  association  the  power 
of   appointing  the  representatives  of   the 
deposit  contributors  ; 

"  Conferring  on  the  approved  societies." — i.e.,  on  the  central 
bodies  of  such  societies,  not  necessarily  on  the  members  resident  in 
the  county  or  county  borough. 

(ii)  Of  the  members  appointed  by  the  council 
of  the  county  or  county  borough  two  at 
least  shall  be  women,  and  of  the  members 
appointed  by  the  Insurance  Commissioners 
one  at  least  shall  be  a  duly  qualified 
medical  practitioner  and  two  at  least  shall 
be  women. 

"  A  duly  qualified  medical'  practitioner." — So  that  the  re- 
presentation of  medical  practitioners  will  vary  from  four  to  six  accord- 
ing to  the  size  of  the  committee. 

{3)  The  Insurance  Commissioners  may,  where 
any  part  of  the  cost  of  medical  benefit  or  sanatorium 
benefit  is  defrayed  by  the  council  of  the  county 
or  county  borough,  increase  the  representation  of 
the  council  and  make  a  corresponding  diminution 
in  the  representation  of  the  insured  persons. 

"Is  defrayed  by  the  Council."— See  ss.  15  (7),  (8),  17  (2),  (3) 
and  21  supra. 

(4)  The  Insurance  Commissioners  may  make 
regulations  as  to  the  appointment,  quorum,  term  of 
office,  and  rotation  of  members  and  proceedings 
generally  (including  the  appointment  of  sub-com- 
mittees consisting  wholly  or  partly  of  members 
of  the  committee)  of  the  committee,  and  the 
employment  of  officers  and  the  provision  of  offices 
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s.  59  (4)  by  the  committee,  including  the  use  by  the  com- 
mittee, with  or  without  payment,  of  any  offices  of  a 
local  authority,  but  subject  to  the  consent  of  such 
authority,  and  any  such  regulations  may  provide  for 
the  constitution  of  district  insurance  committees, 
and  for  apportioning  amongst  the  several  district 
insurance  committees  any  of  the  powers  and  duties 
of  the  Insurance  Committee  and  regulating  the 
relations  of  district  insurance  committees  to  the 
Insurance  Committee  and  to  one  another  : 

"Local  authority."— Defined  in  the  Public  Health  Act,  1875, 
s.  4,  as  an  urban  or  rural  sanitary  authority,  now  urban  or  rural  district 
councils  (Local  Government  Act,  1894,  s.  21),  including  the  council  of 
a  borough  and  county  borough,  but  not  a  metropolitan  borough 
[London  Government  Act,  1899,  s.  31  (i)].  No  other  authority  is  in 
any  statute  expressed  to  be  included  in  this  phrase,  which  does  not 
therefore  include  a  board  of  guardians,  a  parish  council,  or  the  council 
of  a  county  other  than  a  county  borough,  unless  the  phrase  is  to 
have  a  wider  interpretation  in  this  Act. 

Provided  that  the  regulations  so  made  shall 
require  the  Insurance  Committee  of  every  county 
(except  in  cases  where,  owing  to  special  circum- 
stances, the  Commissioners  consider  it  unnecessary) 
within  six  months  after  the  commencement  of  this 
Act  to  prepare  after  consultation  with  the  county 
council  and  submit  for  approval  to  the  Com- 
missioners a  scheme  for  the  appointment  of  district 
insurance  committees  for  the  county  and  prescribing 
the  area  to  be  assigned  to  each  such  committee,  and 
in  particular  the  scheme  shall  provide  for  the 
appointment  of  a  district  insurance  committee  for 
each  borough  (including  the  City  of  London  and  a 
metropolitan  borough)  within  the  county  having  a 
population  of  not  less  than  ten  thousand,  and  for 
each  urban  district  within  the  county  with  a 
population  of  not  less  than  twenty  thousand,  but,  if 
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the  Insurance  Committee  or,  on  appeal,  the  s.  59(4) 
Insurance  Commissioners  consider  it  expedient  in 
the  case  of  any  such  borough  (outside  London)  or 
urban  district,  any  adjoining  areas  may  be  grouped 
with  such  borough  or  urban  district  for  the  purpose 
of  the  appointment  of  a  district  insurance  committee. 

"  Bach  borough." — See  s.  2 1  supra. 

"  Adjoining  areas." — Not  necessarily  existing  local  government 
areas,  but  rural  districts  are  generally  grouped  round  a  borough  or 
urban  district. 

(5)  Any  Insurance  Committee  may,  and  shall  if 
so  required  by  the  Insurance  Commissioners, 
combine  with  any  one  or  more  other  Insurance 
Committees  for  all  or  any  of  the  purposes  of  this 
Part  of  this  Act,  and,  where  they  so  combine,  the 
provisions  of  this  Part  of  this  Act  shall  apply  with 
such  necessary  adaptations  as  may  be  prescribed. 

60. — (i)  The  Insurance  Committee  of  a  county  or  powers 
county  borough  shall,  in  addition  to  the  other  powers  g" i^f*^''^^ 
and  duties  conferred  and  imposed  on  it  by  this  Part  surance 

<-        1   •  A  1  1  (-   11         •  1  Conimit- 

of     this    Act,     have     the     lollowmg    powers    and  tees, 
duties  : — 

"The  other  powers  and  duties." — Administration  of  medical 
benefit  (s.  15),  sanatorium  benefit  (ss.  16,  17),  all  benefits  of  "deposit 
contributors"  (s.  42),  and  see  also  ss.  2  (2),  14,  21,  39  (4)  (5)  (7), 
46  (3)  (/)  {h\  48  (12),  63. 

(«)  It  shall  make  such  reports  as  to  the  health  of 
insured  persons  within  the  county  or 
county  borough  as  the  Insurance  Com- 
missioners, after  consultation  with  the 
Local  Government  Board,  may  prescribe, 
and  shall  furnish  to  them  such  statistical 
and  other  returns  as  they  may  require,  and 
may  make  to  them  such  other  reports  on 
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s.  60(1)  the  health    of  such  persons  and  the  con- 

^'  ditions  affecting  the  same,  and  may  make 

such  suggestions  with  regard  thereto  as  it 
may  think  fit,  and  the  Insurance  Com- 
missioners shall  forward  to  the  councils  of 
the  counties,  boroughs,  and  urban  and 
rural  districts,  which  appear  to  them  to  be 
affected  by  or  interested  in  any  such  reports, 
returns,  or  suggestions,  copies  of  such 
reports,  returns,  and  suggestions,  and  the 
reports  and  returns  so  made  shall  include 
such  reports  and  returns  as  will  enable  an 
analysis  and  classification  to  be  made  of 
the  persons  who  are  deposit  contributors  : 

"Such  reports  as  to  the  health  of  insured  persons."— 
There  is  no  provision  in  s.  15  (medical  benefit),  requiring  the  provision 
of  reports  upon  their  patients  to  be  made  part  of  the  duty  of  medical 
practitioners  with  whom  arrangements  are  made. 

"  Deposit  contributors."— S.  42  supra. 

(d)  It  shall  make  such  provision  for  the  giving  of 
lectures  and  the  publication  of  information 
on  questions  relating  to  health  as  it  thinks 
necessary  or  desirable :  and  may,  if  it 
thinks  fit,  for  that  purpose  make  arrange- 
ments with  local  education  authorities, 
universities  and  other  institutions. 

"Make  such  provision." — As  to  the  funds  for  these  purposes 
see  s.  61  (2)  in/ra. 

(c)  It  shall  keep  proper  books  and  accounts  in  the 
prescribed  form  and  shall,  when  required, 
submit  such  accounts  to  audit  by  auditors 
appointed  by  the  Treasury. 

Cf.  s.  35  (1)  {a)  supra,  and  Appendix  I,  15  {j). 
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(2)  For  the  purpose  of  assisting  Insurance  Com-  s.  60(2) 
mittees    in    the    exercise  and  performance  of  their 
powers  and  duties  under  this  Part  of  this.  Act,  and 

with  a  view  to  promoting  co-operation  between  such 
committees  and  the  councils  of  counties,  boroughs, 
and  urban  and  rural  districts,  any  medical  officer  of 
health  may,  at  the  request  of  an  Insurance  Com- 
mittee and  with  the  consent  of  the  council  by  whom 
he  is  appointed,  attend  meetings  of  the  committee 
and  give  such  advice  and  assistance  as  is  in  his 
power. 

"  Co-operation."— See  Chapter  V.  supra,  as  to  the  relations 
between  Public  Health  Authorities  and  Insurance  Committees. 

"Medical  oflficer  of  health  .  .  .  the  council."— See  Local 
Government  Act,  1888,  ss.  17,  18  ;  and  Housing  and  Town  Planning 
Act,  1909,  s.  68,  as  to  counties  and  county  boroughs.  Public  Health 
Act,  1875,  ss.  189-191,  and  Housing,  &c.,  Act,  1909,  s.  69,  as  to  urban 
and  rural  districts  ;  and  Public  Health  (London)  Act,  1891,  s.  106,  as 
to  metropolitan  boroughs.  There  is  nothing  in  the  Act  to  prevent  a 
council  appointing  their  medical  officer  as  a  representative  on  the 
Insurance  Committee. 

(3)  For  the  purposes  of  this  section  the  council  of 
a  borough  includes  the  mayor,  aldermen,  and 
commons  of  the  City  of  London  in  common  council 
assembled,  and  the  council  of  a  metropolitan 
borough. 

6L — (i)  All  sums  available  for  sanatorium  benefit  income, 
in  a  county  or  county  borough,  and  all  sums  payable 
in  respect  of  the  members  of  approved  societies  and 
deposit  contributors  resident  in  the  county  or  county 
borough  for  the  purposes  of  medical  benefit  and 
administrative  expenses  in  any  year,  shall  be  paid  or 
credited  to  the  Insurance  Committee  at  the  com- 
mencement of  that  year, 

"  Sums  available  for  sanatorium  benefit."— See  ss.  16  (2), 
17  (2)  (3)- 

Y    2 
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S.  61(1)        "Sums  payable  .  .  .  medical  benefit."— See  ss.  15   (6)  (7) 
-         (8),  42  i.d). 

"Administrative  expenses."— S.  42  (c),  where,  however,  the 
words  are  "  in  the  administration  of  benefits  "  ;  this  can  hardly  include 
the  duties  referred  to  in  s.  60. 

(2)  There  shall  also  be  paid  to  the  Insurance 
Committee  in  every  year  by  each  approved  society 
having  members  who  are  insured  persons  resident  in 
the  county  or  county  borough,  in  respect  of  each 
such  member,  the  sum  of  one  penny  towards  the 
administrative  expenses  of  the  committee  : 

The  sums  mentioned  in  this  and  the  next  succeeding  subs,  are 
apparently  the  only  ones  which  will  be  available  for  the  general 
expenses  (apart  from  the  actual  administration  of  benefits),  e.g.,  the 
expenses  mentioned  in  s.  60  ;  see  also  note  to  s.  63  (5)  infra. 

Provided  that,  if  the  special  circumstances  of  any 
county  are  such  that  the  Insurance  Commissioners 
consider  that  the  travelling  expenses  of  the  members 
of  the  committee  should  be  repaid  to  them  by 
the  committee,  the  Insurance  Commissioners  may 
authorise  such  repayment,  and  in  such  case  may 
increase  the  said  sum  of  one  penny  to  such  sum,  not 
exceeding  twopence,  as  they  may  determine. 

(3)  It  shall  be  lawful  for  any  local  authority,  out 
of  any  fund  or  rate  out  of  which  the  expenses  of  the 
authority  are  payable,  to  subscribe  such  sums  as  it 
may  think  fit  towards  the  general  purposes  of  the 
Insurance  Committee. 

"  Any  local  authority." — See  note  to  s.  59  (4)  supra. 

"Any  fund  or  rate." — As  to  county  (and  other)  boroughs,  see 
note  to  s.  15  (8)  supra.  As  to  urban  districts,  the  Public  Health  Act, 
1875,  ss.  209,  210,  and  the  Local  Government  Act,  1894,  s.  28.  And 
as  to  rural  districts,  the  Public  Health  Act,  1875,  s-  229,  and  the  Local 
Government  Act,  1894,  s.  29. 

"  General  purposes." — Including  the  benefits  of  deposit  con- 
tributors and  the  administration  thereof,  in  addition  to  the  contribu- 
tions to  medical  benefit  under  s.  15  (7)  (8),  and  to  sanatorium  benefit 
under  s.  17  (2)  (3),  as  well  as  administrative  expenses  ;  cf.  s.  12  (2)  {b) 
for  another  source  of  revenue  to  this  fund. 
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62. — Where  a  local  medical  committee  has  been    s.  62 
formed  for  any  county  or  county  borough  or  for  any  Local 
area  for  which  a  district  committee  has  been  formed  ™mmit. 
and  the  Insurance  Commissioners  are  satisfied  that  '^^^• 
such  committee  is  representative  of  the  duly  qualified 
medical  practitioners  resident  in  the  county  or  county 
borough  or  such  area  as  aforesaid,  they  shall  recog- 
nise such    committee,    and,   where    a  local   medical 
committee  has  been  so  recognised,  it  shall,  subject  to 
regulations  made  by  the  Insurance  Commissioners, 
be     consulted    by    the     Insurance    Committee    or 
district    committee,    as    the    case    may    be,    on    all 
general    questions    affecting    the    administration    of 
medical    benefit,  including  the  arrangements  made 
with   medical    practitioners    giving    attendance  and 
treatment  to  insured  persons,  and  shall  perform  such 
other  duties,  and  shall  exercise  such  powers,  as  may 
be  determined  by  the  Insurance  Commissioners. 

"  District  committee." — See  s.  59  (4). 

"Resident." — This  qualification  is  not  required  in  order  to  enable 
a  practitioner  to  be  placed  on  the  list  for  the  district,  s.  15  (2)  {b) 
supra. 

"Administration  of  medical  benefit."— s.  15  supra. 

This  section  was  inserted  on  the  suggestion  of  the  British  Medical 
Association.  There  is  no  statutory  necessity  that  such  a  committee 
should  be  formed,  but  it  is  expected  that  in  the  interests  of  the 
profession  the  Association  will  take  steps  to  see  that  such  a  committee 
is  formed  in  every  area  and  district  in  such  a  way  as  to  satisfy  the 
Commissioners.  The  only  right  (though  it  is  an  extremely  important 
one  to  the  medical  profession),  conferred  by  the  Act  on  this  committee, 
is  the  right  to  be  consulted  by  the  Insurance  Committee  on  matters 
affecting  the  profession  in  its  relation  to  the  Act.  No  provision  is 
made  for  meeting  the  expenses  of  the  committee.  See  Appendix  I, 
16  {d). 

Excessive  Sickness. 
63. — (i)  Where  it  is  alleged   by  the    Insurance  inquiries 

.      .  ,  ,  .  into  causes 

Commissioners    or    by    any     approved    society  or  of  exces- 
Insurance  Committee  that  the  sickness  which  has  ^'J^^J'^^' 
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s.  63(1)  taken  place  among  any  insured  persons,  being,  in 
"~  the  case  where  the  allegation  is  made  by  a  society 
or  committee  persons  for  the  administration  of  whose 
sickness  and  disablement  benefits  the  society  or 
committee  is  responsible,  is  excessive,  and  that 
such  excess  is  due  to  the  conditions  or  nature  of 
employment  of  such  persons,  or  to  bad  housing  or 
insanitary  conditions  in  any  locality,  or  to  an  insuffi- 
cient or  contaminated  water  supply,  or  to  the  neglect 
on  the  part  of  any  person  or  authority  to  observe  or 
enforce  the  provisions  of  any  Act  relating  to  the 
health  of  workers  in  factories,  workshops,  mines, 
quarries,  or  other  industries,  or  relating  to  public 
health,  or  the  housing  of  the  working  classes,  or  any 
regulations  made  under  any  such  Act,  or  to  observe 
or  enforce  any  public  health  precautions,  the  Com- 
missioners or  the  society  or  committee  making  such 
allegation  may  send  to  the  person  or  authority 
alleged  to  be  in  default  a  claim  for  the  payment 
of  the  amount  of  any  extra  expenditure  alleged  to 
have  been  incurred  by  reason  of  such  cause  as 
aforesaid,  and,  if  the  Commissioners,  society,  or 
committee  and  such  person  or  authority  fail  to  ar- 
rive at  any  agreement  on  the  subject,  may  apply  to 
the  Secretary  of  State  or  the  Local  Government 
Board,  as  the  case  may  require,  for  an  inquiry,  and 
thereupon  the  Secretary  of  State  or  Local  Govern- 
ment Board  may  appoint  a  competent  person  to  hold 
an  inquiry. 

"  Being  in  the  case  where  .  .  .  responsible."— See  note  to 
"  any  extra  expenditure  "  infra. 

"  Nature  of  employment."— See,  however,  subss.  (2)  id)  and  (4) 
infra. 

"  Neglect  ...  to  observe  or  enforce." — It  is  submitted  that 
this  does  not  enable  any  claim  to  be  made  in  respect  of  the  failure  of 
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an  authority  to  put  in  force  any  provisions  which  are  merely  per-   S.  63  (i) 
missive.  — 

"  The  provisions  of  any  Act  relating  to  the  health  of 
■workers  in  factories,  workshops  .  .  ."—See  the  Factories  Act, 
1901,  ss.  1-22  especially,  but  no  doubt  a  breach  of  other  sections  of  that 
Act,  if  it  resulted  in  injury  to  health,  would  be  included  ;  the  Factory 
and  Workshop  Act,  1907  ;  the  Public  Health  Act,  1875,  s. -91  (6) ;  and 
the  Public  Health  (London)  Act,  1891,  ss.  25-27,  38. 

For  the  distinction  between  a  factory  and  a  workshop  see  the  Act  of 
1901,  s.  149,  and  Sixth  Schedule. 

"Mines."— See  the  Metalliferous  Mines  Regulation  Acts,  1872  and 
1875  ;  the  Coal  Mines,  &c.,  Acts,  1887  and  1896  ;  and  the  Mines  Act, 
191 1.  Every  mine  which  is  not  within  the  latter  Acts  is  within  the 
former.  As  to  the  difference  between  a  "  mine  "  and  a  "  quarry,"  see 
Bell  V.  Wilson  (L.R.  i,  Ch.  303) ;  A.-G.,  of  Isle  of  Man  v.  Mylechreest 
(4  App.,  cas.  294)  ;  Lord  Provost  of  Glasgow  v.  Farie  (13  App.,  cas. 
657);  Midland  Railway  Co.  v.  Robinson  (15  App.,  cas.  19);  Todd, 
Birleston  6r»  Co.  v.  North  Eastern  Railway  Co.  (1903,  i  K.B.,  603). 

"Quarries." — See  the  Quarries  Act,  1894,  and  the  Factory  and 
Workshop  Act,  1901,  as  applied  by  the  Sixth  Schedule,  Part  II  (26) 
of  that  Act. 

"Public  health."— See  the  Public  Health  Acts,  1875,  especially 
ss.  13-50,91-111,  120-129  and  134-14O1  and  1890,  especially  ss.  16-27, 
and  the  Public  Health  (London)  Act,  1891,  especially  ss.  1-18,  29-46, 
55-74,  82  and  113.  The  contamination  of  water  is  specially  dealt 
with  by  the  Act  of  1875,  ss.  68-70,  and  that  of  1891,  ss.  50-54,  136. 

The  sale  of  unsound  meat  is  dealt  with  by  the  Act  of  1875,  ss.  116-9, 
that  of  1890,  ss.  28-31,  and  that  of  1891,  s.  47  ;  dairies  are 
regulated  by  ss.  28  and  71  of  the  latter  Act.  See  also  the  Sale  of  Food 
and  Drugs  Acts,  1875  and  1899. 

There  are  of  course  numerous  other  Statutes  which  impose  duties 
relating  to  public  health. 

"Housing  of  the  Working  Classes."— See  the  Acts  of  1890, 
1900,  1903,  and  the  Housing  and  Town  Planning  Act,  1909.  Also  the 
Public  Health  Acts,  1875,  ss.  71-90,  91  (5),  97,  109  ;  1890,  s.  33,  and 
the  Public  Health  (London)  Act,  1891,  ss.  63-5,  94-8. 

Part  I  of  the  Housing,  &c.,  Act,  1890,  relating  to  the  clearing  of 
unhealthy  areas,  and  re-housing  of  persons  displaced,  is  mandatory, 
although  the  loop-holes  for  escape  by  a  local  authority  are  numerous. 
As  to  the  duty  to  make  a  scheme  for  that  purpose,  see  s.  4,  now 
strengthened  by  s.  4  of  the  Act  of  1903,  and  s.  1 1  of  that  of  1909  ;  and 
as  to  the  duty  of  carrying  it  into  effect  when  made,  see  ss.  12  and  13, 
and  s.  1 1  of  the  Act  of  1909. 

To  Part  II  of  the  Act  of  1890,  which  deals  with  unhealthy  or 
obstructive  buildings,  closing  and  demolition  orders,  and  reconstruction 
schemes  for  small  areas,  the  same  remarks  apply  :  see  ss.  32-4,  38  (3), 
(4),  and  39  of  the  Act  of  1890,  s.  4  of  the  Act  of  1903  and  ss.  10  (i),  11, 
IS  (3))  17.  18  of  that  of  1909. 

Part  III,  relating  to  the  erection  of  houses  for  the  working  classes, 
apart  from  the  reconstruction  of  unhealthy  areas,  is  purely  permissive  : 
until  the  Act  of  1909  it  was  also  adoptive  (s.  i).  But  s.  10  of  that  Act 
enables  the  Local   Government  Board  to  declare  a  local .  authority 
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S.  63  (i)   which  has  failed  to  exercise  its  powers  "in  default,"  and  may  order 
—        either  that  authority,  or  in  the  case  of  an  urban  or  rural  district,  the 
county   council,  to  exercise   them.     Disobedience   to   such   an  order 
would  render  the  council  amenable  to  the  provisions  of  this  section. 

There  are  also  duties  with  regard  to  housing  imposed  upon  persons 
other  than  local  authorities  :  (i)  upon  medical  officers  of  health,  by 
ss.  5,  i6,  30,  31,  38,  76,  79,  of  the  Act  of  1890,  and  s.  17  (i),  (2)  of  the 
Act  of  1909  :  such  an  officer  would  doubtless  be  personally  liable 
under  this  section  for  neglect  of  those  duties. 

(2)  Upon  any  authority,  company,  or  person  who  under  statutory 
powers  for  the  acquisition  of  land  displaces  working-men's  dwellings, 
to  provide  rehousing  accommodation,  by  many  private  Acts,  and 
generally  by  s.  3  and  the  Schedule  of  the  Act  of  1903. 

(3)  Upon  the  owner  of  a  house  as  to  which  a  demolition  order  has 
been  made  by  s.  34  (i)  of  the  Act  of  1890.  By  ss.  14  and  15  of  the 
Act  of  1909  the  letting  of  a  house  at  a  rent  not  exceeding  £40  in 
London,  ^26  in  a  borough  or  urban  district  with  50,000  inhabitants, 
and  j^i6  elsewhere,  is  subject  to  an  implied  condition  that  it  is,  and 
shall  throughout  the  holding  be,  in  all  respects  reasonably  fit  for 
human  habitation.  See  also  s.  75  of  the  Act  of  1890  and  s.  12  of  that 
of  1903,  which  forbids  contracting  out  of  the  provisions  of  s.  75,  but 
does  not  apply  to  those  of  the  Act  of  1909.  There  is  no  such  implied 
condition  or  warranty  at  common  law,  except  in  the  case  of  a  house 
let  furnished,  and  then  it  applies  only  to  the  commencement  of  the 
tenancy  ( Wilson  v.  Finch  Nation,  2  Ex.  D.  336). 

The  Small  Holdings  and  Allotments  Act,  1907,  confers  upon  county 
and  parish  councils  the  power  but  not  the  duty  to  erect  upon  small 
holdings  and  allotments  respectively  acquired  by  them  dwellings  for 
occupation  in  connection  therewith  [(ss.  7,  11,  21  (2)]. 

"Any  public  health  precautions." — It  is  submitted  that  this 
can  only  mean  "any  precautions  the  duty  of  observing  which  is 
imposed  by  law,''  and  in  view  of  the  previous  reference  to  statutory 
duties,  it  must  mean  "  by  the  common  law."  "  Every  person  is  guilty 
of  a  misdemeanour  at  common  law,  known  as  common  nuisance,  who 
does  an  act  not  warranted  by  law,  or  omits  to  discharge  a  legal  duty, 
if  the  effect  of  the  act  or  omission  is  to  endanger  the  life  or  health  .  .  . 
of  the  public."  Archbold  Cr.  PI.  23rd  Ed.  p.  1121,  citing  2  Chit.  Cr. 
Law.  565,  I  Hawk.  c.  75,  Hubert  v.  Groves,  i  Esp.  147,  Wilkes  v. 
Hungerford  Market  Co.  2  Bing.  N.C.  281.  Thus  it  is  indictable: 
to  expose  in  the  public  streets  any  person  or  animal  suffering  from  an 
infectious  disease  {R.  v.  Vantandillo,  4  M.  and  S.  73 ;  R.  v.  Henson, 
Dears.  24  ;  R.  v.  Burnett,  4  M.  and  S.  272  ;  Metropolitan  Asyluvi 
District  v.  Hill,  6  App.  Cas.  193  at  p.  204,  where  Lord  Blackburn  ex- 
plains what  might  be  a  lawful  excuse  for  such  an  act) ;  to  pollute  water 
\R.  V.  Medley,  6  C.  and  P.  292)  ;  to  keep  a  corpse  unburied  {R.  v.  Vann, 

2  Den.  331) ;  to  sell  food  unfit  for  human  consumption  {R.  v.  Dixon, 

3  M.  and  S.  11 ;  R.  v.  Dennis,  1894,  2  Q.B.  458;  Shillitov.  Thompson, 

1  Q.B.D.   12  ;   if  death  results  it  is   manslaughter  ;  R.  v.  Stevenson, 

2  F.  and  F.  io6  ;  R.  v.  Kenipson,  28  L.J.  Newsp.  477). 

Whether  a  breach  of  the  statutory  and  common  law  duties  referred 
to  in  this  subsection  will  in  every  case  confer  a  right  of  action  upon  any 
person  injured  in  health  thereby  against  the  person  or  authority  in 
default,  is  a  question  of  much  difficulty.     In  the  case  of  the  sale  of 
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unsound  food  there  is  usually  an  action  for  breach  of  warranty  arising  S.  63  (i) 
in  contract,  if  not  also  an  action  in  tort.  The  breach  of  any  of  these  — 
common  law  duties  gives  rise  to  an  action  for  damages  at  the  suit  of 
any  person  injured  thereby,  and  this  is  not  taken  away  because  a 
penalty  is  imposed  by  statute  for  the  same  breach.  But  in  the  case  of 
breach  of  a  duty  which  is  statutory  only  if  a  penalty  is  attached  to  the 
offence  no  action  will  lie,  if  not  it  will  (see  Beven  on  Negligence, 
Book  II,  Ch.  3  and  Harrington  v.  Derby  Corporation,  1905.  i  Ch.  205 
at  p.  222  et  seq.  and  cases  there  cited). 

"The  amount." — See  note  on  "such  excess"  under  the  next 
subsection. 

"  Any  extra  expenditure." — Including  apparently  expenditure 
on  benefits  other  than  sickness  and  disablement  benefits  [see  subs.  (7) 
infra]  in  spite  of  the  words  "persons  for  the  administration  of  whose 
sickness  and  disablement  benefits  the  society  or  committee  is  respons- 
ible "  supra.  In  the  case  of  members  of  approved  societies  it  will 
apparently  be  necessary  in  view  of  those  words,  if  it  is  sought  to 
recover  expenditure  on  benefits  other  than  these,  either  for  the  claim 
to  be  made  by  the  Insurance  Commissioners,  or  for  the  society  and 
committee  to  combine  for  the  purpose. 

"  Fail  to  arrive  at  any  agreement." — No  period  is  mentioned 
within  which  a  decision  is  to  be  reached,  but  the  inquiry  will  pre- 
sumably not  be  ordered  unless  there  has  been  a  genuine  but  unsuccess- 
ful attempt. 

"  As  the  case  may  require."— Presumably  this  means  that  the 
application  is  to  be  made  ;to  the  department  concerned  with  the 
administration  of  the  statute  (if  any)  under  which  the  claim  is  alleged 
to  arise.  This  is  the  Secretary  of  State  in  the  case  of  the  Factory  and 
Workshop  Acts,  the  Metalliferous  Mines  Acts,  the  Coal  Mines 
Regulation  Acts,  the  Quarries  Act;  and  the  Local  Government 
Board  in  the  case  of  the  Public  Health  Acts,  and  the  Housing  of 
the  Working  Classes  Acts.  But  in  the  case  of  the  common  law 
duties  referred  to  above,  and  perhaps  also  of  some  statutory  duties 
which  may  be  within  the  terms  of  this  subsection,  there  is  no 
provision  for  any  inquiry  to  be  held  by  either  of  these  departments, 
and  it  is  not  clear  to  whom  the  application  is  to  be  made. 

"  Competent  person." — There  is  no  special  qualification  men- 
tioned in  any  of  the  statutes  referred  to. 

(2)  If  upon  such  inquiry  being  held,  it  is  proved 
to  the  satisfaction  of  the  person  holding  the  inquiry 
that  the  amount  of  such  sickness  has — 

(i)  during  a  period  of  not  less  than  three  years 

before  the  date  of  the  inquiry  ;  or 
(ii)  if  there  has  been  an  outbreak  of  any  epidemic, 
endemic  or  infectious  disease,  during  any 
less  period ; 
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S.  63  (2)  "  Epidemic,  endemic,  or  infectious  disease."— The  phrase  is 
—  that  used  in  the  Public  Health  Acts.  By  "infectious"  disease  is 
meant  a  disease  which  is  communicable,  whether  it  be  directly  by 
inoculation  (contagious),  or  indirectly  by  air-borne  or  water-borne 
causes.  An  epidemic  disease  is  one  which  "falls  as  it  were  suddenly 
upon  a  people,  generally  spreads  widely  and  rapidly,  though  its 
prevalence  is  often  of  limited  duration."  (Bristowe's  Medicine.) 
Endemic  diseases  are  those  "  habitually  present  in  certain  localities, 
and  which,  when  external  conditions  are  favourable,  give  rise  to 
sudden  and  widespread  dissemination,  which  is  then  termed  an 
epidemic."  (Parkes'  Hygiene^  E.g.,  influenza  is.  an  infectious  disease 
which  is  now  endemic  in  England  and  often  becomes  epidemic. 

"Period." — A  question  arises  as  to  the  application  of  the  Public 
Authorities  Protection  Act,  1893,  s.  i  {a) : — 

"  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be  instituted 
unless  it  is  commenced  within  six  months  next  after  the  act,  neglect  or 
default  complained  of,  or  in  case  of  a  continuance  of  injury  or  damage, 
within  six  months  next  after  the  ceasing  thereof." 

It  applies  to  "  any  act  done  in  pursuance,  or  execution,  or  intended 
execution  of  any  Act  of  Parliament,  or  of  any  public  duty  or  authority, 
or  in  respect  of  any  alleged  neglect  or  default  in  the  execution  "  thereof 
Although  an  inquiry  under  this  section  is  not  an  "  action  "  or  "  pro- 
secution," it  is  doubtless  a  "  proceeding"  ;  see  that  word  used  in  subs. 
(9)  infra.  If  it  is  a  "  proceeding,"  when  is  it  "  commenced  "  ?  Pre- 
sumably when  the  application  is  made  for  an  inquiry.  It  might  be 
argued  that  it  is  "  commenced"  when  the  claim  for  payment  is  made  ; 
but  as  to  this  see  the  Act  of  1893,  s.  i  {d).  The  majority  of  cases 
under  this  section  would  involve  "  a  continuance  of  injury  or  damage." 
These  words  do  not  mean  or  refer  to  a  damage  inflicted  once  for  all 
which  continues  unrepaired,  but  a  new  damage  recurring  day  by  day 
in  respect  of  an  act  done,  it  may  be,  once  and  for  all  at  some  prior 
time,  or  repeated,  it  may  be,  from  day  to  day  {Harrington  v.  Derby 
Corporation,  1905,  i  Ch.  205  at  p.  227). 

been  in  excess  of  the  average  expectation  of  sickness 
by  more  than  ten  percent.,  and  that  such  excess  was 
in  whole  or  in  part  due  to  any  such  cause  as  afore- 
said, the  amount  of  any  extra  expenditure  found  by 
the  person  holding  the  inquiry  to  have  been  incurred 
under  this  Part  of  this  Act  by  any  societies  or 
committees  where  the  allegation  is  made  by  the 
Insurance  Commissioners,  or,  if  the  allegation  is  made 
by  a  society  or  committee,  by  the  society  or  com- 
mittee in  question,  by  reason  of  such  cause  shall  be 
ordered  by  him  to  be  made  good  in  accordance  with 
the  following  provisions  : — 
"  The  average  expectation."— See  subs.  (4)  infra. 
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"  Such  excess  .  .  .  any  extra  expenditure."— The  amount  S.  63  (2) 
which  may  be  recovered  is  the  whole  excess,  not  merely  such  part  as  is         — 
over  ten  per  cent. 

"  In  "whole  or  in  part." — The  excess  may  be  divided  up,  and  part 
of  it  allocated  to  any  one  or  more  of  the  causes  above  mentioned,  the 
expenditure  being  allocated  in  the  same  proportion  as  aforesaid.  [See 
subs,  (i)  and  notes.] 

(a)  Where  the  excess  or  such  part  thereof  as 
aforesaid  is  due  to  the  conditions  or  nature 
of  the  employment  or  to  any  neglect  on 
the  part  of  any  employer  to  observe  or 
enforce  any  such  Act  or  regulation  as 
aforesaid,  it  shall  be  made  good  by  the 
employer  : 

"Conditions  or  nature."— Subject  to  subs.  (4)  infra.  The 
liability  imposed  by  these  words  is  irrespective  of  any  default  on  the 
part  of  the  employer.  It  would  cover  cases  of  accident  for  which  no 
compensation  or  damages  are  payable  for  any  reason.  In  fact,  where 
there  is  such  default  the  employer  would  be  liable  at  common  law 
[subs.  (4)]  unless  the  workman  knew  of,  and  consented  to  accept,  the 
risk  {Smith  v.  Baker,  1891,  A.C.  325),  and  the  liability  under  this 
section  would  be  excluded.  The  case  is  the  same,  and  the  common 
law  liability  more  difficult  to  escape,  where  the  injury  or  disease  is  due 
to  breach  of  the  employer's  statutory  duty  {Britton  v.  G.  W.  Cotton  Co., 
41  L.J.  Ex.  99  ;  Thomas  v.  Quartermaine,  18  Q.B.D.  at  p.  696  ;  Butler 
V.  Fife  Coal  Co.,  28  T.L.R.). 

(<5)  Where  such  excess  or  such  part  thereof  as 
aforesaid  is  due  to  bad  housing  or  in- 
sanitary conditions  in  the  locality,  or  to 
any  neglect  on  the  part  of  any  local 
authority  to  observe  or  enforce  any  such 
Act  or  regulation  or  such  precautions  as 
aforesaid,  it  shall  be  made  good  by  such 
local  authority  as  appears  to  the  person 
holding  the  inquiry  to  have  been  in  default, 
or,  if  due  to  the  insanitary  condition  of  any 
particular  premises,  shall  be  made  good 
either  by  such  authority  or  by  the  owner, 
lessee,  or  occupier  of  the  premises  who  is 
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s.  63  (2)  proved  to    the    satisfaction  of  the  person 

fi^  holding  the  inquiry  to  be  responsible  : 

"  Or  to  any  neglect  ...  in  default." — Unless  it  is  due  to 
any  neglect,  it  is  difficult  to  see  how  the  authority  can  be  "in  default," 
so  that  it  is  not  clear  what  independent  meaning  is  to  be  attached  to 
the  words  "due  to  bad  housing  or  insanitary  conditions  in  the  locality." 
However,  such  conditions  in  a  locality  could  hardly  exist  without  some 
neglect  of  statutory  duty  by  the  authority. 

"  Or  by  the  owner,  lessee,  or  occupier." — Subject  to  the 
authority  having  taken  the  steps  provided  in  subs.  (3)  infra,  or  to  a 
claim  having  been  sent  to  him  under  subs,  (i)  supra. 

"  To  be  responsible." — It  cannot  be  a  condition  precedent  to 
such  responsibility  that  the  owner,  etc.,  should  have  been  served  with, 
and  failed  to  comply  with,  a  notice  under  the  Public  Health  or 
Housing  Acts,  requiring  him  to  remedy  the  insanitary  conditions  :  it 
will  be  sufficient  if  he  has  been  liable  to  be  so  served. 

(c)  Where  the  excess  or  such  part  thereof  as 
aforesaid  is  due  to  an  insufficient  or 
contaminated  water  supply,  it  shall  be 
made  good  by  the  local  authority,  com- 
pany, or  person  by  whom  the  water  is 
supplied,  or  who  having  imposed  upon  them 
the  duty  of  affording  a  water  supply  have 
refused  or  neglected  to  do  so,  unless  the 
local  authority,  company,  or  person  prove 
that  such  insufficiency  or  contamination  was 
not  due  to  any  default  on  the  part  of  the 
authority,  company,  or  person,  but  arose 
from  circumstances  over  which  they  had 
no  control. 

"  Insuflloient." — Where  a  company  or  authority  obtains  by  a 
special  Act  power  to  supply  water,  the  provisions  of  the  Waterworks 
Clauses  Acts,  1847  and  1863,  are  usually  incorporated  therewith.  Ss. 
35-53  of  the  former  and  12-15  of  the  latter  regulate  the  supply  which 
the  undertakers  are  required  to  provide.  They  are  bound  to  connect 
any  dwelling-house  within  their  limits  of  the  annual  value  of  less  than 
^10,  and  the  owner  or  occupier  of  any  other  such  house  may  connect 
it  with  the  mains  ;  the  undertakers  are  then  required,  under  penalties, 
to  keep  a  constant  supply  at  a  pressure  sufficient  to  reach  the  top 
storey  of  the  highest  house  within  their  limits  (with  an  exception 
for  frost,  unusual  drought,  or.  other  unavoidable  cause  or  accident) 
They   are   also   bound   to  provide  a  sufficient   supply  for   cleansing 
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sewers,  drains,  streets,  for  public  pumps,  baths  and  wash-houses,  and   S.  63  (3) 
for  extinguishing  fires;  but,  subject  to  the  local  Act,  not  for  other         ('') 
purposes.  — 

The  powers  of  a  local  authority  to  undertake  a  supply  of  water  are 
contained  in  ss.  51-67  of  the  Public  Health  Act,  1875  (urban  and  rural 
district  councils),  the  Local  Government  Act,  1894,  s.  8  (i)  («)  (parish 
councils).  There  is  no  obligation  upon  them  to  do  so,  unless  they  are 
declared  by  the  Local  Government  Board  to  be  in  default  under  s. 
299  of  the  Act  of  1875,  or  by  the  county  council  upon  the  application 
of  the  parish  council,  under  s.  16  of  the  Act  of  1894.  But  where  they 
do  undertake  such  a  supply  they  are  required  to  maintain  it  (s.  55  of 
the  Act  of  1875,  substituted  for  ss.  35-43  of  the  Act  of  1847),  3-"^  the 
provisions  of  the  Act  of  1847  (ss.  44-53),  relating  to  the  connection  of 
houses  to  the  mains,  are  incorporated.  As  to  the  Metropolitan  area, 
see  the  Metropolis  (Water)  Act,  1902,  and  ss.  48-53  of  the  Public 
Health  (London  Act),  1891. 

"  Oontaminated." — The  water  supplied  is  required,  by  s.  35  of 
the  Act  of  1847  and  s.  55  of  that  of  1875,  to  be  "pure  and  wholesome" 
(see  also  s.  25  of  the  Act  of  1902).  Ss.  61-67  of  the  Act  of  1847,  ss. 
68-70,  of  that  of  1875,  and  ss.  50-54,  and  136  of  that  of  1891,  provide 
against  contamination  by  persons  other  than  the  undertakers,  but  this 
section  does  not  appear  to  give  any  remedy  against  them,  unless  it 
may  arise  in  a  particular  case  from  the  concluding  words  of  (b)  supra. 

"  Duty." — See  note  to  "  insufficient,"  the  special  Act  authorising  a 
person  to  supply  water  may  of  course  confer  upon  it  duties  other 
than  those  contained  in  the  general  Acts. 

(3)  Where  any  such  inquiry  as  aforesaid  is  held 
in  respect  of  bad  housing  or  insanitary  conditions  in 
any  locality,  it  shall  be  lawful  for  the  local  authority 
to  serve  notice  upon  the  owner,  lessee,  or  occupier 
of  any  premises  which  are  the  subject-matter  of  the 
inquiry,  and,  where  it  is  proved  that  such  a  notice 
has  been  served  and  that  any  such  extra  expense  as 
aforesaid,  or  any  part  thereof,  has  been  caused  by 
the  act  or  default  of  such  owner,  lessee  or  occupier,  the 
person  holding  the  inquiry  may  order  the  owner, 
lessee,  or  occupier  to  repay  to  the  local  authority  the 
amount  of  the  extra  expenditure  or  part  thereof 
which  has  been  so  caused. 

"  To  serve  notice." — In  such  a  case  the  owner,  etc.,  would  be 
entitled  to  be  heard  in  the  inquiry,  although  no  claim  has  been  made 
against  him  under  subs,  (i),  and  could  be  awarded  his  costs  against 
the  authority  under  subs.  (5). 

"  To  repay." — This  procedure  is  alternative  to  that  in  subs.  (2)  (6). 
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s.63(4)  (4)  For  the  purpose  of  this  section,  the  average 
~  expectation  of  sickness  shall  be  calculated  in 
accordance  with  the  tables  prepared  by  the  Insur- 
ance Commissioners  for  the  purpose  of  valuations 
under  this  part  of  this  Act,  but  any  excessive 
sickness  attributable  to  any  disease  or  disablement 
which  is  due  to  any  disease  or  injury  in  respect  of 
which  damages  or  compensation  are  payable  under 
the  Employers'  Liability  Act,  1880,  or  the  Work- 
men's Compensation  Act,  1906,  or  at  common  law, 
shall  not  be  taken  into  account. 

"  Valuations." — See  s.  36  supra. 

"Disease  or  disablement."— See  ss.  79  infra  and  8  (i)  {c) 
supra. 

"Damages  or  compensation."— See  notes  to  s.  11  {\)  supra, 
the  wording  of  which  is  almost  (though  unfortunately  not  quite)  the 
same.  The  words  "or  any  scheme  certified  thereunder"  are  here 
omitted,  and  as  s.  3  (i)  of  the  Workmen's  Compensation  Act,  1906, 
gives  no  remedy  to  the  workman  other  than  that  which  he  may  have 
under  the  contract  which  the  employer  is  permitted  to  make  with  him, 
it  is  doubtful  whether  such  a  scheme  can  be  included  here  by  im- 
plication, except  perhaps  by  reference  to  that  section.  But  probably 
the  words  "  at  common  law  "  include  such  a  case,  since  the  remedy  is 
not  really  statutory. 

"Payable." — This  word  is  difficult.  Apparently  the  person  or 
authority  against  whom  the  claim  is  made  may  allege  in  defence  that 
although  no  proceedings  have  been  taken  against  them  under  s.  1 1,  they 
ought  to  have  been,  and  would  have  been  successful.  The  effect  is  to 
make  unsuccessful  proceedings  under  that  section  (in  cases  to  which 
it  may  apply)  almost  a  condition  precedent  to  its  proceedings  under 
this  section. 

"  At  coramon  law." — If  this  subsection  stood  alone  it  might  well 
be  argued  that  the  ejusdem  generis  rule  would  apply,  and  that  this  would 
include  only  cases  where  damages  are  recoverable  from  an  employer. 
But  as  the  words  "  from  his  employer  or  any  other  person  "  are  found 
in  s.  II  (i)  supra,  they  must  probably  be  implied  here.  The  intention 
clearly  is  that  no  sickness  shall  be  taken  into  account  for  which  no 
benefit  has  become  payable,  and  that  the  defaulter  shall  not  be  made 
to  pay  twice.  Any  damages  or  compensation  recoverable  under  any 
statute  other  than  those  named  are  however  not  within  this  subsection. 

(5)  The  Insurance  Commissioners  shall  make 
regulations  as  to  the  procedure  on  inquiries  under 
this  section,  and  a  person  holding  an  inquiry  under 
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this  section  shall  have  all  such  powers  as  an  s.  63  (5) 
inspector  of  the  Local  Government  Board  has  for  " 
the  purposes  of  an  inquiry  under  the  Public  Health 
Acts,  and  shall  have  power  to  order  how  and  by 
what  parties  costs,  including  such  expenses  as  the 
Secretary  of  State  or  Local  Government  Board  may 
certify  to  have  been  incurred  by  them,  are  to  be 
paid,  and  an  order  made  by  such  person  under  this 
section  may  by  leave  of  the  High  Court  be  en- 
forced in  the  same  manner  as  a  judgment  or  order 
of  the  Court  to  the  same  effect : 

"  All  such  powers  .  .  .  Public  Health  Acts."— See  the  Act 
of  1875,  s.  296,  which  gives  to  such  an  inspector  the  powers  of  a  poor 
law  inspector  under  the  Acts  relating  to  the  relief  of  the  poor,  as  to 
which  see  lo  and  ii  Vict.  c.  109,  ss.  11,  19-22,  and  26.  The  powers 
enable  an  inspector  to  require  any  person  to  give  evidence  on  oath 
(with  the  penalties  of  perjury),  provided  he  does  not  have  to  travel 
more  than  ten  miles  for  the  purpose,  or  to  make  a  statutory  declara- 
tion, and  to  produce  all  documents,  plans,  etc.,  except  documents  of 
title  to  lands  which  are  not  the  property  of  any  parish  or  union. 

A  serious  question  arises  as  to  whether  such  an  inquiry  is  governed 
by  the  Arbitration  Act,  1889.  By  s.  24  of  that  Act  it  is  made 
applicable  to  "  every  arbitration  under  any  Act  passed  before  or  after 
the  commencement  of  this  Act  as  if  the  arbitration  were  pursuant  to  a 
submission,  except  in  so  far  as  this  Act  is  inconsistent  with  the  Act 
regulating  the  arbitration,  or  with  any  rules  or  procedure  authorised  or 
recognised  by  that  Act."  An  arbitration  has  been  thus  defined  :  "a 
reference  to  the  decision  of  one  or  more  persons,  either  with  or  with- 
out an  umpire,  of  a  particular  matter  in  difference  between  the 
parties  "  (per  Romilly,  M.R.,  Collins  v.  Collins,  28  L.J.,  Ch.  184).  The 
essential  qualities  of  an  arbitration  appear  to  be  that  there  shall  be  a 
difference,  and  that  that  difference  shall  be  referred  for  decision, 
whether  before  or  after  it  arises,  and  whether  compulsorily  (cf  the 
Judicature  Act,  1884,  s.  8)  or  by  consent,  to  some  person  or  persons 
independently  of  the  ordinary  courts  of  law  (see  Thomson  v.  Anderson, 
L.R.  9,  Eq.  523,  per  Malins,  V.C.  at  p.  531  ;  Wadsworth  v.  Smith, 
L.R.  6  Q.B.  332). 

Here  we  have  a  difference  ("  if  the  Commissioners  .  .  .  fail  to  arrive 
at  any  agreement,"  subs,  (i)  supra),  which  is  to  be  decided  by  the 
"competent  person"  mentioned  in  subs.  (i).  The  principal  importance 
of  the  question  is  that  by  s.  7  ib)  of  the  Arbitration  Act,  the  arbitrator 
may  state  his  award  in  the  form  of  a  special  case  for  the  opinion  of 
the  court,  and  by  s.  19  he  may  be  required  by  the  court  to  state  a 
case  at  any  stage  of  the  reference  on  any  question  of  law.  It  is  clear 
that  such  questions  may  easily  arise  under  this  section. 

As  to  the  meaning  of  "inconsistent,"  in  s.  24  of  the  Arbitration  Act, 
see  Tabernacle  Permanent  Building  Society  v.  Kni^kt,  1892,  A.C.  298. 
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S.  63  (5)  Inquiries  under  this  section  differ  from  most  of  those  to  which  ss. 
—  293-6  of  the  PubUc  Health  Act,  1875,  apply,  in  that  the  latter  are 
held  for  the  information  of  the  authority  which  orders  them,  and  which 
retains  the  final  decision  in  its  own  hands;  here  the  person  holding  the 
inquiry  himself  decides  the  matter  in  dispute,  [cf.  s.  80(11)].  It  was 
apparently,  for  instance,  the  view  of  the  court  (though  not  actually 
decided)  in  Kent  C.C.  v.  Sandgate  Local  Board,  1895,  2  Q.B.  43,  that 
the  Arbitration  Act  does  not  apply  to  inquiries  under  s.  87  of  the  Local 
Government  Act,  1888.  Note  also  that  ss.  293-5  of  the  Public  Health 
Act,  1875,  do  not  apply  here.  Cf  ss.  66,  67,  88,  91  (i)  (6),'ioi  (6)  infra, 
and  note  that  in  ss.  67  (4)  and  88  (3)  it  is  contemplated  that  but  for 
those  provisions,  the  Arbitration  Act  would  apply  to  proceedings  under 
those  sections. 

"Costs."— See  the  Arbitration  Act,  1889,  s.  20,  and  the  first 
Schedule  (i)  to  that  Act. 

"  May  certify."- — Such  a  certificate  could  not  be  questioned  on 
taxation. 

"  May  by  leave  ....  to  the  same  eflFect."— Cf.  the  Arbitration 
Act,  1889,  s.  12.  The  court  will  not,  on  such  an  application,  re-open 
the  whole  matter,  nor  will  it  grant  the  application  if  there  is  a  bond-fide 
intention  to  take  proper  steps  see  [ss.  10  (i)  and  ir  (2)  of  that  Act]  to 
question  the  order,  nor  if  there  is  any  doubt  as  to  whether  it  is  valid  or 
binding  (see  In  re  Sione  and  Hastie,  1903,  2  K.B.  463.)  The  practice  is 
similar  to  that  under  O.  14;  the  court  cannot  order  judgment  to  be 
entered,  therefore  no  bankruptcy  notice  can  be  issued  (1907,  i  K.B. 
478). 

Provided  that  a  society  or  committee  shall  not  be 
ordered  to  pay  the  costs  of  the  other  party  to  the 
inquiry  if  the  person  holding  the  inquiry  certifies 
that  the  demand  for  an  inquiry  was  reasonable 
under  the  circumstances,  and,  when  he  so  certifies, 
the  Treasury  may  repay  to  the  society  or  committee 
the  whole  or  any  part  of  the  costs  incurred  by  it. 

The  fund  out  of  which  a  society  or  committee  would  be  obliged  to 
pay  any  costs  falling  upon  them  is  apparently  that  allowed  for 
administration  ;  see  ss.  35  (2),  54  (i),  and  61  supra.  If  that  is  in- 
sufficient an  approved  society  would  have  to  make  a  special  levy  under 
s-  35  (2),  but  it  is  not  clear  what  an  Insurance  Committee  could  do,  as 
the  source  of  revenue  mentioned  in  s.  61  (3)  would  probably  not  be 
available. 

(6)  Without  prejudice  to  any  other  method  of 
recovery,  any  sum  ordered  under  this  section  to  be 
paid  by  a  local  authority  may,  in  accordance  with 
the   regulations   of  the    Local   Government  Board 
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with  the  appproval  of  the  Treasury,  be  paid  out  of  s.  63  (6) 
the  Local  Taxation  Account  and  deducted  from  any 
sums   payable   either  directly   or   indirectly  out   of 
that  account  to  the  local  authority. 

"  Deducted."— Cf.  Local  Government  Act,  1888,  s.  27. 

"  Directly."— See  Local  Government  Act,  1888,  ss.  20-22. 

"  Indirectly."— See  Local  Government  Act,  1888,  ss.  23  (2)  (ii),  24. 

(7)  For  the  purposes  of  this  section,  any  expendi- 
ture on  any  benefit  administered  by  an  Insurance 
Committee  shall  be  deemed  to  be  expenditure  of 
that  Committee,  but  any  sums  paid  to  any  such 
Committee  under  this  section  to  meet  extra 
expenditure  on  sickness  benefit  or  disablement 
benefit  shall  be  dealt  with  for  the  benefit  of  deposit 
contributors  in  accordance  with  regulations  made  by 
the  Insurance  Commissioners. 

"  Any  benefit  administered." — See  ss.  15,  16, 17  and  42  supra. 
See  note  to  "  any  extra  expenditure,"  under  subs,  (i)  supra.  Any  sums 
ordered  to  be  paid  to  a  committee  to  meet  extra  expenditure  on  medical 
and  sanatorium  benefits,  would  be  paid  by  them  to  the  funds  provided 
for  that  purpose  (in  respect  of  all  the  insured  persons  resident  in  their 
area)  under  ss.  15  (6),  16  (2)  and  42  (rf)  {e). 

(8)  Where  under  this  section  any  sum  is  paid  to 
the  Insurance  Commissioners,  the  Insurance  Com- 
missioners shall  apply  the  same  in  discharge  of  any 
expenses  incurred  by  the  Commissioners  under  this 
section  and  shall  distribute  the  balance  amongst  the 
societies  and  committees  which  appear  to  the  Com- 
missioners to  have  incurred  extra  expense  on  account 
of  the  excessive  sickness  in  such  proportions  as  the 
Commissioners  think  just. 

"Any  expenses  incurred." — Over  and  above  any  costs  ordered 
to  be  paid  to  them  under  subs.  (5)  supra. 

(9)  Where  an  association  of  deposit  contributors 
resident  in  any  county  or  county  borough  has  been 
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s.  63(9)  formed    under  regulations   made    by  the  Insurance 

~       Commissioners,    the    Insurance  Committee  for  the 

county  or  county  borough  shall,    if  so  required  by 

the  association,  take  proceedings  under  this  section 

on  behalf  and  at  the  expense  of  the  association. 

"At  the  expense." — It  is  not  clear  from  what  source  such  an 
association  would  derive  any  funds  for  this  or  any  other  purpose, 
except  from  voluntary  contributions. 

Supplementary  Provisions. 

Provision  64. — (i)  If  uodcr  any  other  Act  of  the  present 
°ork,"&c.  session  any  sum  is  made  available  for  the  purposes 
of  the  provision  of  or  making  grants  in  aid  to  sanatoria 
and  other  institutions  for  the  treatment  of  tuber- 
culosis or  such  other  diseases  as  the  Local  Govern- 
ment Board  with  the  approval  of  the  Treasury  may 
appoint,  such  sum  shall  be  distributed  by  the  Local 
Government  Board  with  the  consent  of  the  Treasury 
in  making  grants  for  those  purposes,  and  the 
Treasury  before  giving  their  consent  shall  consult 
with  the  Insurance  Commissioners  : 

Provided  that  such  sum  shall  be  apportioned 
between  England,  Wales,  Scotland,  and  Ireland  in 
proportion  to  their  respective  populations  ascertained 
in  accordance  with  the  returns  of  the  census  taken 
in  the  year  nineteen  hundred  and  eleven. 

"If  under  any  other  Act  of  the  present  session  any 
sum." — By  the  Finance  Act,  191 1,  s.  16  (i)  ib),  the  sum  of  ;£i, 500,000 
is  set  apart  for  this  purpose. 

(2)  If  any  such  grant  is  made  to  a  county  council, 
the  Local  Government  Board  may  authorise  the 
county  council  to  provide  any  such  institution,  and, 
where  so  authorised,  the  county  council  shall  have 
power  to  erect  buildings  and  to  manage  and  main- 
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tain  the  institution  and  for  that  purpose  to  enter  into  s.  64  (2) 
agreements  and  make  arrangements  with  the  Insur-  ^ 
ance  Committees  and  other  authorities  and  persons, 
and  to  do  all  such  things  as  may  be  necessary  for  the 
purposes  aforesaid,  and  any  expenses  of  the  county 
council,  so  far  as  not  defrayed  out  of  the  grant,  shall 
be  defrayed  out  of  the  county  fund  as  expenses  for 
general  county  purposes,  or,  if  the  order  of  the  Local 
Government  Board  so  directs,  as  expenses  for 
special  county  purposes  charged  on  such  part  of  the 
county  as  may  be  provided  by  the  order. 

"  Agreements  ....  with  local  Insurance  Committee."— 
See  s.  16  (i)  supra. 

"General  county  expenses special  county  ex- 
penses."— See  Local  Government  Act,  1888,  s.  68. 

(3)  For  the  purpose  of  facilitating  co-operation 
amongst  county  councils,  county  borough  councils, 
and  other  local  authorities  (not  being  Poor  Law 
authorities)  for  the  provision  of  such  sanatoria  and 
other  institutions  as  aforesaid,  the  Local  Govern- 
ment Board  may  by  order  make  such  provisions  as 
appear  to  them  necessary  or  expedient,  by  the  con- 
stitution of  joint  committees,  joint  boards,  or  other- 
wise, for  the  joint  exercise  by  such  councils  and 
authorities  of  their  powers  in  relation  thereto,  and 
any  such  order  may  provide  how,  in  what  propor- 
tions, and  out  of  what  funds  or  rates  the  expenses  of 
providing  such  institutions,  so  far  as  they  are  not 
defrayed  out  of  grants  under  this  section,  are  to  be 
defrayed,  and  may  contain  such  consequential, 
incidental,  and  supplemental  provisions  as  may 
appear  necessary  for  the  purposes  of  the  order,  and 
an  order  so  made  shall  be  binding  and  conclusive  in 
respect  of  the  matters  to  which  it  relates. 
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s.  64(4)  (4)  An  Insurance  Committee  may,  with  the 
consent  of  the  Insurance  Commissioners,  enter  into 
agreements  with  any  person  or  authority  (other 
than  a  Poor  Law  authority)  that,  in  consideraton  of 
such  person  or  authority  providing  treatment  in  a 
sanatorium  or  other  institution  or  otherwise  for  per- 
sons recommended  by  the  Committee  for  sanatorium 
benefit,  the  Committee  will  contribute  out  of  the 
funds  available  for  sanatorium  benefit  towards  the 
maintenance  of  the  institution  or  provision  of  such 
treatment,  such  annual  or  other  payment,  and  sub- 
ject to  such  conditions  and  for  such  period  as  may 
be  agreed,  and  any  such  agreement  shall  be  binding 
on  the  Committee  and  their  successors,  and  any 
sums  payable  by  the  Committee  thereunder  may  be 
paid  by  the  Insurance  Commissioners  and  deducted 
from  the  sums  payable  to  the  Committee  for  the 
purposes  of  sanatorium  benefit. 

"  The  sums  payable."— See  ss.  16  (2)  and  17  (3)  supra. 
Power  to        g5_ — xhe    Insurance  Commissioners  may   make 

Insurance  1      ■  c  r    i  c  1   •    1  1 

Commis-  regulations  for  any  of  the  purposes  for  which  regula- 
make'regu-  tions  may  be  made  under  this  Part  of  this  Act  or 
iations,&c.  j]^g  schedules  therein  referred  to,  and  for  prescribing 
anything  which  under  this  Part  of  this  Act  or  any 
such  schedules  is  to  be  prescribed,  and  generally  for 
carrying  this  Part  of  this  Act  into  effect,  and  any 
regulations  so  made  shall  be  laid  before  both  Houses 
of  Parliament  as  soon  as  may  be  after  they  are 
made,  and  shall  have  effect  as  if  enacted  in  this 
Act: 

"  The  purposes  for  which  regulations  may  be  made .... 
anything  ....  which  is  to  be  prescribed." — The  following  are 
the  subjects  specifically  referred  to  : 

Claims  for  exemption  [s.  2  (2)]. 
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t  Intervals  at  which  contributions  are  to  be  paid  [ss.  4(1),  5  (i)].  S.  65 

f  Payment  of  contributions  where  there  is  more  than  one  employer        — 
in  the  week  [the  Third  Schedule  (5)  under  s.  4  (2)]. 

f  Payment  of  contributions  where  employed  contributors  work  under 
some  person  other  than  the  immediate  employer  \ib.  (6)]. 

f  Rates  of  contribution  for  outworkers  \ib.  (10) J. 

f  The  application  of  employers'  contributions  where  the  employed 
person  is  exempt  [s.  4  (4)]. 

Manner  in  which  a  voluntary  contributor  is  to  give  notice  of  desire 
to  be  transferred  to  employed  rate  [s.  6  (l)]. 

f  Matters  incidental  to  the  payment  and  collection  of  contributions 
(s.  7). 

The  medical  and  surgical  appliances  to  be  provided  [s.  8  (i)  (a)]. 

*  Application  and  calculation  of  sums  standing  to  the  credit  of 
members  of  approved  societies  suspended  [s.  10  (i)]. 

*  Reduction  of  benefits  for  voluntary  contributors  in  arrear  [s.  10(3)]. 

*  Calculation  of  average  arrears  [s.  10  (7)]. 

The  notice  to  be  sent  to  the  Commissioners  as  to  agreements  and 
redemption  of  payments  under  the  Workmen's  Compensation  Act,  1906 

[S.  II  (!)(.)].  .  ... 

Form  of  rules  of  approved  societies  relating  to  behaviour  during 
disease  or  disablement  [s.  14  (2)  (rf)]. 

t  Arrangements  with  medical  practitioners  [s.  15  (1-4).] 

t  Arrangements  for  the  supply  of  drugs,  &c.  [s.  15  (5)]. 

Retention  of  Parliamentary  grant  for  research  [s.  16  (2)]. 

Payment  of  fee  of  a  doctor  called  by  a  midwife  to  a  confinement 
[s.  18  (i)  proviso]. 

Subscriptions  to  hospitals,  &c.  (s.  21). 

*  The  constitution  of  an  unregistered  society  [s.  23  (i)]. 
Place  of  meeting  of  approved  societies  [s.  27  (2)]. 
Dissolution  of  approved  societies  [s.  28  (2)]. 

*  Transfer  of  members  leaving  the  country  to  funds  of  society  inde- 
pendent of  the  Act  (s.  33). 

*  Form  of  accounts  of  approved  societies  [s.  35  (i)  (a)]. 

Limit  of  expenditure    on    administration    by    approved    societies 

[s.  35  (2)]- 

*  Basis  of  valuation  [s.  36  (2)]. 
Notice  to  employer  of  levy  [s.  38  (i)  (f)]. 

*  Calculation  of  capitalised  value  of  levy,  &c.  [s.  38  (2)]. 
Conditions  for  joining  and  seceding  from  an  association  of  societies 

[s-  39  (2)]. 

*  Time  for  joining  an  approved  society  [ss.  42,  43  (i)]. 

Sum  to  be  paid  in  respect  of  deposit  contributors  for  administration 
[s.  42  {c)\ 

Adaptation  of  Friendly  Societies  Act,  1896,  ss.  56-61  to  deposit 
contributors  [s.  42  (/)]. 

*  The  transfer  value  of  a  person  who  leaves  an  approved  society  and 
does  not  become  a  deposit  contributor  [s.  43  (i)  ((5)]. 

*—To  be  exercised  only  by  the  Joint  Committee  {s.  83).     See  Appendix  I. 

\=To  be  exercised  jointly  by  the  Joint  Com.mittee  and  each  body  of  Com- 
missioners. 

*-\=To  be  exercised  by  the  Joint  Committee  alone,  in  cases  of  societies  with 
members  in  more  than  one  country. 
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S    65         *  Benefits  of  a  married  woman  suspended  from  ordinary  benefits  who 
'—        becomes  employed  before  the  death  of  her  husband  [s.  44  (i)]. 

Benefits  of  a  married  woman  who  does  not  become  a  voluntary 
contributor  [s.  44  (2)  (4)  and  the  Fourth  Schedule,  Part  III]. 
Sum  to  be  written  off  reserve  value  of  such  a  womam  (z^.)- 

*  Calculation  of  transfer  value  of  married  women  [s.  44  (10)]. 

*  Deficiency  and  arrears  in  relation  to  married  women  [s.  44  (12)]. 

*  Sum  to  be  contributed  by  Admiralty  and  Army  Council  in  respect 
of  seamen,  marines  and  soldiers  [s.  46  (1)]. 

Time  for  such  men  as  re-engage  for  pension  to  elect  to  be  insured 
iib.^  proviso). 

Time  for  seamen,  marines  and  soldiers  to  join  approved  societies 
after  discharge  [s.  46  (2)  {b),  (3)  {g)\ 

Provision  for  such  a  man  unable  to  enter  an  approved  society  \ib.  {K)\. 

*  Calculation  of  Parliamentary  grant  to  Navy  and  Army  Insurance 
Fund  lib.  (3)  m 

Adaptation  of  s.  46  to  Naval  and  Army  Reserve  and  Territorial 
force  \ib.  (7)]. 

Notice  by   employer   desirous   of  contributing   on   reduced    scale 

[S.  47  (2)J. 

Notice  of  disease  or  disablement  in  such  a  case  \ib.  (4)  {e)\ 

*  Modifications  as  to  medical  and  sanatorium  benefit  for  merchant 
seamen  [s.  48  (12)]. 

*  Payment  in  respect  of  exempted  inmates   of  charitable  homes 

[s.  SI  (I)  m 

*  Payment  by  society  to  Board  of  Education  m  respect  of  elementary 
school  teachers  (s.  52). 

*  Rate  of  interest  on  Post  Office  and  Navy  and  Army  Insurance  Funds 

[s.  54  (4)]. 

*  Credits,  debits,  and  payments  between  societies  and  the  Commis- 
sioners [s.  56  (i)]. 

Rate  of  interest  on  sums  standing  to  the  credit  of  societies  in  the 
investment  account  \ib.  (c)]. 

*  Application  of  interest  or  dividends  by  societies  \ib.  (4)]. 
Appointment   of  representatives  of  insured  persons  on   Insurance 

Committees  [s.  59  (2),  {a\  (z)  and  (3)]. 
And  of  medical  practitioners  \ib.  (c)]. 

Associations  of  deposit  contributors  [ss.  59  (2)  (i)  and  63  (9)]. 
Proceedings  of  Committees  \ib.  (4)]. 
District  insurance  committees  {ib.  proviso). 
Reports  to  be  made  by  Committees  [s.  60  (i)  (a)]. 

*  Form  of  accounts  of  Insurance  Committees  \ib.  (f)]. 
f  Local  Medical  Committees  (s.  62). 

Procedure  on  inquiries  as  to  excessive  sickness  [s.  63  (5)]. 

Allocation  of  sums  recovered  by  Insurance  Committees  in  such 
inquiries  \ib.  (7)]. 

Determination  of  questions  (s.  66). 

Decision  of  disputes  [s.  67  (4)]. 

Constitution  of  an  Insurance  Committee  for  the  Scilly  Isles  (s.  79). 

The  certificate  to  be  produced  by  an  inspector  [s.  112  (5)]. 

In  addition  to  the  above  matters  as  to  which  the  Commissioners  are 
to  make  regulations  or  prescribe,  they  are  to  prepare  tables  as  to  ; — 

*  The  voluntary  rate  of  contributions  [s.  5  (i)  and  proviso]. 

*  Reduced  sickness  benefit  of  voluntary  contributors  who  become 
employed  contributors  and  elect  to  pay  at  the  employed  rate  [s.  6  (2)], 
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*  Reduced  benefit  of  persons  entering  insurance  when  of  the  age  of     S.  65 
seventeen  or  upwards,  more  than  one  year  after  the  commencement  of        — 
this  Act  [s.  9  (4)]. 

*  Transfer  values  [s.  3  i  ( i )]. 

*  Reserve  values  of  widows  [s.  44,  (i)  (3)]. 

*  Reserve  values  generally  [s.  55  (i)]. 
Valuations  [s.  63  (4),  cf  s.  36]. 

They  are  also  to  give  certificates  as  to  :  — 

"f  The  provision  for  benefits  in  the  case  of  persons  employed  under 
the  Crown,  local  or  public  authorities  [the  First  Schedule,  Part  II  {b) 
under  s.  i  (2)],  and  under  railway  and  other  statutory  companies  [zA  (f)]. 

Exemption  of  pensioners  and  persons  dependent  on  others  [s.  2  (2)]. 

Exemption  of  employers'  funds  from  obligation  to  be  "grouped" 

[s-  39  (7)]-. 

Exemption  of  married  voluntary  contributors  who  become  employed 
[s.  44  (8)]. 

Exemption  of  charitable  homes,  etc.  [s.  51  (i)]. 

f  Valuation  of  employers'  superannuation  funds  [s.  73  (2)]. 

They  are  also  to  oonnrm  schemes  : — 

t  For  substitution  of  additional  for  sickness  and  disablement  bene- 
fits (s.  13). 

Alteration  in  the  constitution  of  employers'  superannuation  funds 
for  approval  [s.  25  (2),  (3)]. 

t  Disposal  of  surplus  on  valuation  [s.  37  (i)  {a)  (c)]. 

t  Making  good  deficiency  by  a  society  or  a  branch  [s.  38  (i)  {b)  («)]. 

*  Additional  benefits  for  members  of  the  Seamen's  National  In- 
surance Society  [s.  48  (7)]. 

*f  The  following  matters  (in  addition  to  the  approval  of  societies 
under  ss.  23-29),  are  also  to  be  subject  to  their  "  consent," 
"approval,"  "opinion,"  "satisfaction,"  " sanction,"  etc. 

The  rate  of  remuneration  for  part-time  service  to  be  deemed  equi- 
valent to  a  full  rate  of  ^160  a  year  (the  First  Schedule,  Part  II  {g) 
under  s.  i  (2). 

f  The  reduction  of  sickness  and  disablement  benefits  where  they 
exceed  two-thirds  of  the  usual  rate  of  remuneration  [s.  9  (2)]. 

Rules  of  approved  societies  [s.  14  (2)]. 

Rules  of  Insurance  Committees  [s.  14  (3)]. 

Additional  expenditure  on  medical  benefit  [s.  15  (7)],  and  sanatorium 
benefit  [s.  17  (2)]. 

Arrangements  for  sanatorium  benefit  [s.  16  (i)]. 

*f  The  conditions  for  approval  of  societies  (s.  J23),  and  employers' 
funds  (s.  25). 

*f  Security  to  be  given  by  societies  (s.  26). 

*t  The  government  of  societies  and  branches  [s.  27  (i)]. 

*t  Secession  from  societies  [s.  28  (i)]. 

*f  Dissolution  of  societies  [ib.  (2)]. 

*f  Provision  for  members  of  branches  expelled  \ib.  (3)]. 

*f  Withdrawal  of  approval  (s.  29). 

*  Approval  of  foreign  and  colonial  societies  and  arrangements  for 
transfer  (s.  32). 

The  refusal  of  a  society  to  make  good  the  deficiency  of  a  branch 

[S.  38  (I)  («)].  .  .  r  ,    sn 

t  The  formation  of  an  association  of  societies  [s.  39  (2)]. 
t  The  amount  payable  in  respect  of  deposit  contributors  for  medical 
benefit  [s.  42  {d)]. 
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S.  65  t  Securities  in  which  societies  may  invest  [s.  56  (2)]. 

—  The  distribution  of  grants  for  sanatoria  (s.  64  (i)]. 

Agreements   by  Insurance  Committees   for   sanatorium   treatment 

They  may  also  determine  the  contribution  of  approved  societies 
to  Insurance  Committees  for  medical  benefits  [s.  15  (6)]. 

The  proportion  of  surplus  or  deficiency  of  a  grouped  society  to  be 
allocated  to  any  county  [s.  39  (6)]. 

Manner  of  discharging  debits  of  societies  [s.  56  (i)  (d)]. 

The  number  of  members  of  Insurance  Committees  [s.  59  (2)]. 

Whether  the  travelling  expenses  of  such  members  should  be  paid 
[s.  61  (2)]. 

Questions  as  to  persons  compulsorily  insured  and  rates  of  contri- 
butions (s.  66). 

They  may  also  require  : 

Accounts  of  approved  societies  to  be  audited  [s.  35  (i)  (a)]. 

*  Returns  to  be  rendered  by  them  [id.  (d)]. 
Insurance  Committees  to  combine  [s.  59  (5)]. 
They  may  appoint : 

*  The  time  for  valuations  [s.  36  (i)]. 

*f  Such  officers,  inspectors,  etc.,  as  they  determine  [s.  57  (3)],  with 
the  powers  of  an  inspector  under  s.  76  of  the  Friendly  Societies  Act, 

1896  [a.  (5)]. 

*t  An  Advisory  Committee  (s.  58). 

A  proportion   of   the  members   of    Local    Insurance   Committees 

[s.  59(i)W]. 

Referees  to  decide  disputes  on  appeal  [s.  67  (3)]. 

They  may  also  take  over  the  affairs  of  a  society  or  branch  in 
deficiency,  which  does  not  submit  or  enforce  a  satisfactory  scheme 
[s.  38  (i)  (e)  (/)]  ;  make  a  claim  for  excessive  sickness  [s.  63  (i)] ;  and 
if  successful  distribute  the  sum  awarded  [z^.  (8)]. 

The  following  matters  can  only  be  dealt  with  by  them  by  "  special 
orders  "  (see  s.  113): 

*  The  inclusion  as  employed  contributors  of  persons  engaged  in  the 
excepted  employments  specified  in  Part  II  of  the  First  Schedule 
[s.  I  (2)]. 

t  The  exclusion  from  that  category  of  outworkers  or  any  class  of 
them  [id.,  Part  I  (c)]. 

t  Exclusion  of  subsidiary  employments  [id..  Part  II  (i)]. 
t  And  of  crews  of  fishing  vessels  [id.  (^)J. 

*  Reinsurance  of  liabilities  for  maternity  benefit  (s.  20). 

*  Application  of  s.  46  to  territorials  and  reservists  not  otherwise 
insured  persons  [s.  46  (8)]. 

t  Specifying  classes  of  employment  where  there  is  a  custom  of 
paying  full  remuneration  during  sickness  [s.  47  (i)]. 

t  Extending  similar  provisions  to  other  employments  [id.  (7)]. 

t  Varying  contributions  in  seasonal  trades  (s.  50). 

*t  Finally,  they  may  by  order,  with  the  consent  of  the  Treasury, 
before  January  ist,  1914,  do  anything  (including  a  limited  power  of 
modifyingthis  Act),  for  establishing  Insurance  Committees,  and  other- 
wise bringing  this  Part  of  this  Act  into  operation  (s.  78). 

"  Generally  .  .  .  into  effect. "—They  may  therefore,  prescribe 
matters  not  specifically  referred  to,  but  (subject  to  s.  78),  they  must  be 
governed   by  the   ordinary  law   as   to  the  validity  of  byelaws  and 
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regulations.     In  order  to  be  valid  a  byelaw  must  be  (i)  within  the      S.  65 
terms  of  the  statute  authorising  its  making  ;  (2)  not  repugnant  to  the         — 
general  law,  and  (3)  reasonable. 

By  the  Interpretation  Act,  1889,  s.  32  (i),  "where  an  Act  .  .  . 
confers  a  power  or  imposes  a  duty,  then  unless  the  contrary  intention 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  performed 
from;time  to  time  as  occasion  requires";  and  tb.  (3)  "where  an  Act 
.  .  .  confers  a  power  to  make  any  rules,  regulations  or  byelaws,  the 
power  shall,  unless  the  contrary  intention  appears,  be  construed  as 
including  a  power,  exerciseable  in  the  like  manner  and  subject  to  the 
like  consent  and  conditions,  if  any,  to  rescind,  revoke,  amend  or  vary 
the  rules,  regulations,  or  bye-laws." 

Separate  regulations  are  to  be  made,  and  these  other  powers 
separately  exercised,  by  the  Insurance  Commissioners  for  Scotland 
[s.  80  (i)],  Ireland  [s.  81  (i)],  and  Wales  [s.  82  (i)],  and  for  the  purpose 
(among  others)  of  valuation  of  societies  with  members  resident  in  more 
than  one  country,  by  the  joint  committee  of  Commissioners  [s.  83  (3)]. 
By  s.  69  (2)  a  breach  of  any  regulation  is  made  an  offence  punishable 
in  the  same  way  as  a  breach  of  the  Act  itself. 

Provided  that,  if  an  address  is  presented  to  His 
Majesty  by  either  House  of  Parliament  within  the 
next  subsequent  twenty-one  days  on  which  that 
House  has  sat  next  after  any  such  regulation  is  laid 
before  it,  praying  that  the  regulation  may  be 
annulled,  His  Majesty  in  Council  may  annul  the 
regulation,  and  it  shall  thenceforth  be  void,  but 
without  prejudice  to  the  validity  of  anything  pre- 
viously done  thereunder. 

"  Thenceforth  be  void  .  .  .  done  thereunder." — See  note 
to  s.  83,  infra. 

Although  it  is  not  specifically  enacted  that  this  section  is  to  come 
into  operation  on  the  passing  of  the  Act,  that  result  follows  from  s.  37 
of  the  Interpretation  Act,  1889. 

66. — ^(i)   If  any  question  arises — 

(a)  as  to  whether  any  employment  or  any  class  Determin- 
of  employment  is  or  will  be  employment  quertioL 
within  the  meaning  of   this    Part  of   this  ^y  ^"5,"'^" 

^  _  _  ance  Com- 

Act  or  as  to  whether  a  person  is  entitled  mis- 

,  1  .,  sioners. 

to  become  a  voluntary  contributor  ;  or 

See  ss.  I  (2)  and  the  First  Schedule,  i  (3),  44  (2)  (3)  (7),  supra. 

Where  the  question  is  to  be  settled  by  special  order  (s.  113)  clearly, 
and  probably  also  where  it  is  to  be  settled  by  certificate,  of  the 
Commissioners,  this  section  [see  (i)  infrd\  does  not  give  an  appeal 
against  that  order  or  certificate. 
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s.  66  (i)       [b)  as  to  the  rate  of  contributions  payable  by  or  in 


(*J 


respect  of  any  insured  person  ;  or 

See  ss.  4  (i)  and  the  Second  Schedule  (Employed  Rates),  5  (i), 
38  (I)  {b)  (i),  44  (2)  {a),  46  (i),  (2)  {b)  (i),  47  (4)  {i)  {c),  (5)  (6).  48  (2)  (3), 
49  ( I),  5°- 

{c)  as  to  the  rates  of  contributions  payable  in 
respect  of  an  employed  contributor  by  the 
employer  and  the  contributor  respectively  ; 

See  ss.  referred  to  under  {b),  and  especially  the  Second  Schedule 
(contributions  by  employers  and  employed  contributors). 

the  question  shall  be  determined  by  the  Insurance 
Commissioners,  in  accordance  with  regulations  made 
by  them  for  the  purpose  : 

"Determined." — Cf.  the  Local  Government  Act,  1894,  s.  70,  on 
which  the  whole  of  this  section  is  closely  modelled.  A  letter  from  the 
Commissioners  setting  out  their  opinion  is  a  sufficient  "deter- 
mination" within  that  Act  {A.-G.  v.  Hughes,  81  L.T.  679).  In 
cases  under  pars,  {b)  and  {c)  there  is  no  provision  for  appeal,  and 
a  question  arises  as  to  the  applicability  of  the  Arbitration  Act,  1889, 
to  such  proceedings  [as  to  which  see  note  to  s.  63  (5),  supra\. 

Cf  also  Wilford  v.  West  Riding  of  Yorkshire  C.C.  (1908,  i  K.B. 
685),  and  Board  of  Education  v.  Rice  (27  T.L.R.  378),  decided  under 
s.  7  (3)  of  the  Education  Act,  1902.  In  the  latter  case  Lord  Lore- 
burn,  L.C.,  said  (at  p.  381) : — 

"  Comparatively  recent  statutes  have  extended,  if  they  have  not 
originated,  the  practice  of  imposing  upon  departments  or  officers  of 
State  the  duty  of  deciding  or  determining  questions  of  various  kinds. 
In  the  present  instance,  as  in  many  others,  what  comes  for  determina- 
tion is  sometimes  a  matter  for  discretion,  involving  no  law.  It  will, 
I  suppose,  usually  be  of  an  administrative  kind  ;  but  sometimes  it  will 
involve  matter  of  law  as  well  as  matter  of  fact,  or  even  depend  upon 
matter  of  law  alone.  In  such  cases  the  Board  of  Education  will  have 
to  ascertain  the  law  and  also  to  ascertain  the  facts.  I  need  not  add 
that  in  doing  either  they  must  act  in  good  faith  and  fairly  listen  to 
both  sides,  for  that  is  a  duty  lying  upon  everyone  who  decides  any- 
thing. But  I  do  not  think  they  are  bound  to  treat  such  a  question  as 
though  it  were  a  trial.  They  have  no  power  to  administer  an  oath, 
and  need  not  examine  witnesses.  They  can  obtain  information  in  any 
way  they  think  best,  always  giving  a  fair  opportunity  to  those  who  are 
parties  in  the  controversy  for  correcting  or  contradicting  any  relevant 
statement  prejudicial  to  their  view.  Provided  this  is  done,  there  is  no 
appeal  from  the  determination  of  the  Board  under  s.  7  (3)  of  this  Act. 
The  Board  have,  of  course,  no  jurisdiction  to  decide  abstract  questions 
of  law,  but  only  to  determine  actual  concrete  differences  that  may  arise, 
and  as  they  arise,  between  the  managers  and  the  Local  Education 
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Authority.    The  Board  is  in  the  nature  of  an  arbitral  tribunal,  and  a  S.  66  (i) 
court  of  law  has  no  jurisdiction  to  hear  appeals  from  the  determina-         (<:) 
tion,  either  upon  law  or  upon  fact.      But  if  the  Court  is  satisfied  either        — 
that  the  Board  have  not  acted  judicially  in  the  way  I  have  described 
or  have  not  determined  the  question  which  they  are  required  by  the 
Act  to  determine,  then  there  is  a  remedy  by  mandamus  and  certiorari" 

Provided  that — 

(i)  if  any  person  feels  aggrieved  by  the  decision 
of  the  Insurance  Commissioners  on  any 
question  arising  under  paragraph  {a),  he 
may  appeal  therefrom  to  the  county  court, 
with  a  further  right  of  appeal  upon  any 
question  of  law  to  such  judge  of  the  High 
Court  as  may  be  selected  for  the  purpose 
by  the  Lord  Chancellor,  and  the  decision 
of  that  judge  shall  be  final  ; 

"  Person  feels  aggrieved."  —  These  and  similar  words  have 
given  rise  to  a  number  of  decisions  under  several  statutes.  Under 
the  Trade  Marks  Act,  1875,  s.  5,  any  person  who  can  show  that  the 
registration  of  a  trade  mark  "  tends  to  his  injury  or  to  his  damage  in 
the  legal  sense  of  that  word  "  even  if  he  is  not  himself  an  applicant  for 
a  similar  trade  mark,  and  is  not  carrying  on  business  within  the  juris- 
diction, may  be  "aggrieved"  {In  Re  Rivieres  Trade  Mark,  26,  Ch.  D.  48). 
"  The  words  are  used  to  prevent  the  action  of  common  informers  or  of 
persons  interfering  from  merely  sentimental  motives,  but  they  must 
not  be  so  read  as  to  make  evidence  of  great  and  serious  damage  a 
condition  precedent  to  the  right  to  apply"  {In  Re  AppoUinaris  Co.'s 
Trade  Marks,  1891,  2  Ch.  186,  at  p.  224;  Powell  v.  Birmingham. 
Vinegar  Brewery  Co.,  1894,  A.C.  8).  By  the  Coypright  Act,  1842,  s.  5, 
"any  person  who  shall  deem  himself  aggrieved  "  may  apply  to  expunge 
an  entry  in  the  register.  This  does  not  include  a  person  who  has 
been  convicted  of  an  infringement,  unless  the  entry  interferes  with 
some  right  he  would  otherwise  have  {Graves'  Case,  L.R.  4,  Q.B.  715). 
The  Licensing  Act,  1828,  s.  27,  gives  a  right  of  appeal  to  "any  person 
who  shall  think  himself  aggrieved."  This  enables  the  mortgagee  of 
licensed  premises  to  appear  and  appeal  against  a  refusal  by  justices  to 
renew  a  license,  although  the  actual  licensee  opposed  the  renewal 
{Garrett  \.  Middlesex JJ.,  12,  Q.B.D.  620).  But  a  rival  innkeeper  is 
not  "aggrieved"  by  the  grant  of  a  license  {R.  v.  Middlesex,  3  B.  and 
Ad.  938)  ;  and  the  owner  of  licensed  premises  cannot  appeal  against 
the  endorsement  of  a  conviction  of  his  tenant  upon  the  license,  under 
s.  52  of  the  Licensing  Act,  1872,  because  he  could  never  have  been  a 
party  to  the  original  proceedings  {R.  v.  Andover,  16  Q.B.D.  711). 
See  also  Drapers'  Co.  v.  Haddon  (g  T.L.R.  36),  and  R.  v.  Keepers  of 
Peace  andj/.  of  County  of  London  (25  Q.B.D.  357).  The  Bankruptcy 
Act,  1883,  s.  104  (2),  gives  an  appeal  to  "any  person  aggrieved."  This 
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S.  66  (i)   includes  the  Official  Receiver  in  a  matter  within  his  province,  although 
(<:)        he  has  no  personal  interest  (/n  Re  Reed,  Bowen  6^  Co.,  19  Q.B.D.  174), 
—        and  the  holder  of  a  bill  of  sale  vchose  title  is  affected  by  an  adjudica- 
tion \Exp.  Ellis,  3  Ch.  D.  797). 

The  following  persons  or  bodies  (see  Interpretation  Act,  1889,  s.  19) 
might  conceivably  "  feel  aggrieved "  by  a  decision  under  this 
section  : — 

(i)  An  employer,  or  person  alleged  to  be  such,  who  has  appeared 
before  the  Commissioners  ;  it  is  clear  {Garrett  v.  Middlesex  JJ.,  ubi. 
sup.)  that  he  may  appeal  although  his  employee  desires  to  be  treated 
as  an  employed  contributor. 

(2)  An  employee  who  has  appeared  before  the  Commissioners  ;  he 
can  appeal,  with  or  without  the  consent  of  his  employer. 

(3)  Any  other  employer  or  employee  who  will  be  affected  by  the 
decision  ;  in  spite  oi  R.  v.  Andover  {ubi.  sup.)  there  seems  little  doubt 
that  he  might  appeal. 

(4)  An  approved  society  of  which  any  such  employee  is,  or  is  about 
to  become,  a  member  ;  in  view  of  the  substantial  advantages  conferred 
by  the  Act  upon  a  society  in  respect  of  each  of  its  members  who  is  an 
insured  person  [see  e.g.,  s.  55  (2)  supra],  and  the  heavier  liability  which 
it  would  have  to  undertake  with  regard  to  him  apart  from  this  Act,  it 
is  at  least  arguable  that,  especially  with  regard  to  its  existing  members, 
a  society  is  within  the  definition  given,  e.g.,  in  Powell  v.  Birmingham, 
Sr'e.,  Co.  {ubi  sup.). 

(5)  A  local  Insurance  Committee  ;  here  the  same  considerations 
hardly  apply,  and  such  a  committee  appears  to  have  no  locus  standi. 

(6)  A  medical  practitioner,  or  local  medical  committee  (s.  62 
supra),  might  consider  themselves  aggrieved  by  a  decision  conferring 
upon  a  patient  or  class  of  patients  the  right  to  medical  benefit, 
especially  if  the  question  of  income  limit  [s.  15  (3)]  and  the  First 
Schedule,  Part  II  (_§•)]  were  involved. 

(7)  An  inspector  appointed  by  the  Commissioners  [(ss.  57  (3)  supra 
and  112  infrd\  will  doubtless  have  some  duties  in  the  enforcement  of 
this  Act,  and  might  possibly  be  "  aggrieved  "  within  the  meaning  of  In 
re  Reed,  Bowen  Sr'  Co.  {ubi  sup.). 

"Anj  question  .  .  .  paragraph  (a)."— It  is  very  doubtful 
whether  this  includes  cases  where  the  inclusion  or  exclusion  of  a 
particular  class  of  employment  is  to  depend  on  the  "certificate"  [see 
the  First  Schedule  Part  II  {b)  and  (c),  or  'opinion'  [ib.  {g)],  of  the 
Commissioners,  so  as  to  give  an  appeal  against  such  certificate  or 
opinion.  Probably  it  does  not  give  any  appeal  in  such  a  case  though 
there  is  a  distinction  between  the  appeal  to  the  County  Court,  which 
may  involve  matters  of  fact,  and  the  further  appeal  to  a  judge  of  the 
High  Court,  which  is  confined  to  questions  of  law  (see  the  next  note) : 
clearly  it  cannot  apply  so  as  to  give  an  appeal  against  a  "  special  order  " 
for  the  inclusion  or  exclusion  of  a  particular  employment  [ib.  Part  I 
(c)  a,nd  Part  II  {&),  s.  1  (2),  see  s.  113  and  the  Nmth  Schedule].  But 
it  will  of  course  apply  to  any  question  which  may  arise  as  to  whether 
any  employment  is  included  in  the  terms  of  such  special  order,  and 
perhaps  certificate,  when  made. 

"Any  question  of  La-w."— Any  question  relating  to  the  interpre- 
tation of  a  statute,  even  if  it  involves  the  consideration  of  matters  of 
fact,  is  a  question  of  law  {R.  v.  Bridge  24  Q.B.D.  609,  not  overruled  by 
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Westminster  C.C.  v.  Gordo?i  Hotels,  Ltd.  1907,  i   K.B.  910  and  1908,   S.  66  (i) 
A.C.  142).     But  where  the  question  depends  upon  the  discretion  of      W  (i) 
any  tribunal,  the  decision  cannot  be  erroneous  in  point  of  law  {Diss        ~ 
Urban  Sanitary  Authority  v.  Aldrich,  2  Q.B.D.  179)  :  see  last  note. 

(ii)  the  regulations  of  the  Insurance  Commissioners 
may  provide  for  questions  under  paragraph 
{b)  being  determined,  in  the  case  of  any 
person  who  is  or  is  about  to  become  a 
member  of  an  approved  society,  by  the 
society. 

See  notes  to  {b)  supra,  but  clearly  many  cases  would  not  be  suitable 
for  decision  in  this  way. 

"  About  to  become."— This  must  mean  "  accepted  as  a 
member." 

(iii)  the  Insurance  Commissioners  may,  if  they 
think  fit,  instead  of  themselves  deciding 
whether  any  class  of  employment  is  or  will 
be  employment  within  the  meaning  of  this 
Part  of  this  Act,  submit  the  question  for 
decision  to  the  High  Court  in  such 
summary  manner  as  subject  to  rules  of 
court  may  be  directed  by  the  court,  and 
the  court,  after  hearing  such  parties  and 
taking  such  evidence  (if  any)  as  it  thinks 
just,  shall  decide  the  question,  and  the 
decision  of  the  court  shall  be  final. 

"Subject  to  rules  of  Court."— The  following  rules  have  been 
made  under  s.  29  of  the  Local  Government  Act,  1888,  and  s.  70  (i) 
of  that  of  1894,  which  are  both  in  the  same  terms  as  this  paragraph  : 

"  The  summary  proceeding  for  submitting  any  question  for  decision 
to  the  High  Court  of  Justice  .  .  .  shall  be  by  special  case  to  be  agreed 
upon  by  the  parties  or  in  default  of  such  agreement  to  be  settled  by 
an  arbitrator  agreed  upon  by  the  parties,  or  (if  necessary)  appointed 
by  a  judge  at  chambers,  or  to  be  settled  by  a  judge  at  chambers. 
The  special  case,  when  settled,  shall  be  filed  at  the  Crown  Office 
Department,  at  the  Central  Office  of  the  Supreme  Court,  by  the  .  .  . 
local  authority  concerned,  within  eight  days  from  the  settlement 
thereof,  and  shall  be  put  into  the  Crown  paper  for  argument  as  if  it 
were  a,  case  stated  by  Justices  under  20  and  21  Vict.  c.  43." — (R.S.C., 
Aug.  loth,  1892,  and  Dec.  loth,  1894.) 
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S.  66(i)       "Shall  be  final."— These  words  are  not  in  s.  29  of  the  Act  of 
('■)(iii)      1888,  but  no  appeal  lay  under  that  section  {Ex  parte  Kent  C.  C, 
—         1891,  I  Q.B.  725. 

{2)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act. 
Disputes.        67. — (i)  Subject  to  the  provisions  of  the  fore- 
going section  every  dispute  between— 

{a)  an  approved  society  or  a  branch  thereof  and 
an  insured  person  who  is  a  member  of  such 
society  or  branch  or  any  person  claiming 
through  him  ; 
(d)  an  approved  society  or  branch  thereof,  and 
any  person  who  has  ceased  to  be  a  member 
for  the  purposes  of  this  Part  of  this  Act  of 
such  society  or  branch,  or  any  person 
claiming  through  him  ; 

(c)  an  approved  society  and  any  branch  thereof ; 

(d)  any  two  or  more  branches  of   an  approved 

society, 
relating  to  anything  done  or  omitted  by  such  person, 
society,  or  branch  (as  the  case  may  be)  under  this 
Part  of  this  Act  or  any  regulation  made  thereunder, 
shall  be  decided  in  accordance  with  the  rules  of  the 
society,  but  any  party  to  such  dispute  may  in  such 
cases  and  in  such  manner  as  may  be  prescribed 
appeal  from  such  decision  to  the  Insurance  Commis- 
sioners. 

"In  accordance  with  the  rules  of  the  Society."— And  of 
the  statute  (if  any)  under  which  the  society  is  registered  or  established. 
See  the  Friendly  Societies  Act,  1896,  ss.  43  (2)  and  68,  the  Collecting 
Societies  Act,  1896,  s.  7  (which  applies  also  to  industrial  assurance 
companies),  the  Industrial  and  Provident  Societies  Act,  1893, 
s.  49,  &c. 

"Appeal." — There  are  cases  in  which  appeal  is  provided  for 
under  the  statutes  referred  to  above  ;  unless  those  cases  are  excluded 
by  regulation,  it  would  seem  that  the  appeal  to  the  Insurance  Com- 
missioners would  be  from  the  final  decision  under  those  statutes. 
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(2)  Every  dispute  between  an  insured  person  and  s.  67(2) 
the  Insurance  Committee,  relating  to  anything  done 

or  omitted  by  such  person  or  the  Insurance 
Committee  under  this  Part  of  this  Act,  or  any 
regulation  made  hereunder,  shall  be  decided  in  the 
prescribed  manner  by  the  Insurance  Commissioners. 

"Anything  done  or  omitted." — See  note  to  the  last  subsection. 
There  is  no  express  provision  for  the  decision  of  disputes  between  a 
society  and  an  Insurance  Committee  ;  see,  however,  s.  15  (6)  supra. 
As,  however,  the  words  here  are  so  wide,  any  such  question  could 
probably  be  raised  by  one  or  more  insured  persons,  members  of  the 
society,  on  its  behalf. 

(3)  The  Insurance  Commissioners  may  authorise 
referees  appointed  by  them  to  decide  any  appeal 
or  dispute  submitted  to  the  Insurance  Commissioners 
under  this  section. 

(4)  The  Insurance  Commissioners  may  make 
regulations  as  to  the  procedure  on  any  such  appeal 
or  dispute,  and  such  regulations  may  apply  any  of 
the  provisions  of  the  Arbitration  Act,  1889,  but, 
except  so  far  as  it  may  be  so  applied,  the  Arbitration 
Act,  1889,  shall  not  apply  to  proceedings  under  this 
section,  and  any  decision  given  by  the  Insurance 
Commissioners  or  a  referee  under  this  section  shall 
be  final  and  conclusive. 

Cf.  s.  88  (4)  infra,  and  note  to  s.  63  (5)  supra ;  also  the  Friendly 
Societies  Act,  1896,  s.  68  (7),  and  other  Statutes  referred  to  under 
subs,  (i)  supra. 

68. — ( I )  Where  the  medical  practitioner  attending  Protection 

.  ,  .  .  i-      .    ,  ,  ^     againstdis- 

on  any  msured  person  m  receipt  of  sickness  benent  tress  and 
certifies  that  the  levying  of  any  distress  or  execution  \ 
upon  any  goods  or  chattels  belonging  to  an  insured  c^ses, 
person    and    being    on    premises  occupied  by  him, 
or  the  taking  of  any  proceedings  in  ejectment  or  for 
the  recovery  of  any  rent  or  to  enforce  any  judgment 


execution 
in  certain 


352  NATIONAL   INSURANCE  part 

s.  68  (I)  in  ejectment  against  such  person,  would  endanger 
his  life,  and  such  certificate  has  been  sent  to  the 
Insurance  Committee  and  has  been  recorded  in 
manner  hereinafter  provided,  it  shall  not  be 
lawful  during  any  period  named  in  the  certificate 
for  any  person  to  levy  any  such  distress  or  execution 
or  to  take  any  such  proceedings  or  to  enforce  any 
such  judgment  against  the  insured  person  : 

"Distress  or  Execution." — Distress  may  in  the  ordinary  way 
be  levied  without  legal  process  of  any  kind,  and  without  demand  ; 
execution  can  only  issue  as  the  result  of  a  judgment  or  award,  but  in 
general,  without  leave.  Execution  may,  however,  be  stayed  at  any 
time  at  the  discretion  of  the  court :  see  as  to  the  'High  Court 
R.S.C.,  O.  42  r.  17  (6) ;  and  as  to  County  Courts,  the  County  Courts  Act, 
1888,  s.  153,  where  sickness  is  specially  mentioned  as  the  principal 
reason  for  such  a  stay. 

"  Occupied  by  him." — This  includes  occupation  for  purposes  of 
business,  &c.,  as  well  as  of  residence,  though  perhaps  that  is  not  the 
intention. 

"Proceedings  in  ejectment  or  for  the  recovery  of  any 
rent." — These  may  be  in  the  County  Court,  where  the  value  and 
rent  are  under  ^100  a  year,  under  ss.  138-9  of  the  County  Courts 
Act,  1888  ;  but  the  making  of  an  order  is  in  the  discretion  of  the 
judge,  and  is  subject  to  the  defendant  "  showing  good  cause  "  against 
it.  Although  there  is  no  reported  decision  on  the  point,  there  can  be 
little  doubt  that  serious  sickness  would  be  included  in  this.  There  is 
a  similar  provision  in  the  Small  Tenements  Recovery  Act,  1838,  s.  i, 
which  empowers  justices  to  make  an  ejectment  order  where  the  rent 
is  under  ^20,  and  the  term  does  not  exceed  seven  years. 

"Enforce  any  judgment  in  ejectment." — Writ  of  possession 
in  the  High  Court,  issues  without  leave  (O.  47  r.  2),  and  is  apparently 
not  subject  to  O.  42  r.  17  ;  nor  is  a  possession  warrant  in  the  County 
Court  subject  to  s.  153  of  the  County  Courts  Act,  1888. 

"It  shall  not  be  lawful." — In  addition  to  the  penalties  of  sub- 
section (3),  a  person  levying  such  distress,  &c.,  would  be  liable  to  an 
action  at  tlie  suit  of  the  insured  person. 

Provided  that,  if  any  person  desirous  of  levying 
such  distress  or  execution  or  taking  such  proceedings 
or  enforcing  such  judgment  disputes  the  accuracy 
of  the  certificate,  he  may  apply  to  the  registrar 
of  the  county  court,  who,  if  he  is  of  opinion  that 
the  certificate  should  be  cancelled  or  modified,  may 
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make  an  order  cancelling  or  modifying  it,  and  no  s.  68(1) 
appeal  shall  lie  against  any  such  order  or  a  refusal 
to  make  any  such  order. 

The  medical  profession  has  strongly  objected  to  power  being  given 
to  the  county  court  registrar  to  cancel  a  medical  certificate  stating  that 
ejectment  would  endanger  life.  But  probably  few  registrars  would  take 
the  responsibility  without  obtaining  a  second  medical  opinion. 

(2)  A  certificate  granted  for  the  purpose  of  this 
section  shall  continue  in  force  for  one  week  or  such 
less  period  as  may  be  named  in  the  certificate,  but 
may  be  renewed  from  time  to  time  for  any  period 
not  exceeding  one  week,  up  to  but  not  beyond  the 
expiration  of  three  months  from  the  date  of  the 
grant  of  the  original  certificate,  but  no  such  renewal 
shall  have  effect  unless  sent  to  the  Insurance 
Committee  and  recorded  as  aforesaid  : 

"Months." — Calendar  months  (Interpretation  Act,  1889,  s.  3.) 

Provided  that  the  protection  conferred  by  this 
section  shall  not  extend  beyond  the  expiration  of 
one  month  from  such  date  if,  on  demand  being  made 
by  the  person  desirous  of  levying  such  distress  or 
execution,  or  taking  such  proceedings,  or  enforcing 
such  judgment,  proper  security  is  not  given  for  pay- 
ment of  rent  thereafter  to  become  due  from  the 
insured  person  or  the  amount  of  the  judgment  debt, 
as  the  case  may  be,  and  any  dispute  as  to  the 
sufficiency  of  the  security  shall  be  determined  by 
the  registrar  of  the  county  court,  whose  decision 
shall  be  final  and  not  subject  to  appeal. 

"Proper  security." — This  may  be  either  by  bond,  with  sureties, 
or  by  deposit  (County  Court  Act,  1888,  ss.  108-9  ;  cf.  also  the  Small 
Tenements  Recovery  Act,  1838,  ss.  3-4). 

"Rent  thereafter  to  become  due." — This  clearly  cannot 
exceed  two  calendar  months'  rent,  because  after  three  months  the 
certificate  will  automatically  lapse. 
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s.  68(3)  (3)  If  any  person  knowingly  levies  or  attempts  to 
levy  any  such  distress  or  execution  or  takes  any 
such  proceedings  or  enforces  or  attempts  to  enforce 
any  such  judgment  in  contravention  of  this  section, 
he  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  fifty  pounds. 

"  Knowingly,"  i.e.,  knowing  that  such  a  certificate  has  been 
recorded,  but  in  view  of  the  next  subsection  it  is  difficult  to  see  how 
any  person  could,  otherwise  than  wilfully,  be  ignorant  of  it. 

"  Summary  Conviction." — See  note  to  s.  69  (i)  infra. 

(4)  A  certificate  or  renewal  thereof  granted  under 
this  section  shall  forthwith  be  sent  to  the  Insur- 
ance Committee,  and  the  Committee  shall,  unless 
it  has  reason  to  suspect  its  genuineness,  record  it  in 
a  special  register  without  fee,  and  such  register  shall 
at  all  reasonable  times  be  open  to  inspection ;  and, 
where  so  recorded,  its  genuineness  shall  not  be 
questioned  in  any  proceedings  against  a  sheriff  or 
other  officer  for  failure  to  levy  any  distress  or 
execute  any  warrant. 

"  Forthwith." — If  in  spite  of  reasonable  diligence  in  complying 
with  the  provision,  there  is  nevertheless  an  interval  between  the  grant 
and  recording  of  a  certificate  or  renewal,  that  will  probably  not  authorise 
proceedings  in  such  interval  which  would  not  be  lawful  after  it  has 
been  recorded. 

"  In  any  proceedings  .  .  .  any  warrant." — This  will  not  of 
course  prevent  its  being  questioned  in  any  other  proceedings,  particu- 
larly if  the  insured  person  is  a  party  to  them,  whether  a  sheriff  or 
other  officer  is  also  a  party  or  not. 

(5)  Where  the  time  within  which  a  warrant  may 
be  executed  is  limited,  any  period  during  which  the 
warrant  cannot  be  executed  by  reason  of  the  pro- 
visions of  this  section  shall  be  disregarded  in 
computing  the  time  within  which  the  warrant  may 
be  executed. 
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69. — (i)  If,  for  the  purpose  of  obtaining  any  s.  69 (i, 
benefit  or  payment  or  the  crediting  of  a  reserve  offences. 
value  under  this  Part  of  this  Act,  either  for  himself 
or  for  any  other  person,  any  person  knowingly 
makes  any  false  statement  or  false  representation, 
he  shall  be  liable  on  summary  conviction  to  im- 
prisonment for  a  term  not  exceeding  three  months 
with  or  without  hard  labour. 

"Either  for  himself  or  any  other  person." — This  would 
include  the  case  of  an  official  of  a  society  making  a  false  statement 
or  representation. 

"  On  summary  conviction,"  i.e.,  before  justices  or  a  stipend- 
iary, subject,  if  imprisonment  is  inflicted  without  the  option  of  a  fine, 
to  an  appeal  to  Quarter  Sessions  on  any  question  of  law  or  fact 
(Summary  Jurisdiction  Act,  1879,  s.  19),  or  to  the  right  to  have  a  case 
stated  on  any  point  of  law  for  a  Divisional  Court  {ib.  s.  33  ;  Summary 
Jurisdiction  Act,  1857,  s.  2).  The  latter  right  is  open  to  the  prosecutor 
as  well  as  to  the  defendant. 

(2)   If  any  employer  has  failed  to  pay  any  con- 
tributions, which  under  this  Part  of  this  Act  he  is 
liable  to  pay  in  respect  of  an  employed  contributor, 
or  if  any  such  employer,  any  insured  person,  or  any 
other  person  is  guilty  of  any  other  contravention  of 
or  non-compliance  with  any  of  the  requirements  of 
this  Part  of  this  Act  or  the  regulations  made  there- 
under   in    respect    of  which    no    special    penalty  is 
provided,    he   shall    for   each    offence    be  liable  on 
summary    conviction    to    a    fine    not  exceeding  ten 
pounds,  and  where  the  offence  is  failure  or  neglect 
on  the  part  of  the  employer  to  make  any  such  con- 
tributions, to  pay  to  the  Insurance  Commissioners  a 
sum  equal  to  the  amount  of  the  contributions  which 
he   has   so  failed  or  neglected  to   pay,  which  sum 
when  paid  shall  be  treated  as  a  payment  in  satisfac- 
tion of  such  contributions  : 
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against 
employer 
for  neglect- 
ing to  pay 
contribu- 
tions. 


"  Has  failed." — The  section  does  not  require  "  wilful "  failure,  but  it 
is  doubtful  if  failure  without  some  element  of  personal  default  or  guilty 
knowledge  on  the  part  of  the  employer  is  sufficient  to  justify  a  conviction 
under  the  section  for  a  nonfeasance  (see  Dickenson  v.  Fletcher,  L.R. 
9  C.P.  i).  If,  for  instance,  contributions  are  unpaid  through  the 
default  of  a  manager  or  servant  appointed  by  the  employer  for  the 
purpose,  it  is  doubtful  if  the  employer  can  be  convicted.  Compare 
the  words  "  failed  or  neglected  "  in  the  next  section,  which  relates  to 
civil  actions  against  the  employer. 

"  Pay  any  contributions." — See  notes  to  s.  66  (i),  and  cf. 
s.  loi  ;  note,  however,  that  the  insured  person  under  Part  I  cannot 
[as  he  can  by  s.  loi  (2)],  be  proceeded  against  for  any  failure  to  pay 
contributions,  and  that  there  is  no  provision  here  similar  to  s.  loi 
(6),  making  the  decision  of  an  umpire,  referee,  &c.,  binding  in 
such  proceedings.  It  is,  therefore,  open  to  an  employer  instead  of 
adopting  or  taking  part  in  the  procedure  under  s.  66,  to  dispute  his 
liability  if  proceedings  are  taken  against  him  under  this  section,  with 
the  right  to  have  a  case  stated  (see  the  last  note)  on  any  point  of  law. 
And  even  if  he  was  a  party  to  a  decision  under  s.  66,  that  decision  will 
not  be  binding  upon  him  in  a  criminal  prosecution,  to  establish  the 
truth  of  the  facts  on  which  it  was  based  {R.  v.  Fontaine  Moreau, 
17  L.J.Q.B.,  187).  Any  decision  of  the  Court  of  King's  Bench  on 
any  matter  of  law  will,  of  course,  be  an  authority  in  such  proceedings, 
but  as  there  is  no  appeal  to  the  Court  of  Appeal,  the  Court  of  King's 
Bench  may  review  its  own  decisions. 

"  Treated  as  a  payment  .  .  .  such  contributions."— With 
the  result  that  they  will  be  written  off  the  arrears  of  the  contributor. 

Provided  that  no  person  shall  be  liable  to  any 
penalty  in  respect  of  any  matter  if  he  has  acted  in 
conformity  with  any  decision  in  respect  thereto  by 
the  Insurance  Commissioners,  or,  if  the  matter  is 
one  which  the  Insurance  Committee  is  competent 
to  decide,  in  conformity  with  its  decision. 

70. — (i)  Where  an  employer  has  failed  or 
neglected  to  pay  any  contributions  which  under  this 
Part  of  this  Act  he  is  liable  to  pay  in  respect  of  a 
person  being  a  member  of  an  approved  society  in 
his  employment,  and  by  reason  thereof  that  person 
has  been  deprived  in  whole  or  in  part  of  his  right 
to  any  benefits  which  would  otherwise  have  been 
payable  to  him,  he  shall  be  entided  to  take  pro- 
ceedings against  the  employer  for  the  value  of  the 
right  of  which  he  has  been  so  deprived,  and  in  any 
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such  proceedings  the  employer  may  be  ordered  to  s.  70  (i) 
pay  to  the  Insurance  Commissioners  a  sum  equal  to 
the  value  so  ascertained,  which  sum  when  paid  shall 
be  carried  to  the  credit  of  the  society  of  which  such 
person  is  a  member,  and  thereupon  such  person  shall 
thenceforth  be  entitled  to  receive  from  the  society 
benefits  at  the  same  rate  as  he  would  have  been 
entitled  to  had  the  contributions  been  properly  paid, 
together  with  the  difference  between  the  amount  of 
the  benefits  (if  any)  he  has  actually  received  and 
the  benefits  he  would  have  received  had  the  con- 
tributions been  properly  paid. 

"Failed  or  neglected."— Cf.  the  preceding  section  where  the 
words  "  or  neglected  "  do  not  occur,  and  see  note  thereto. 

"Being  a  member  of  an  approved   society."— See  s.  79. 

A  deposit  contributor  has  no  claim  against  his  employer  under  this 
section.     It  appears  that  he  has  no  action  at  common  law. 

"  Where  an  Act  creates  an  obligation  and  enforces  the  performance 
in  a  specific  manner  (as  by  s.  69  hereof),  we  take  it  to  be  a  general 
rule  that  performance  cannot  be  enforced  in  any  other  manner"  [per 
Lord  Tenterden,  in  Doe  v.  Bridges,  i  B  and  Ad.  847  at  p.  859,  cited 
in  Stevens  v.  Jeacocke,  11  Q.B.  731  at  p.  742  ;  and  see  Atkinson  v. 
Newcastle,  2  Ex.  Div.  441  at  p.  447,  and  R.  v.  Hall  (1891),  i  Q.B. 
747].     It  cannot  be  said,  however,  that  the  matter  is  free  from  doubt. 

In  any  case  the  deposit  contributor  can  secure  payment  of  arrears 
by  starting  a  prosecution  under  s.  6g. 

"  Which  would  otherwise  have  been  payable  to  him." — 
The  member  can  take  action  only  when  he  has  actually  lost  benefit 
and  not  a  mere  contingent  right  to  benefit.  Query  whether  benefits 
payable  include  medical  and  sanatorium  benefit. 

"  To  take  proceedings,"  i.e.,  in  the  County  Court  or  High 
Court  according  to  the  amount  claimed. 

"  The  value  of  the  right." — The  right  being  one  to  immediate 
payment  of  benefits,  since  no  action  can  accrue  until  the  benefits 
would  have  been  payable,  the  value  of  the  right  would  appear  to  be 
the  actual  benefit  lost. 

(2)  Proceedings  may  be  taken  under  either  this 
or  the  last  preceding  section  notwithstanding  that 
proceedings  have  also  been  taken  under  the  other 
section  in  respect  of  the  same  failure  or  neglect  to 
pay  contributions. 
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s.  71         71. — If  it  is  found  at  any  time  that  a  person  has 
Rep^-      been  in  receipt  of  any  payment  or  benefit  under  this 
benefits      Pa^'t    of  this    Act  without    being    lawfully  entitled 
improperly  thereto  he,  or  in  the  case  of  his  death  his  personal 
^'''  '         representatives,    shall    be    liable    to    repay    to    the 
Insurance  Commissioners  the  amount  of  such  pay- 
ment   or   benefit,    and    any   such  amount    may   be 
recovered  as  a  debt  due  to    the  Crown  and  when 
so  recovered  shall  be  carried   to  the    credit   of  the 
society  of  which  such  person  was  a  member,  or  if 
he  was  not  a  member  of  any  approved  society,  of 
the  Post  Office  fund. 
Provisions       72. — (i)  Every  registered  friendly  society  which 
cation^of'  provides  benefits  similar  to  any  of  those  conferred 
fundi"ff     by    this    Part    of    this    Act   shall    submit    to    the 
friendly      Regfistrar  of  Friendly  Societies  a  scheme  for  con- 

societies.  "  ... 

tinuing,  abolishing,  reducing,  or  altering  such 
benefits  as  respects  members  who  become  insured 
persons  and  for  continuing,  abolishing,  or  reducing 
the  contributions  of  such  members,  so,  however, 
that  the  combined  effect  of  the  alteration  of  the 
benefits  and  contributions  shall  not  prejudicially 
affect  the  solvency  of  the  society,  and,  if  the  scheme 
or  a  supplementary  scheme  shows  on  an  actuarial 
valuation  that,  owing  to  the  alterations  in  the  benefits 
and  contributions  effected  by  the  scheme,  any  part  of 
the  existing  funds  of  the  society  is  set  free  as  not 
being  required  to  meet  the  liabilities  of  the  society, 
the  scheme  or  the  supplementary  scheme  shall  provide 
for  the  application  of  the  part  of  the  funds  so  set  free 
in  any  one  or  more  of  the  following  ways  : — 

"  Every  registered  friendly  society."— Note  that  this  section 
is  not  limited  in  its  operation  to  approved  societies. 

"  Submit  ...  a  scheme."— The  section  gives  to  the  Registrar 
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no  express  power  of  refusal  to  confirm  or  register  such  scheme,  nor  does  S.  72  ( i) 
it  explicitly  require  him  to  do  so.  Such  a  scheme  must,  however,  — 
necessarily  involve  and  be  an  alteration  of  the  rules  of  the  society  as 
to  which  s.  13  (2)  of  the  Friendly  Societies  Act,  1896  (59  and  60  Vict. 
c.  25),  provides  that  "the  registrar  shall,  on  being  satisfied  that  any 
amendment  of  a  rule  is  not  contrary  to  the  provisions  of  this  Act, 
issue  to  the  society  an  acknowledgment  of  registry  of  the  amend- 
ment, and  that  acknowledgment  shall  be  conclusive  evidence  that  the 
amendment  is  duly  registered." 

It  is  clear,  therefore,  that  if  such  a  scheme  contravenes  neither  the 
provisions  of  the  Friendly  Societies  Acts  (which  are  to  be  read  as  one), 
nor  the  provisions  of  this  section,  the  registrar  is  bound  to  register  and 
acknowledge  it,  a  proceeding:  which  is  apparently  the  "  confirmation  " 
referred  to  in  subs.  (3),  and  is  conclusive  {Dewhurst  v.  Clarkson,  23 
L.J.  Q.B.  247). 

As  to  appeals  from  refusal  to  register  changes  of  rules,  see  59  and 
60  Vict.  c.  25,  s.  13  (3). 

"  Shall  submit." — The  section  is  mandatory,  but  there  is  nothing 
to  compel  the  society  to  modify  the  contributions  and  benefits  of 
insured  members  to  any  defined  extent. 

"Insured  persons,"  including  persons  in  the  armed  services 
[subs.  (4)],  but  not  persons  over  65  at  the  commencement  of  the  Act 
[ss.  I  (4)  and  49]. 

"Shall  not  prejudicially  affect  the  solvency  of  the 
society." — The  benefits  must  be  reduced  in  value  to  at  least  the  same 
extent  as  the  contributions  of  members  becoming  insured  persons.  On 
the  other  hand  there  is  no  provision  that  the  scheme  shall  not 
prejudicially  affect  the  members  becoming  insured  persons  ;  since 
they  are  the  other  parties  to  the  bargain  with  the  society  it  is 
inevitable  that  it  should  do  so  unless  it  be  drawn  with  such  meticulous 
care  as  to  vary  in  no  way  the  value  of  either  party's  rights.  The 
intention  of  the  statute  would  appear  to  be  that  the  insured  person, 
being  himself  assisted  by  his  employer  and  the  State,  should  be  liable 
himself  to  render  some  slight  assistance  to  his  fellow  members  who 
are  left  outside  the  National  Insurance  Act.     See  par.  id)  hereof 

"  If  .  .  .  any  part  of  the  existing  funds  ...  is  set  free." — 
That  is  either  by  a  scheme  to  some  extent  prejudicial  to  the  insured 
persons  who  are  members  of  the  society,  or,  in  the  case  of  an  approved 
society,  by  the  reserve  values  credited  to  it  in  relief  of  its  liabilities. 

(a)  towards  the  cost  of  the  provision  of  other  or 
increased  benefits  payable  by  the  society 
independently  of  this  Part  of  this  Act  to 
existing  members  whether  insured  persons 
or  not : 

"  Existing  members,"  i.e.,  at  the  passing  of  this  Act  [subs.  (4)]. 

"  Whether  insured  persons  or  not."— This  paragraph  will  allow 
friendly  societies,  whether  they  become  approved  or  no,  to  make 
special  provision  for  the  medical  treatment  of  those  members  who, 
being  left  out  of  the  National  Insurance  Scheme  on  account  of 
disablement  or  otherwise,  may  be  unable  to  get  medical  attendance  at 
the  same  contract  rate  as  in  the  past ;  see  s.  15  (2)  {e). 
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s.  72  (i)       (b)  in  reduction  of  the  contributions  payable  by 


(*) 


such  members  in  respect  of  the  benefits 
payable  by  the  society  independently  of 
this  Part  of  this  Act  ; 
{c)  towards  the  payment  or  repayment  of  con- 
tributions payable  under  this  Part  of  this 
Act  by  such  of  its  existing  members  as  are 
entitled  and  elect  to  receive  benefits  under 
this  Part  of  this  Act  through  the  society. 

"To  receive  benefits  .  .  .  through  the  society."— Only  a 
friendly  society  which  becomes  approved  can  pay  or  repay  its 
members'  statutory  contributions.  It  is  clear  that  a  society  which  is 
already  giving  to  a  member  of  long  standing  sick  pay  and  medical 
benefit  equal  to  that  given  under  the  Act  in  return  for  a  small 
contribution,  will  be  in  a  position,  on  receiving  his  reserve  value,  to 
pay  a  part  if  not  the  whole  of  his  statutory  contribution  while  paying 
also  the  statutory  benefits,  without  loss  to  the  society. 

(2)  This  section  shall  apply  to  branches  of 
registered  societies  in  like  manner  as  to  societies  : 
Provided  that  a  society  with  branches  may,  if  it  so 
desires  (subject  always  to  the  exercise  of  any  right 
of  a  branch,  expressly  conferred  by  the  rules  of  the 
society,  to  dispose  of  any  of  its  funds  for  the  benefit 
solely  of  the  members  of  the  branch),  submit  a 
scheme  applicable  to  all  its  branches,  and  it  shall  be 
competent  for  the  society  to  provide  by  its  scheme 
or  supplementary  scheme  for  the  application  of  the 
whole  or  any  part  of  any  sums  so  set  free  towards 
the  discharge  of  any  deficiencies  in  any  of  its 
branches  which  may  be  found  to  exist  on  such 
actuarial  valuation  as  aforesaid. 

"A  scheme  applicable  to  all  its  branches"— By  s.  106  of 
the  Friendly  Societies  Act,  1906,  a  "branch"  is  a  "number  of  the 
members  of  a  society,  under  the  control  of  a  central  body."  The  rules 
of  the  central  body,  therefore,  prevail  generally  over  those  of  the 
branch,  and  can  even  restrain  it  from  seceding  {^Wilkinson  v.  Jagger, 
20  Q.B.D.  423  ;  Schofield  v.  Vaux  (1886)  36  W.R.  170,  n\.  See  also 
rule  3  of  the  model  rules  for  branches  issued  by  the  central  registry  office. 
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(3)  Any  scheme  adopted  by  a  society  or  branch  s.  72  (3) 
of   a    society    in    accordance    with    its    rules    when 
confirmed  by  the    Registrar   of   Friendly  Societies 

shall  be  deemed  to  be  incorporated  in  the  registered 
rules  of  the  society  or  branch  and  may  be  amended 
accordingly,  so,  however,  that  no  amendment  shall 
be  inconsistent  with  the  provisions  of  this  section. 
"  When  confirmed. "—See  note  to  subs,  (i)  hereof. 

(4)  This  section  shall  apply  to  seamen,  marines, 
and  soldiers,  from  whose  pay  deductions  are  made 
under  this  Part  of  this  Act  as  if  they  were  insured 
persons,  and  for  the  purposes  of  this  section  "exist- 
ing "  means  existing  at  the  passing  of  this  Act. 

(5)  This  section  shall  come  into  operation  on  the 
passing  of  this  Act. 

73. — (i)  Where    at    the   passing    of  this   Act  a  provisions 

superannuation    or    other  provident   fund  has  been  ^ '°  ^'"^'' 
^  -T  r  ing  em- 

established  for  the  benefit  of  the  persons  employed  pioyers' 

by  one  or  more  employers,  the  provisions  of  the  last  funds. 

foregoing   section    shall    apply   with   the    necessary 

adaptations  and  with   this  modification  that,  where 

under  the  Act,  deed,  or  other  instrument  establishing 

the    fund  or  otherwise  any  sum  is  payable  by  the 

employer  towards    benefits    secured  by  the  Act  or 

deed,  and  those  benefits  include  benefits  similar  to 

any  of  those  conferred  by  this  Part  of  this  Act,  the 

scheme    may   provide    for   allowing    the    employer 

to  deduct  from  any  contributions  payable  by  him  as 

aforesaid  towards  benefits    of  a   nature    similar    to 

those  under  this  Part  of  this  Act  an   amount  not 

exceeding  the  amount  of  the  employer's  contributions 

payable  by  him  under  this  Part  of  this  Act. 

"A  superannuation  .  .  .  fund." — This  applies  to  all  such  funds 
whether  approved  under  s.  25  or  no,  and  will  apply  to  the  funds 
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S.  73  (i)   referred  to  in  the  First  Schedule,  Part  II,  pars,  {b)  and  {c),  if  they  con- 
—        tain  insured  persons. 

"  Payable  by  the  employer  towards  benefits."— These 
words  are  wide  enough  to  cover  both  a  general  subscription  of  the 
employer  to  the  fund,  and  also  the  case  where  the  employer  under 
the  Act,  deed,  or  instrument,  guarantees  the  benefits  or  pays  a  fixed 
proportion  of  them,  etc. 

"  Similar  to  those  under  this  Part  of  this  Act;" — In  cases 
where  the  employer's  contribution  is  ear-marked  {e.g.,  in  part  for  sick 
pay  and  in  part  for  death  benefits  or  widows'  pensions)  the  deduction 
can  be  made  only  from  that  part  which  is  not  appropriated  to  benefits 
outside  this  Act ;  but  where  the  contribution  is  a  general  one  the 
Registrar  must  be  satisfied  that  any  proposed  deductions  comply  with 
the  terms  of  this  section. 

It  is  submitted  that  for  the  purpose  of  such  deductions  superannua- 
tion allowances  can  be  taken  into  consideration  only  in  so  far  as  they 
secure  provision  in  respect  of  sickness  or  disablement  [Cf  s.  72,  First 
Schedule,  Part  II  (f)]. 

How  far  they  do  secure  such  provision  is  a  matter  for  actuarial 
investigation,  having  regard  to  the  probable  sickness  experience  of 
persons  drawing  superannuation  benefit. 

The  remittance  of  contributions  by  insured  employees  (to  which 
s.  72  applies)  is  not  subject  to  any  such  restriction  as  is  that  of  the 
employer's  contributions. 

"Employer's  contributions."— The  effect  of  the  whole  sub- 
section is  to  permit,  within  certain  limits,  the  withdrawal  of  both 
employers'  and  employees'  contributions,  up  to  a  maximum  of  seven- 
pence  per  week,  from  an  existing  superannuation  or  provident  fund. 

(2)  Where  the  fund  is  one  out  of  which  pensions 
or  superannuation  allowances  are  payable,  and  it  is 
proved  to  the  satisfaction  of  the  Insurance  Com- 
missioners that  the  rearrangements  required  in 
consequence  of  this  Part  of  this  Act  will,  upon  a 
valuation  under  the  existing  rules  of  the  fund,  affect 
prejudicially  the  sum  available  for  the  payment  of 
pensions  or  superannuation  allowances,  the  Insurance 
Commissioners  may  grant  a  certificate  authorising 
the  value  of  the  prospective  extension  of  benefits 
under  this  Part  of  this  Act  when  the  reserve  values 
have  been  written  off  as  hereinbefore  provided,  to 
be  brought  into  account  in  the  valuation  of  the 
assets  available  for  the  discharge  of  the  liabilities  of 
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the  fund  in  respect  of  pensions  and  superannuation  s.  73  (2) 
allowances. 

"  Certificate." — See  Appendix  I,  i6  {e). 

"A  valuation  under  the  existing  rules  of  the  fund."— 

The  intention  of  the  section  is  apparently  to  protect  those  now  entitled 
or  shortly  to  be  entitled  to  pensions,  and  yet  whose  pensions  might  under 
the  existing  rules  as  to  valuation  suffer  diminution.  The  assumption 
apparently  underlying  the  subsection  is  that  in  eighteen  years'  time,  or 
such  other  time  as  is  required  to  pay  off  the  reserve  values,  some  pro- 
vision will  be  made  for  extended  superannuation  allowance  to  the 
younger  members  of  the  fund  ;  and  the  Insurance  Commissioners  may 
allow  this  expectation  to  be  discounted  for  the  benefit  of  the  older 
members.  Where  such  a  certificate  as  in  this  subsection  mentioned 
has  been  granted,  superannuation  allowances  can  be  paid  during  the 
coming  years  at  a  rate  not  actuarially  justified  by  the  reduced  contri- 
butions, drawing  upon  existing  reserves  in  the  anticipation  that 
extended  benefits  hereafter  will  secure  a  superannuation  allowance  out 
of  the  funds  of  approved  societies  for  those  qualifying  in  the  more  distant 
future. 

"The  prospective  extension  of  benefits,"  i.e.,  under  s.  8  (9) 
hereof,  which  does  not  specify  the  benefits  nor  give  any  guidance  as  to 
their  present  value.     See  Chap.  VI  supra. 

74. — Any  member  of  an  approved  society  who  is  Provisions 
a  minor  may  execute  all  instruments  and  give  all  minors 
acquittances    necessary    to    be    executed    or   given  members 
under  the  rules   of   such   society,  but  shall  not  be  °^        , 

.  •"  approved 

a  member  01  the  committee,  or  a  trustee,  manager,  societies. 
or  treasurer  of  such  society  or  any  branch  thereof. 

This  section  is  taken  from  the  Friendly  Societies  Act,  1 896,  59  &  60 
Vict.  c.  25,  s.  36  (2).  It  is  required  only  in  the  case  of  approved 
societies  which  are  not  registered  as  friendly  societies  within  the 
meaning  of  that  Act.  This  section  does  not  empower  minors  to  con- 
tract loans  from  their  society  {Nottingham  Permanent  Building  Society 
v.  Thurston,  (1903),  A.C.  6],  nor  to  appoint  an  agent  to  do  the  acts 
permitted  by  the  section  {Ruddy.  James  (1896),  2  Ch.  554]. 

75. — Any  society  for  the  purpose  of  carrying  on  Power  for 
business  under  this   Act,   either  alone  or  together  registe?  ° 
with  any  purpose  mentioned  in  section  eight,  sub-  p^fg^Jji 
section  (i),   of   the   Friendly    Societies  Act,    1806,  Societies 
may,  after  the  passing  01  this  Act,  be  registered  as 
a  friendly  society  under  the  Friendly  Societies  Act, 
1896,  notwithstanding  that  the  contributions  under 
this  Act  are  not  voluntary. 
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"Any  purpose  mentioned  in,"  &c. — The  purposes  are  those 
"of  providing  by  voluntary  subscriptions  of  the  members  thereof, 
with  or  without  the  aid  of  donations,  for  : — " 

{a)  Relief  and  maintenance   of  members   and   a   limited  class   of 

dependants  during  sickness,  infirmity,  old  age,  infancy,   and 

widowhood. 
(b)  Death  benefits,  and  payments  to  Jews  during  confined  mourning. 
{c)  Relief  in  travel,  distress,  shipwreck,  etc. 
id)  Endowment. 
\e)  Fire  insurance  of  tools,  etc. 
(/)  Guaranteeing  performing  of  their  duties  by  oflficers  and  servants 

of  the  society  or  branches. 

"  Voluntary." — See  note  above. 

76. — (i)  Except  in  so  far  as  may  be  inconsistent 
with  this  Part  of  this  Act,  any  business  transacted 
under  this  Part  of  this  Act  by  any  approved  society 
shall  be  treated  as  part  of  the  ordinary  business 
transacted  by  societies  of  the  class  to  which  that 
society  belongs,  and  any  enactment  applying  to 
the  society  in  relation  to  the  transaction  of  such 
ordinary  business  shall  apply  accordingly  in  relation 
to  the  business  transacted  by  the  society  under  this 
Part  of  this  Act. 

"Any  enactment." — This  subsection  incorporates  the  whole  of 
the  Friendly  Societies  Acts,  1896  and  1908,  in  Part  I  of  this  Act,  so 
far  as  relates  to  friendly  societies  becoming  approved  societies.  It 
incorporates  in  like  manner  the  Shop  Clubs  Act,  1902,  the  Collecting 
Societies  and  Industrial  Assurance  Companies  Act,  1896,  the  Indus- 
trial and  Provident  Societies  Act,  1893,  and  the  Assurance  Companies 
Act,  1909,  &c.,  so  far  as  societies  otherwise  within  those  Acts  and 
operating  under  Part  I  of  this  Act  are  concerned.    See  note  to  s.  23  (i). 

(2)  This  section  shall  apply  to  an  approved 
society  which  is  a  separate  section  of  another  body, 
subject  to  the  necessary  adaptation. 

"  Separate  section." — See  s.  22  (i).  This  subsection  applies  the 
provisions  of  59  and  60  Vict.  c.  26,  so  far  as  not  inconsistent  with  this 
Act,  to  a  section  of  a  collecting  society  set  up  under  s.  22  hereof. 

Powers  of  77. — (i)  The  Local  Government  Board  may, 
Govern-^'  for  the  purposes  of  their  powers  and  duties  under 
™™'^       this  Part  of  this  Act,  hold  such  local  inquiries  and 
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investigations  as  they  may  think  fit,  and  the  Board  s.  77  (i) 
and  their  inspectors  shall  have  for  the  purposes  ~ 
of  such  an  inquiry  the  same  powers  as  they  respec- 
tively have  for  the  purposes  of  an  inquiry  under 
the  Public  Health  Acts,  and  the  expenses  incurred 
by  the  Board  in  respect  of  such  inquiries  and  other 
proceedings  under  this  Part  of  this  Act  (including 
the  salary  of  any  inspector  or  officer  of  the  Board 
engaged  in  the  inquiry  or  proceedings,  not  exceeding 
three  guineas  a  day)  shall  be  paid  by  such  authorities 
and  persons  and  out  of  such  funds  and  rates  as 
the  Board  may  by  order  direct,  and  the  Board  may 
certify  the  amount  of  the  expenses  so  incurred,  and 
any  sum  so  certified  and  directed  by  the  Board 
to  be  paid  by  the  authority  or  person  shall  be  a 
debt  from  that  authority  or  person  to  the  Crown  : 
Provided  that  this  provision  shall  not  apply  to 
inquiries  with  respect  to  responsibility  for  excessive 
sickness. 

"  Powers  and  duties." — These  are  as  follows  :  To  appoint 
diseases  other  than  tuberculosis  for  sanatorium  benefit  [s.  8  (i)  {b)'\  ; 
to  approve  sanatoria  and  other  institutions,  and  other  treatment,  for 
the  purposes  of  that  benefit  [s.  i6  (i)]  ;  to  consult  with  the  Insurance 
Commissioners  as  to  the  reports  to  be  furnished  by  local  Insurance 
Committees  [s.  60  (l)  (a)]  ;  to  appoint,  a  competent  person  in  certain 
cases  to  hold  an  inquiry  as  to  excessive  sickness  [s.  63  (i)] ;  to  make 
regulations  for  the  deduction  of  sums  payable  by  a  local  authority 
after  such  an  inquiry  out  of  sums  due  to  that  authority  from  the  Local 
Taxation  Account  [s.  63  ■  (6)]  ;  but  s.  77  is  not  to  apply  to  cases 
under  s.  63  ;  to  distribute  any  sum  available  for  the  provision  of 
sanatoria,  and  to  authorise  and  control  its  expenditure  (s.  64). 

"  The  same  powers." — See  note  to  s.  63  (5)  supra. 

"Excessive  sickness." — S.  63  supra. 

(2)  Any  approval  given  by  the  Local  Government 
Board  under  this  Part  of  this  Act  may  be  given 
for  such  term,  and  subject  to  such  conditions  as 
the  Board  may  think  fit,  and  the  Board  shall  have 
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s.  77  (2)  power  to  withdraw  any  approval  which  they  have 
given. 
"Withdraw  any  approval."— Cf.  s.  29  supra. 

(3)  The  Local  Government  Board  may  make  it  a 
condition  of  any  approval  to  be  given,  or  grant 
of  money  to  be  made  under  this  Part  of  this  Act, 
that  the  Board  shall  have  such  powers  of  inspection 
as  may  be  agreed. 
Power  to  78. — If  any  difficulty  arises  with  respect  to  the 
dMcuides.  Constitution  of  Insurance  Committees,  or  the  advi- 
sory committee,  or  otherwise,  in  bringing  into 
operation  this  Part  of  this  Act,  the  Insurance 
Commissioners,  with  the  consent  of  the  Treasury, 
may  by  order  make  any  appointment  and  do 
anything  which  appears  to  them  necessary  or  ex- 
pedient for  the  establishment  of  such  committees 
or  for  bringing  this  Part  of  this  Act  into  operation, 
and  any  such  order  may  modify  the  provisions  of 
this  Act  so  far  as  may  appear  necessary  or  expedient 
for  carrying  the  order  into  effect :  Provided  that  the 
Insurance  Commissioners  shall  not  exercise  the 
powers  conferred  by  this  section  after  the  first  day 
of  January  nineteen  hundred  and  fourteen. 

"  By  order." — The  Act  contains  no  provision  as  to  the  manner 
of  making  such  an  order.  Regulations  must  be  laid  before  Parliament 
(s.  65)  and  Special  Orders  must  follow  a  public  inquiry  (s.  113),  but 
orders  modifying  the  provisions  of  the  Act  may  apparently  be  made  in 
such  manner  as  the  Commissioners  may  thmk  fit.    See  Appendix  I,  17. 

"So  far  as  may  appear  necessary  or  expedient." — The 

Court  will  doubtless  watch  jealously  the  process  of  modification  of 
statute  law  by  administrative  act ;  and  it  is  submitted  that  if  the 
validity  of  such  an  order  be  called  in  question,  the  Commissioners 
must  show  reasonable  grounds  for  holding  it  to  be  necessary  or 
expedient. 

interpreta-      79^ — ^ OX  the  purposes  of  this  Part  of  this  Act 
unless  the  context  otherwise  requires — 

The  expression  "branch,"  in  relation  to  a  society 
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shall    not    include    any    branch    of  the  society     s.  79 
which  is  not  itself  separately  registered  ; 
See  note  to  s.  23  (i) 

The  expression  "  disease  or  disablement  "  means 
such  disease  or  disablement  as  would  entitle  an 
insured  person  to  sickness  or  disablement 
benefit ; 

See  s.  8  (i)  (c). 

The  expression  "dependants,"  in  relation  to  any 
person,  includes  such  persons  as  the  approved 
society  or  Insurance  Committee  shall  ascer- 
tain to  be  wholly  or  in  part  dependent  upon 
his  earnings  ; 

"  Wholly  or  in  part  dependent." — See  s.  13  of  the  Workmen's 
Compensation  Act,  igo6,  where  these  words  occur,  and  decisions 
thereon.     See  particularly  the  cases  set  out  in  note  to  s.  2  (i)  {b)  supra. 

A  person  whose  normal  occupation  is  employment 
within  the  meaning  of  this  Part  of  this  Act 
shall,  for  the  purpose  of  reckoning  the  number 
and  rate  of  contributions,  be  deemed  to  con- 
tinue to  be  an  employed  contributor  notwith- 
standing that  he  is  temporarily  unemployed, 
but,  if  such  period  of  unemployment  extends 
beyond  twelve  months,  he  shall  not  continue  to 
be  an  employed  contributor  unless  the  approved 
society  of  which  he  is  a  member  or,  if  he  is  not 
a  member  of  such  a  society,  the  Insurance 
Committee,  is  satisfied  that  his  unemployment 
is  due  to  inability  to  obtain  employment,  and  is 
not  due  to  any  change  in  his  normal  occupa- 
tion ; 

The  suspension  of  a  member  of  an  approved 
society  from  benefits  under  this  Part  of  this 
Act  shall  not  be  deemed  to  deprive  the 
member  of  his  membership  ; 
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S.  79         "Suspension  of  a  member."— See  s.   lo  (i).    A  member  so 
—        suspended  continues  to  have  a  transfer  value  under  that  section,  and 
has  certain  advantages  in  the  event  of  his  resuming  employment. 

Membership  of  an  approved  society  means 
membership  for  the  purposes  of  this  Part  of 
this  Act  ; 

The  expression  "valuer"  means  a  person  possess- 
ing actuarial  qualifications  as  may  be  approved 
by  the  Treasury  ; 

The  expression  "county"  means  administrative 
county  ; 

The  Scilly  Isles  shall  be  deemed  to  be  a  county 
and  the  council  of  those  Isles  the  council  of  a 
county,  but  the  Insurance  Committee  for  the 
Scilly  Isles  shall  be  constituted  in  such  manner 
as  the  Insurance  Commissioners  prescribe  ; 

Monmouthshire  shall  be  deemed  to  form  part  of 
Wales  ; 

A  person  shall  be  deemed  according  to  the  law  in 
England,  Wales,  and  Ireland,  as  well  as  accord- 
ing to  the  law  in  Scotland,  not  to  have  attained 
the  age  of  seventeen  until  the  commencement 
of  the  seventeenth    anniversary  of  the  day  of 
his  birth    and  similarly  with  respect    to   other 
ages. 
Appiica-         80. — This  Part  of  this  Act  in  its  application  to 
Scotland.    Scotland  shall  be  subject  to  the  following  modifica- 
tions : — 

(i)  For  the  purpose  of  carrying  this  Part  of  this 
Act  into  effect  in  Scotland,  there  shall  be 
constituted,  as  soon  as  may  be  after  the 
passing  of  this  Act,  Commissioners  for  Scotland 
(to  be  called  the  Scottish  Insurance  Com- 
missioners) with  a  central  office  in  Edinburgh, 
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and  with  such  branch  offices  in  Scotland  as  s.  80  (i) 
the  Treasury  may  think  fit,  and  the  Scottish 
Insurance  Commissioners,  of  whom  one  at  least 
shall  be  a  duly  qualified  medical  practitioner, 
shall  be  appointed  by  the  Treasury,  and  may 
appoint  such  officers,  inspectors,  referees,  and 
servants  for  the  purposes  aforesaid  as  the 
Scottish  Insurance  Commissioners,  subject  to 
the  approval  of  the  Treasury,  may  determine, 
and  the  provisions  of  this  Part  of  this  Act  with 
respect  to  the  payment  of  the  salaries  and 
remuneration  of  the  Insurance  Commissioners, 
and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  with  respect 
to  the  payment  of  the  expenses  incurred 
by  the  Treasury  or  the  Insurance  Commission- 
ers in  carrying  this  Part  of  this  Act  into  effect 
shall,  with  the  necessary  modifications,  apply 
to  the  payment  of  the  salaries  and  remuneration 
of  the  Scottish  Insurance  Commissioners  and 
the  officers,  inspectors,  referees,  and  servants 
appointed  by  them  and  to  the  payment  of 
expenses  incurred  by  the  Treasury  or  the 
Scottish  Insurance  Commissioners  in  carrying 
this  Part  of  this  Act  into  effect  in  Scotland, 
and  for  the  purpose  aforesaid  the  Scottish 
Insurance  Commissioners,  and  the  officers, 
inspectors,  referees,  and  servants  appointed  by 
them  shall  respectively  have  all  the  like  powers 
and  duties  as  are,  by  the  provisions  of  this  Act, 
conferred  and  imposed  on  the  Insurance  Com- 
missioners and  the  officers,  inspectors,  referees, 
and  servants  appointed  by  them,  and  references 

B   B 
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s.  80(1)  in    those    provisions    to    the    Insurance    Com- 

~  missioners    shall   be    construed    as    references 

to  the  Scottish  Insurance  Commissioners  : 

(2)  All  sums  received  from   contributions    under 
this    Part    of  this    Act    in   respect    of   insured 
persons    resident    in    Scotland,    and    all    sums 
paid   out  of  moneys    provided    by  Parliament 
in  respect    of  benefits  under  this   Part  of  this 
Act    to    such    persons,    and    the    expenses   of 
administration  of  such  benefits    shall  be  paid 
into  a  fund  to  be  called  the  Scottish  National 
Health  Insurance  Fund,  under  the  control  and 
management  of  the   Scottish   Insurance  Com- 
missioners,   and    the    sums    required    to    meet 
expenditure    properly    incurred    by    approved 
societies    and    Insurance    Committees   for   the 
purposes  of  such  benefits  and  the  administration 
of  such  benefits  shall  be  paid  out  of  that  fund, 
and  the  foregoing  provisions  of  this  Act,  with 
respect  to  the  National  Health  Insurance  Fund, 
shall,  with    the  necessary  modifications,  apply 
to    the    Scottish     National     Health     Insurance 
Fund  accordingly. 

(3)  The  expression  "  Local  Government  Board" 
means  the  Local  Government  Board  for 
Scotland  (in  this  section  referred  to  as  the 
Board)  :  Provided  that,  as  regards  the  making 
of  regulations  respecting  sums  payable  out  of 
the  Local  Taxation  (Scotland)  Account,  the 
said  expression  means  the  Secretary  for  Scot- 
land ;  the  expression  "  Local  Taxation  Account" 
means  the  Local  Taxation  (Scotland)  Account ; 
and  the   expression    "  inspector   of  the    Local 
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Government  Board  "  includes  a  person  acting  s.  80  (3) 
under  section    seven    or  section    eight    of  the 
Public  Health  (Scotland)  Act,  1897  '■ 

(4)  The  expression  "  county  borough  ''  means  a 
burgh  or  police  burgh  within  the  meaning  of 
the  Local  Government  (Scotland)  Act,  1889  (in 
this  section  referred  to  as  the  Act  of  1889), 
containing  within  the  police  boundaries  thereof 
according  to  the  census  of  nineteen  hundred  and 
eleven  a  population  of  twenty  thousand  or  up- 
wards, and  includes  the  burgh  of  Dumfries  and 
the  police  burgh  of  Maxwelltown,  as  if  they 
were  a  single  burgh,  and  all  other  burghs  and 
police  burghs  shall,  for  the  purposes  of  this 
Part  of  this  Act,  be  held  to  be  within  the 
county,  and  unless  already  represented  on  the 
county  council  shall,  for  the  purposes  of  this 
Part  of  this  Act,  be  represented  thereon  as 
may  be  determined  by  the  Secretary  for 
Scotland :  Provided  that  references  to  the 
council  of  a  county  borough  shall,  in  the  case 
of  Dumfries  and  Maxwelltown,  be  construed 
as  references  to  a  joint  committee  of  the 
town  councils  thereof  which  shall  from  time 
to  time  be  appointed  subject  to  the  provisions 
of  section  seventy-six  of  the  Act  of  1889  : 

(5)  References  to  a  county  and  the  county  council 
thereof  shall,  as  regards — 

(a)  the  counties  of  Kinross  and  Clack- 
mannan ;  and 

(6)  the  counties  of  Elgin  and  Nairn ;  be 
construed  in  each  case  as  references  respec- 
tively   to    a  combination    of   the    two    recited 
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s.  80  (s)  counties    and    to    a    joint    committee    of   the 

~  county  councils  thereof  which  shall  from  time 

to  time  be  appointed  subject  to  the  provisions 
of  section  seventy-six  of  the  Act  of  1889  : 

(6)  The  minimum  number  of  an  Insurance  Com- 
mittee for  any  area  containing  a  population  of 
less  than  forty  thousand  shall  be  twenty-five 
instead  of  forty ;  and  where  a  number  less 
than  forty  is  fixed,  the  constitution  of  the 
committee  may  be  varied  as  may  be  prescribed, 
so,  however,  that  the  proportion  of  members 
to  be  appointed  by  insured  persons  and  by  a 
county  or  town  council  and  the  number  of 
members  possessing  a  medical  qualification 
shall  not  be  altered  : 

(7)  No  person,  except  a  medical  practitioner  quali- 
fied as  such,  shall  be  qualified  for  appointment 
as  member  of  an  Insurance  Committee  by  a 
county  or  town  council  unless  he  is  a  member 
of  a  local  authority  within  the  county  under 
the  Public  Health  (Scotland)  Act,  1897,  or  of 
the  town  council,  as  the  case  may  be ;  but 
this  requirement  shall  not  apply  to  women  it 
women  so  qualified  are  not  available  : 

(8)  Before  submitting  for  approval  a  scheme  pre- 
scribing areas  to  be  assigned  to  district  com- 
mittees, the  Insurance  Committee  of  a  county 
shall  consult  with  the  county  council,  or  any 
committee  thereof  appointed  for  the  purpose, 
and  shall  consider  any  representation  received 
from  them  : 

(9)  Where,  owing  to  sparseness  of  population, 
difficulties    of  communication,  or  other  special 
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circumstances,  they  consider  it  desirable,  an  s.  80  (9) 
Insurance  Committee  shall  have  power,  with  ~" 
the  consent  of  the  Scottish  Insurance  Com- 
missioners, to  modify  or  suspend  any  benefits 
for  the  administration  of  which  they  are  respon- 
sible ;  but,  where  such  modification  or  suspension 
takes  place,  provision  shall  be  made  by  the 
Committee,  with  the  like  consent,  for  the 
increase  of  other  benefits  or  the  grant  of  one 
or  more  additional  benefits  to  an  amount 
equivalent  to  the  value  of  the  modification  or 
suspension  : 

"  Modify  or  suspend  any  benefit."— It  is  anticipated  that  in 
many  parts  of  the  Highlands  and  islands  of  Scotland,  the  arrangements 
of  s.  15  for  the  administration  of  medical  benefit  may  have  to  be 
modified  or  suspended,  owing  to  difficulties  of  communication.  The 
proportion  of  uncertified  deaths  in  many  parts  is  very  high  owing  to 
.difficulties  in  obtaining  medical  attendance. 

(10) — (a)  If  it  appears  to  any  county  council  that, 
having  regard  to  the  number  of  employed 
contributors  resident  in  the  county  who  are 
not  members  of  any  society  approved  under 
the  foregoing  provisions  of  this  Act,  it  is 
desirable  that  steps  should  be  taken  for  the 
establishment  under  the  council  of  an  approved  , 
society  for  the  county  (in  this  section  referred 
to  as  a  county  society)  the  council  may,  at  any 
time  before  the  expiration  of  one  year  from  the 
commencement  of  this  Act,  submit  to  the  In- 
surance Commissioners  a  scheme  for  the  estab- 
lishment of  a  county  society  ; 

(6)  The  scheme  may  provide  for— 

(i)  the    representation    of  the   council    on 
the  committee  of  management  of  the  society  ; 
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s.  80  (lo)  (ii)  The  appointment  of  officers  subject  to 


{i>) 


the  approval  of  the  Council ; 

(iii)  the  delegation  of  powers  to  com- 
mittees ; 

(iv)  the  giving  of  security  by  means  of  a 
charge  upon  the  general  purposes  rate  or 
otherwise  ; 

(v)  the  restriction  of  membership  to  insured 
persons  resident  in  the  county  not  being 
members  of  any  other  approved  society ; 

(vi)  the  reduction  of  benefits  below  the 
minimum  rates  fixed  by  this  Part  of  this  Act  ; 
and 

(vii)  such  other  matters  as  may  appear 
necessary,  and  in  particular  such  further 
modifications  of  the  provisions  of  this  Part 
of  this  Act  with  respect  to  approved  societies 
as  may  be  required  for  the  purpose  of  adapt- 
ing those  provisions  to  the  case  of  a  county 
society  ; 

(c)  Where  such  a  scheme  has  been  approved  by 
the  Scottish  Insurance  Commissioners,  the 
provisions  of  the  scheme  shall  have  effect,  not- 
withstanding anything  to  the  contrary  in  this 
Part  of  this  Act ;  and  subject  to  those  pro- 
visions, the  county  society  shall  be  an  approved 
society  for  all  the  purposes  of  this  Part  of  this 
Act; 

(d)  A  county  council  desirous  of  submitting  a 
scheme  under  this  section  may,  at  any  time  after 
the  passing  of  this  Act,  take  such  steps  as 
appear  necessary  with  a  view  to  ascertaining 
what   insured   persons  resident    in    the   county 
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are   eligible   and   willing  to   become  members  s.  80  (10) 
of  the  proposed  county  society,  and  generally       _ 
for  the  formation  of  the  society  ; 

(11)  A  person  appointed  in  terms  of  the  section  of 
this  Act  relating  to  excessive  sickness  to  hold 
an  inquiry  shall  report  to  the  authority 
appointing  him,  and  any  further  action  follow- 
ing on  such  inquiry  which,  in  accordance  with 
the  provisions  of  that  section,  is  to  be  or  may 
be  taken  by  the  person  making  the  inquiry, 
shall  not  be  taken  by  him,  but  may  be  taken 
by  that  authority  after  consideration  of  the 
report,  and  that  section  shall  be  read  and  con- 
strued accordingly  ; 

(12)  Expenses  incurred  by  a  county  council  under 
this  Part  of  this  Act  shall  be  defrayed  out  of 
the  general  purposes  rate  ;  provided  that,  not- 
withstanding anything  contained  in  the  Act  of 
1889,  the  ratepayers  of  a  police  burgh  shall  not 
be  assessed  by  the  county  council  for  any  such 
expenses  unless  the  police  burgh  is,  for  the 
purposes  of  this  Part  of  this  Act,  held  to  be 
within  the  county ;  and  provided  further  that, 
with  respect  to  every  burgh  within  the  meaning 
of  the  Act  of  1889,  which  is,  for  the  purposes 
of  this  Act,  held  to  be  within  the  county,  sub- 
section three  and  subsection  four  of  section 
sixty,  and  section  sixty-six,  of  the  Act  of  1889, 
shall,  so  far  as  applicable,  have  effect  as  if  such 
expenses  were  expenditure  therein  mentioned  : 

(13)  Expenses  incurred  by  a  town  council  under 
this  part  of  this  Act  (whether  under  requisition 
from    the    county   council   or   otherwise)    shall 
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s.  80(13)  be   defrayed  out  of  the  public   health  general 

~  assessment,  but  shall  not  be  reckoned  in  any 

calculation    as    to    the    statutory    limit   of   that 

assessment  ;  and  references  to  the  borough  fund 

or  borough  rate  shall  be  construed  accordingly  : 

(14)  The  expression  "borough"  and  the 
expression  "urban  district"  mean  a  burgh  or 
police  burgh  within  the  meaning  of  the  Act  of 
1889,  and  the  expressions  "rural  districts" 
and  "council  of  a  rural  district,"  unless  incon- 
sistent with  the  context,  mean  respectively  a 
district  of  a  county  within  the  meaning  of  the 
said  Act  and  the  district  committee  thereof: 
Provided  that  the  population  limit  prescribed 
for  boroughs  and  urban  districts  in  the  sub- 
section of  this  Act  relating  to  the  appoint- 
ment of  district  committees  for  these  areas 
shall  not  apply  : 

(15)  The  expression  "  Lord  Chief  Justice  "  means 
the  Lord  President  of  the  Court  of  Session  : 

(16)  The  expression  "county  court"  means  the 
sheriff  court ;  and,  in  lieu  of  an  appeal  from  the 
county  court  upon  any  question  of  law,  there 
shall  be  substituted  an  appeal  from  the  sheriff 
upon  any  question  of  law  in  terms  of  subsection 
(17)  {b)  of  the  Second  Schedule  to  the  Work- 
men's Compensation  Act,  1906  :  Provided  that 
the  decision  of  either  division  of  the  Court  of 
Session  on  such  appeal  shall  be  final  : 

(17)  The  expression  "workhouse"  means  poor- 
house;  "coverture"  means  marriage;  "levy 
any  distress  or  execution "  means  use  any 
diligence;      "ejectment"      means      removing; 
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"amount  of  judgment  debt"  means  amount  s.  80 (17) 
decerned  for;  "registrar  of  the  county  court" 
means  court  exercising  jurisdiction  in  the  pro- 
ceedings ;  "  certified  midwife  "  means  any  mid- 
wife possessing  such  qualifications  as  may  be 
prescribed  ;  "public  elementary  school  "  means 
public  school  ;  "  Public  Health  Acts  "  means 
the  Public  Health  (Scotland)  Acts,  1897  and 
1907  ;  "  Local  Loans  Act,  1875,"  means  the 
Local  Authorities  Loans  (Scotland)  Acts,  1891 
and  1893  ;  and  "  High  Court"  means  Court  of 
Session  : 

(18)  Unless  inconsistent  with  the  context,  refer- 
ences to  the  Elementary  School  Teachers' 
Superannuation  Act,  1898,  to  the  deferred 
annuity  fund  under  that  Act,  and  to  the 
Board  of  Education,  shall  be  construed, 
respectively,  as  references  to  section  fourteen 
of  the  Education  (Scotland)  Act,  1908,  and  a 
scheme  thereunder,  to  the  Scottish  Teachers' 
Superannuation  Fund,  and  to  the  Scotch 
Education  Department. 

81.  This  Part  of  this  Act,  in  its  application  to  AppUca- 
Ireland,  shall  be  subject  to  the  following  modi-  ir'dand. 
fications  : — 

(1)  For  the  purpose  of  carrying  this  Part  of  this 
Act  into  effect  in  Ireland,  there  shall  be 
constituted,  as  soon  as  may  be  after  the 
passing  of  this  Act,  Commissioners  for  Ireland 
(to  be  called  the  Irish  Insurance  Commis- 
sioners), with  a  central  office  in  Dublin,  and 
with  such  branch  offices  in  Ireland  as  the 
Treasury  may  think  fit,  and  the  Irish  Insurance 
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s.  81  (i)  Commissioners,  of  whom  one  at  least  shall  be  a 

duly  qualified  medical  practitioner,  shall  be 
appointed  by  the  Treasury,  and  may  appoint 
such  officers,  inspectors,  referees,  and  servants 
for  the  purposes  aforesaid  as  the  Irish  Insur- 
ance Commissioners,  subject  to  the  approval 
of  the  Treasury,  may  determine,  and  the  pro- 
visions of  this  Part  of  this  Act  with  respect  to 
the  payment  of  the  salaries  and  remuneration 
of  the  Insurance  Commissioners  and  the 
officers,  inspectors,  referees,  and  servants 
appointed  by  them,  and  with  respect  to  the 
payment  of  the  expenses  incurred  by  the 
Treasury  or  the  Insurance  Commissioners  in 
carrying  this  Part  of  this  Act  into  effect  shall, 
with  the  necessary  modifications,  apply  to  the 
payment  of  the  salaries  and  remuneration  of 
the  Irish  Insurance  Commissioners  and  the 
officers,  inspectors,  referees,  and  servants 
appointed  by  them  and  to  the  payment  of 
expenses  incurred  by  the  Treasury  or  the  Irish 
Insurance  Commissioners  in  carrying  this  Part 
of  this  Act  into  effect  in  Ireland,  and  for  the 
purpose  aforesaid  the  Irish  Insurance  Commis- 
sioners and  the  officers,  inspectors,  referees, 
and  servants  appointed  by  them  shall  respec- 
tively have  all  the  like  powers  and  duties  as 
are  by  the  provisions  of  this  Act  conferred  and 
imposed  on  the  Insurance  Commissioners  and 
the  officers,  inspectors,  referees,  and  servants 
appointed  by  them,  and  references  in  those  pro- 
visions to  the  Insurance  Commissioners  shall 
be  construed  as  references  to  the  Irish  In- 
surance   Commissioners  : 


NATIONAL   INSURANCE  379 

(2)  All  sums  received  from  contributions  under  s.  81  (2) 
this    Part    of  this    Act    in    respect    of  insured 
persons  resident  in  Ireland  and  all  sums  paid 

out  of  moneys  provided  by  Parliament  in  respect 
of  benefits  under  this  Part  of  this  Act  to  such 
persons  and  the  expenses  of  administration  of 
such  benefits  shall  be  paid  into  a  fund  to  be 
called  the  Irish  National  Health  Insurance 
Fund,  under  the  control  and  management  of  the 
Irish  Insurance  Commissioners,  and  the  sums 
required  to  meet  expenditure  properly  incurred 
by  approved  societies  and  Insurance  Com- 
mittees for  the  purposes  of  such  benefits 
and  the  administration  of  such  benefits  shall 
be  paid  out  of  that  fund  and  the  foregoing 
provisions  of  this  Act  with  respect  to  the 
National  Health  Insurance  Fund  shall,  with 
the  necessary  modifications,  apply  to  the  Irish 
National   Health  Insurance  Fund  accordingly : 

(3)  The  provisions  of  this  Part  of  this  Act  con- 
ferring a  right  to  exemption  shall  extend  to 
any  person  employed  in  harvesting  or  other 
agricultural  work  who  proves — 

(a)  that  he  is  an  Irish  migratory  labourer, 
that  is  to  say,  a  person  who,  having  a  per- 
manent home  at  some  place  in  Ireland,  has 
temporarily  removed  to  some  other  place  in 
Ireland  or  to  Great  Britain  for  the  purpose 
of  obtaining  such  employment ;  and 

(d)  that  he  ordinarily  resides  at  such  per- 
manent home  for  not  less  than  twenty-six 
weeks  in  the  year  and  is  not  employed  within 
the  meaning  of  this  Part  of  this  Act  whilst 
so  resident ; 
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s.  81  (3)  and  any  contributions  paid  in  Great  Britain  by 

—  the  employer  of  a  person  holding  a  certificate 

of  exemption  by  virtue  of  this  provision  shall 
be  transferred  to  the  Irish  Insurance  Commis- 
sioners for  the  purpose  of  being  carried  to  such 
account  and  being  dealt  with  in  such  manner 
as  may  be  prescribed  by  the  regulations  made  in 
that  behalf  by  the  Irish  Insurance  Commis- 
sioners : 

"  Exemptions."— See  s.  2. 

"  Contributions  paid  in  Great  Britain."— Though  this  sec- 
tion begins  with  the  words,  "  This  Part  of  this  Act,  in  its  application 
to  Ireland,  shall  be  subject  to  the  following  modifications,"  it  is  clearly 
the  intention  of  Parliament  that  the  provisions  of  this  subsection 
should  be  applied  in  England.     See  s.  4  (4). 

(4)  Employment  in  Ireland  as  an  outworker, 
where  the  wages  or  other  remuneration  derived 
from  the  employment  are  not  the  principal 
means  of  livelihood  of  the  person  employed, 
shall  be  deemed  to  be  included  amongst  the 
excepted  employments  specified  in  Part  II  of 
the  First  Schedule  to  this  Act : 

(5)  The  reference  to  the  Lord  Chancellor  shall  be 
construed  as  a  reference  to  the  Lord  Chancellor 
of  Ireland  ; 

The  reference  to  the  Lord  Chief  Justice 
shall  be  construed  as  a  reference  to  the  Lord 
Chief  Justice  of  Ireland  ; 

The  reference  to  the  Local  Government 
Board,  as  regards  the  making  of  regulations 
with  respect  to  payments  out  of  the  Local 
Taxation  Account,  shall  be  construed  as  a  refer- 
ence to  the  Lord  Lieutenant,  and  other  refer- 
ences to  the  Local  Government  Board  shall  be 
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construed  as  references  to  the  Local  Govern-  s.  81  (s)- 
ment  Board  for  Ireland,  and  the  reference  to 
the  Local  Taxation  Account  shall  be  construed 
as  a  reference  to  the  Local  Taxation  (Ireland) 
Account : 
(6)  A  reference  to  the  Housing  of  the  Working 
Classes  (Ireland)  Acts,  1890  to  1908,  shall  be 
substituted  for  the  reference  to  the  Housing 
of  the  Working  Classes  Acts,  1890  to  1909, 
a  reference  to  the  Public  Health  (Ireland)  Acts, 
1878  to  1907,  shall  be  substituted  for  the  refer- 
ence to  the  Public  Health  Acts  and  a  reference 
to  the  rate  or  fund  applicable  to  the  purposes 
of  the  Public  Health  (Ireland)  Acts,  1878  to 
1907,  shall  be  substituted  for  any  reference 
to  the  borough  rate  or  borough  fund  : 
(7) — [a)  If  it  appears  to  any  county  council  that, 
having  regard  to  the  number  of  employed  con- 
tributors resident  in  the  county  who  are  not 
members  of  any  society  approved  under  the 
foregoing  provisions  of  this  Act  it  is  desirable 
that  steps  should  be  taken  by  the  council  for 
the  establishment  of  an  approved  society  for  the 
county  under  the  council  (in  this  section  referred 
to  as  a  county  society),  the  council  may,  at  any 
time  before  the  expiration  of  one  year  from 
the  commencement  of  this  Act,  submit  to  the 
Irish  Insurance  Commissioners  a  scheme  for 
the  establishment  of  a  county  society  ; 

(d)  The  scheme  may  provide  for — 

(i)  the  representation  of  the  council  on  the 

committee  of  management  of  the  society  ; 
(ii)  the  appointment  of  officers  subject  to 

the  approval  of  the  council ; 
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s.  81  (7)  (iii)  the    delegation    of    powers    to    com- 

_  mittees ; 

(iv)  the  giving  of  security  by  means  of  a 
charge  upon  the  county  fund  or  otherwise  ; 

(v)  the  restriction  of  membership  to  insured 
persons  resident  in  the  county  not  being 
members  of  any  other  approved  society  ; 

(vi)  the  reduction  of  benefits  below  the 
minimum  rates  fixed  by  this  Part  of  this  Act  ; 
and 

(vii)  such  other  matters  as  may  appear 
necessary,  and  in  particular  such  further  modi- 
fications of  the  provisions  of  this  Part  of  this 
Act  with  respect  to  approved  societies  as 
may  be  required  for  the  purpose  of  adapting 
those  provisions  to  the  case  of  a  county 
society ; 

(c)  Where  such  a  scheme  has  been  approved 
by  the  Irish  Insurance  Commissioners,  the  pro- 
visions of  the  scheme  shall  have  effect,  notwith- 
standing anything  to  the  contrary  in  this  Part 
of  this  Act  ;  and,  subject  to  those  provisions, 
the  county  society  shall  be  an  approved  society 
for  all  the  purposes  of  this  Part  of  this  Act ; 

{d)  A  county  council  desirous  of  submitting 
a  scheme  under  this  section  may,  at  any  time 
after  the  passing  of  this  Act,  take  such  steps 
as  appear  necessary  with  a  view  to  ascertaining 
what  insured  persons  resident  in  the  county  are 
eligible  and  willing  to  become  members  of  the 
proposed  county  society,  and  generally  for  the 
formation  of  the  society  : 
(8)  The  provisions  with  respect  to  the  appoint- 
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ment    of    Insurance    Committees     shall    have  s.  81(8) 

effect,   subject  to  the   following  modifications, 

namely  : — 

The  number   of  members  of  an    Insurance 

Committee  shall   be  twenty-four,    and  of  that 

number — 

(a)  twelve  shall  be  appointed  in  such 
manner  as  may  be  prescribed  by  regulations 
of  the  Irish  Insurance  Commissioners  so  as 
to  secure  representation  of  the  insured 
persons  resident  in  the  county  or  county 
borough  who  are  members  of  approved 
societies,  and  who  are  deposit  contributors, 
in  proportion,  as  nearly  as  may  be,  to  their 
respective  numbers,  and  the  regulations  so 
made  shall  provide  for  conferring  on  the 
approved  societies  which  have  members 
resident  in  the  county  or  county  borough 
the  power  of  appointing  representatives  of 
such  members,  and,  where  an  association  of 
deposit  contributors  resident  in  the  county 
or  county  borough  has  been  formed  under 
such  regulations  as  aforesaid,  for  conferring 
on  such  association  the  power  of  appointing 
the  representatives  of  the  deposit  con- 
tributors ; 

(d)  eight  (of  whom  at  least  one  shall  be  a 
member  of  a  local  sanitary  authority  and  at 
least  two  shall  be  women)  shall  be  appointed 
by  the  council  of  the  county  or  county 
borough  ;  and 

(c)  four  (of  whom  at  least  two  shall  be 
duly   qualified  medical  practitioners)  shall  be 
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81(8)  appointed    by     the     Irish     Insurance    Com- 

-1  missioners : 

In  the  Irish  Local  Insurance  Committees  there  are  no  medical 
practitioners  directly  elected  by  practitioners,  nor  chosen  by  the 
councils,  but  the  Commissioners  appoint  "  at  least  two,"  whereas  in 
England  they  appoint  "at  least  one"  medical  practitioner.  [S.  59  (2).] 
The  smaller  proportion  of  medical  practitioners  on  the  committees  is 
doubtless  due  to  the  fact  that  there  is  no  medical  benefit  in  Ireland. 

Provided  that  the  Irish   Insurance    Com- 
missioners may,  where  any  part  of  the  cost 
of    sanatorium    benefit    is    defrayed    by   the 
council    of    the    county    or  county  borough, 
increase  the  representation  of  the  council  and 
make    a    corresponding   diminution    in    the 
representation  of  the  insured  persons  : 
(9)  An    insured   person  in    Ireland  shall  not    be 
entitled  to  medical  benefit  under  this    Part  of 
this    Act,  and    the  provisions  with    respect   to 
medical  benefit  shall  not  apply  : 

Provided  that  medical  benefit  for  an  insured 
person  being  a  member  of  an  approved  society 
shall  be  deemed  to  be  included  amongst  the 
additional  benefits  specified  in  Part  II  of  the 
Fourth  Schedule  to  this  Act,  and  that  such 
medical  benefit  when  provided  shall  be  admin- 
istered by  the  Insurance  Committee  in 
accordance  with  the  provisions  of  this  Part  of 
this  Act  unless  the  Irish  Insurance  Commis- 
sioners otherwise  direct: 

In  the  Bill  as  originally  introduced  medical  benefit  was  provided 
and  the  Irish  Nationalist  Party  is  responsible  for  its  omission.  The 
proviso  that  if  medical  benefit  is  given  as  an  additional  benefit  by  an 
approved  society,  it  shall  be  administered  by  the  Insurance  Com- 
mittee, not  by  the  society,  is  inserted  at  the  request  of  the  Irish 
medical  profession  that  it  should  be  administered  in  the  same  way  as 
set  forth  in  s.  15  for  England.  Cf  s.  14(1)  as  to  additional  benefits 
"  in  the  nature  of  medical  benefits." 
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(10)  As  respects  employed  contributors  in  Ireland,  s.  81  (10) 
the  employed  rate  shall  be  the  rate  specified  in 
Part  II  of  the  Second  Schedule  to  this  Act, 
and  the  contributions  by  the  contributors  and 
contributions  by  the  employers  shall  be  at  the 
rates  specified  in  Part  II  instead  of  the  rates 
specified  in  Part  I  of  that  schedule,  and  there 
shall  be  credited  to  the  society  of  which  any 
employed  contributor  in  Ireland  is  a  member 
or,  if  he  is  a  deposit  contributor,  to  his  account 
in  the  Post  Office  fund,  the  difference  between 
the  amount  of  contributions  actually  paid  by 
or  in  respect  of  him  at  the  rate  specified 
in  Part  II  of  the  Second  Schedule  to  this 
Act  and  the  amount  which  would  have  been 
paid  if  those  contributions  had  been  at  the  rate 
specified  in  Part  I  of  that  schedule,  and  the 
amount  of  that  difference  shall  be  treated  as 
having  been  expended  on  benefits  and  the 
proper  proportion  thereof  shall  accordingly  be 
paid  out  of  moneys  provided  by  Parliament  : 

SECOND   SCHEDULE. 

Part  II. 

Employed  Rate  in  Ireland. 

In  the  case  of  men  '~,\d.  a  week. 

„    women  d,\d.       „ 

Contribuiiotis  by  Employers  and  Employed  Contributors. 
To  be  paid  by  the  employer  2\d.  a  week. 

.,  ,,  contributor  -[„,     '       ^  '       " 

IWomen,  2d.       „ 

In  the  case  of  employed  contributors  of  either  sex  of  the  age  of 

21  or  upwards  whose  remuneration  does  not  include  the  provision 

of  board  and  lodging  by  their  employer,  and  the  rate  of  whose 

c  c 
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S.  81  (lo)  remuneration  does  not  exceed  2S.  6d.  a  working  day,  the  following 

~        shall  be  the  rates  of  contribution  : — 

Where  the  rate  of  remuneration  does  not  exceed   is.  6d.  a 

working  day —  A  week. 

„    ,         ■  J  1.    ,,  1  f  For  men,       Aid. 

To  be  paid  by  the  employer  i  ,  , 

^  y.  „    women,  ^^a. 

„  out  of  moneys  provided  by  Parliament  id. 

Where  the  rate  of  remuneration  exceeds   ts.  6d.  but  does  not 

exceed  2S.  a  working  day — 

A  week. 

To  be  paid  by  the  employer  -[  '  ' 

I  ,,    women,  ^d. 

„  „  contributor  ^d. 

„  out  of  moneys  provided  by  Parliament  id. 

Where  the  rate  of  remuneration  exceeds  2S.  but  does  not  exceed 

2s.  6d.  a  working  day —  A  week. 

To  be  paid  by  the  employer  i  '  ?  , 

y  „    women,    2^d. 

,,  ,,  contributor  2d. 

(ii)  The  foregoing  provisions  of  this  section  as 
to  the  crediting  of  differences  shall  apply  in 
the  case  of  voluntary  contributors  resident  in 
Ireland,  with  the  modification  that,  where  the 
voluntary  rate  is  not  the  same  as  the  employed 
rate,  the  difference  to  be  credited  shall  be  the 
difference  between  the  amount  of  contributions 
actually  paid  at  the  voluntary  rate  and  the 
amount  which  would  have  been  paid  if  the 
contributor  had  been  a  voluntary  contributor 
resident  in  Great  Britain  : 

Provided  that,  in  the  case  of  a  married 
woman  resident  in  Ireland  becoming  a  voluntary 
contributor  at  reduced  rates  of  benefit  under 
the  special  provisions  with  respect  to  married 
women,  the  rate  of  contributions  payable  by  her 
shall  be  one  penny  half-penny  a  week  instead 
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of  three  pence  a  week,  and  the  difference  to  be  s.  81  (n) 
credited  shall  be  one  penny  half-penny  a  week 
accordingly  : 

(12)  In  ascertaining  the  voluntary  rate  applic- 
able to  voluntary  contributors  in  Ireland  in 
cases  where  that  rate  is  not  the  same  as  the 
employed  rate,  regard  shall  be  had  both  to  the 
provisions  of  this  section  as  to  the  crediting 
of  differences  and  to  the  proportion  of  benefits 
to  be  paid  out  of  the  contributions  payable  by 
or  in  respect  of  such  contributors  : 

(13)  Rules  of  an  approved  society  or  Insurance 
Committee  under  this  Part  of  this  Act  may  pro- 
vide for  the  inspection  of  medical  relief  registers 
by  officers  of  the  society  or  Committee  at  all 
reasonable  times,  and  for  the  furnishing  to  the 
society  or  Committee  of  such  medical  certificates 
as  may  be  necessary  for  the  purposes  of  ad- 
ministration of  the  benefits  administered  by  the 
society  or  Committee,  and  for  the  payment  by 
the  society  or  Committee  to  duly  qualified 
medical  practitioners  of  such  remuneration  in 
respect  of  the  furnishing  of  those  certificates 
as  the  Irish  Insurance  Commissioners  may 
sanction,  and  all  payments  so  made  by  the 
society  or  Committee  shall  be  treated  as  ex- 
penses of  administering  the  benefits  aforesaid  : 

(14)  If  a  grant  is  made  to  a  county  council  or 
county  borough  council  out  of  any  sum  made 
available  under  any  other  Act  of  the  present 
session  for  the  purposes  of  the  provision  of  or 
making  grants  in  aid  to  sanatoria  and  other 
institutions  for  the  treatment  of  tuberculosis  or 

c  c  2 
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s  81  (14)  such  other   diseases  as  the  Local  Government 

Board  may,  with  the  approval  of  the  Treasury, 
appoint,  the  council  may,  subject  to  the  sanction 
of  the  Local  Government  Board,  exercise  for 
all  or  any  of  those  purposes  the  powers  given 
to  them  by  Part  II  of  the  Tuberculosis  Pre- 
vention (Ireland)  Act,  1908,  in  like  manner  as 
if  those  purposes  were  purposes  authorised  by 
that  Part  of  that  Act,  and  any  expenses  of  the 
council  so  far  as  not  defrayed  out  of  the  grant 
shall  be  defrayed  in  manner  provided  by  that 
Part  of  that  Act  : 

(15)  For  the  purposes  of  proceedings  in  Ireland 
under  the  provisions  of  this  Part  of  this  Act 
relative  to  disputes,  regulations  of  the  Irish 
Insurance  Commissioners  may  apply  all  or  any 
of  the  provisions  of  the  Common  Law  Pro- 
cedure (Ireland)  Act,  1856,  with  respect  to 
arbitration  : 

(16)  The  special  provisions  with  respect  to  the 
reduction  of  contributions  in  cases  where  the 
employer  is  liable  to  pay  wages  during  sickness 
shall  have  effect,  subject  to  the  modification 
that,  where  the  rate  of  contributions  payable  by 
the  employed  contributor  is  one  half-penny  a 
week,  the  weekly  contributions  payable  by  the 
employer  shall  be  reduced  by  one  penny  half- 
penny (or,  if  the  employed  contributor  is  a 
woman,  one  penny),  and  the  weekly  contri- 
butions payable  by  the  employed  contributor 
shall  be  reduced  by  one  half-penny  : 

(17)  In  the  special  provisions  as  to  persons 
becoming  certificated  teachers  references  to  the 
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Board  of  Education,  to  the  Elementary  School  s.  81  (17) 
Teachers  (Superanuation)  Act,  1898,  and  to  a 
Public  Elementary  School  shall  respectively  be 
construed  as  references  to  the  Superintendent 
of  Teachers  Pension  Office,  to  the  National 
School  Teachers  (Ireland)  Act,  1879,  and  to  a 
National  School,  and  any  sums  paid  to  the 
Superintendent  of  the  Teachers  Pension  Office 
in  pursuance  of  those  provisions  shall  be  carried 
to  the  Pension  Fund  established  under  the  last 
mentioned  Act  and  shall  be  dealt  with  in  accord- 
ance with  rules  under  that  Act: 

(18)  As  respects  insured  persons  in  Ireland, 
"six-elevenths"  shall  be  substituted  for  "four- 
sevenths"  and  (in  the  case  of  women)  "four- 
ninths  "  shall  be  substituted  for  "one-half"  : 

(19)  For  the  reference  to  the  registrar  of  the 
county  court,  there  shall  be  substituted  a  refer- 
ence to  a  magistrate  appointed  under  the 
Constabulary  (Ireland)  Act,  1836  : 

(20)  For  references  to  a  duly  certified  midwife 
there  shall  be  substituted  references  to  a  mid- 
wife having  such  qualifications  as  may  be 
prescribed. 

82. — (i)  For  the  purpose  of  carrying  this  Part  ofEstabiish- 
this  Act  into  effect  in  Wales,  there  shall  be  consti-  commis- 
tuted,   as  soon  as  may  be  after  the  passing  of  this  ^"i^^^^  ^"^ 
Act,    Commissioners   for   Wales  (to   be  called   the 
Welsh     Insurance    Commissioners)    with    a  central 
office  in  such  town  in  Wales  as  the  Treasury  may 
determine,    and  with  such  branch  offices  in  Wales 
as    the    Treasury    may    think    fit,    and    the    Welsh 
Insurance    Commissioners,    of  whom  one   at   least 
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s.  82  (I)  shall  be  a  duly  qualified  medical  practitioner,  shall 
~  be  appointed  by  the  Treasury,  and  may  appoint 
such  officers,  inspectors,  referees,  and  servants  for 
the  purposes  aforesaid  as  the  Welsh  Insurance 
Commissioners,  subject  to  the  approval  of  the 
Treasury,  may  determine,  and  the  provisions  of  this 
Part  of  this  Act  with  respect  to  the  payment  of  the 
salaries  and  remuneration  of  the  Insurance  Com- 
missioners, and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  with  respect  to  the 
payment  of  the  expenses  incurred  by  the  Treasury 
or  the  Insurance  Commissioners  in  carrying  this 
Part  of  this  Act  into  effect  shall,  with  the  necessary 
modifications,  apply  to  the  payment  of  the  salaries 
and  remuneration  of  the  Welsh  Insurance  Commis- 
sioners and  the  officers,  inspectors,  referees,  and 
servants  appointed  by  them,  and  to  the  payment 
of  expenses  incurred  by  the  Treasury  or  the  Welsh 
Insurance  Commissioners  in  carrying  this  Part  of 
this  Act  into  effect  in  Wales,  and  for  the  purpose 
aforesaid  the  Welsh  Insurance  Commissioners  and 
the  officers,  inspectors,  referees,  and  servants 
appointed  by  them  shall  respectively  have  all  the 
like  powers  and  duties  as  are  by  the  provisions  of 
this  Act  conferred  and  imposed  on  the  Insurance 
Commissioners  and  the  officers,  inspectors,  referees, 
and  servants  appointed  by  them,  and  references  in 
those  provisions  to  the  Insurance  Commissioners 
shall  be  construed  as  references  to  the  Welsh 
Insurance    Commissioners. 

(2)  All  sums  received  from  contributions  under 
this  Part  of  this  Act  in  respect  of  insured  persons 
resident  in  Wales,  and  all  sums  paid  out  of  moneys 
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provided  by  Parliament  in  respect  of  benefits  under  s.  82  (2) 
this  Part  of  this  Act  to  such  persons,  and  the 
expenses  of  administration  of  such  benefits  shall  be 
paid  into  a  fund  to  be  called  the  Welsh  National 
Health  Insurance  Fund,  under  the  control  and  man- 
agement of  the  Welsh  Insurance  Commissioners,  and 
the  sums  required  to  meet  expenditure  properly  in- 
curred by  approved  societies  and  Insurance  Com- 
mittees for  the  purposes  of  such  benefits  and  the 
administration  of  such  benefits  shall  be  paid  out  of 
that  fund,  and  the  foregoing  provisions  of  this  Act, 
with  respect  to  the  National  Health  Insurance  Fund, 
shall,  with  the  necessary  modifications,  apply  to 
the  Welsh  National  Health  Insurance  Fund  ac- 
cordingly. 

(3)  The  powers  of  the  Local  Government  Board 
with  respect  to  the  distribution  of  any  sum  available 
for  the  purpose  of  the  provision  of  or  making 
grants  in  aid  to  sanatoria  and  other  institutions 
shall,  as  respects  the  part  thereof  apportioned  to 
Wales,  be  exercised  by  the  Welsh  Insurance  Com- 
missioners. 

(4)  If  before  or  within  twelve  months  after  the 
commencement  of  this  Act  there  is  established  for 
Wales  by  royal  charter  an  association  for  the  pur- 
pose of  providing  sanatoria  and  other  institutions  for 
the  treatment  and  prevention  of  tuberculosis  or  such 
other  diseases  as  the  Local  Government  Board,  with 
the  approval  of  the  Treasury,  may  appoint,  the 
Welsh  Insurance  Commissioners  in  making  and 
the  Treasury  in  approving  grants  from  any  such 
sum  as  is  in  the  last  preceding  subsection  mentioned 
shall  have  regard  to  the  provision  of  such  institu- 
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s.  82  (4)  tions    which    may    have     been    made,    or   may    be 

~       proposed  to  be  made,  by  the  association. 
Joint  com-      83. — (i)  There  shall  be  constituted  as    soon   as 
Commis-*^    may  be  after  the  passing  of  this  Act,  in  accordance 
sioners.      ^j^j^   regulations    to    be    made    by  the  Treasury,  a 
joint   committee    of    the    several    bodies    of    Com- 
missioners appointed  for  the  purposes  of  this  Part 
of  this  Act,    consisting    of  such  members  of  each 
such   body    selected    in    such    manner    as    may   be 
provided  by  the  regulations  and  of  a  chairman  and 
other  members  (not  exceeding  two  in  number)  to  be 
appointed  by  the  Treasury,  and  the  chairman  shall 
not  by  reason  of  his  office  be  incapable  of  being 
elected   to    or  voting    in    the   Commons    House   of 
Parliament. 

"  RegTilations." — See  subs.  (4)  hereof,  and  Appendix  I. 

(2)  The  joint  committee  may  make  such  financial 
adjustments  as  may  be  necessary  between  the 
several  funds  under  the  control  and  management  of 
the  several  bodies  of  Commissioners,  and  shall 
exercise  and  perform  such  powers  and  duties  of  the 
several  bodies  of  Commissioners  under  this  Part  of 
this  Act,  either  alone  or  jointly  with  any  of  those 
bodies,  as  may  be  provided  by  such  regulations. 

"  Financial  adjustments." — One  difficulty  in  financial  adjust- 
ments between  the  various  divisions  of  the  United  Kingdom  arises  from 
differences  in  the  normal  sickness  experience,  which  suggest  different 
actuarial  tables  for  England,  Scotland,  Ireland,  and  Wales,  with  reserve 
values  and  transfer  values  computed  upon  different  bases,  and  questions 
would  then  arise  upon  the  transfer  of  a  member  from  a  society  in  one 
division  to  a  society  in  another  as  to  the  correct  transfer  value  to  be 
assigned  to  him  when  the  liabiUty  of  the  society  receiving  him  differs 
from  that  of  the  society  which  he  leaves.  Clearly  the  operation  of 
s.  31,  without  modification,  would  work  some  hardship  in  such  a  case. 
Uniform  tables  for  the  whole  Kingdom  seem  to  be  the  only  solution. 

The  problem  is  further  complicated  by  the  fact  that  there  is  no  true 
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mutuality   in   transfers  ;   there   is,  for  instance,  a  steady  emigration   s.  83  (2) 
from  Scotland  to  England,  and  there  is  a  marked  difference  in  the        — 
average  ages  of  the  migrant  and  remigrant  streams. 

As  to  the  effects  of  the  provisions  for  reserve  values  upon  the 
different  members  of  the  United  Kingdom,  and  their  prospect  of 
extended  benefits,  see  ss.  8  (9),  55(1)  and  (4),  and  notes  thereto. 

(3)  Amongst  the  powers  so  exerciseable  by  the 
joint  committee  shall  be  included  a  power  of  making 
regulations  as  to  the  valuation  of  societies  and 
branches  which  have  amongst  their  members  per- 
sons resident  in  England,  Scotland,  Ireland,  and 
Wales,  or  any  two  or  any  three  of  such  parts  of  the 
United  Kingdom,  and  the  regulations  so  made  shall 
require  that,  for  the  purposes  of  the  provisions  of 
this  Part  of  this  Act  relating  to  valuations,  surpluses, 
deficiencies  and  transfers,  the  members  resident  in 
each  such  part  shall  be  treated  as  if  they  formed  a 
separate  society. 

The  provision  as  to  separation  of  the  funds  of  societies  according 
to  geographical  distribution  is  clearly  necessary  if  different  actuarial 
tables  are  to  be  used  for  the  valuation  of  branches  within  different 
geographical  boundaries.     See  s.  40  and  Appendix  I,  4. 

(4)  Regulations  made  by  the  Treasury  under  this 
section  shall  be  laid  before  Parliament  as  soon  as 
may  be  after  they  are  made,  but,  if  an  Address  is 
presented  to  His  Majesty  by  either  House  of 
Parliament  within  the  next  subsequent  twenty-one 
days  on  which  that  House  has  sat  next  after  any 
such  regulation  is  laid  before  it,  praying  that  the 
regulation  may  be  annulled,  His  Majesty  in  Council 
may  annul  the  regulation  and  it  shall  thenceforth  be 
void,  but  without  prejudice  to  the  validity  of  any- 
thing previously  done  thereunder. 

"It  shall  thenceforth  be  void."— Most  of  the  Statutes  requiring 
orders,  minutes,  regulations,  and  the  like,  to  be  laid  before  Parliament, 
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S.  83  (4)  provide  that  they  shall  come  into  force  only  after  lying  on  the  table 
—  for  the. prescribed  time.  (See  for  instance  33  &  34  Vict,  c  75,  s.  97.) 
These  regulations,  on  the  contrary,  are  to  be  good,  unless  and  until 
avoided  by  His  Majesty  in  Council,  upon  an  address,  and  then  are  only 
to  be  void  "  thenceforth."  Apparently,  therefore,  prior  proceedings  of 
the  committee  would  not  be  avoided  by  such  amendment ;  but  the 
committee  itself  would  cease  to  exist,  its  appointment  being  void  from 
that  time  forth. 

"Anything  previously  done." — A  question  of  considerable 
difficulty  might  arise  in  the  event  of  annulment  of  regulations 
appointing  the  committee,  as  to  whether  subsidiary  regulations, 
previously  made  by  the  committee,  were  thereby  avoided  for  the 
future.  "  When  authority  is  given  by  any  Statute  to  make  a  By-law, 
and  the  Statute  is  subsequently  repealed,  the  By-law  ceases  to  be 
operative  "  (Lumley,  By-laws,  p.  65).  But  a  Statute  repealed  is  not 
avoided  "  thenceforth  "  only,  but  avoided  ab  initio.  "  It  has  long  been 
established  that,  when  an  Act  of  Parliament  is  repealed,  it  must  be 
considered,  except  as  to  transactions  past  and  closed,  as  if  it  had 
never  existed "  (per  Lord  Tenterden,  C.J.,  in  Gastier  v.  Ellison, 
9  B.  &  C.  750  at  p.  752.     See  also  R.  v.  Denton,  18  Q.B.  761). 

The  Treasury  Regulations  under  s.  82  are,  in  fact,  voidable  by  His 
Majesty  in  Council,  and  if  avoided,  will  presumably  be  deemed  to  have 
been  valid  until  avoided,  like  voidable  contracts  {Duncan  v.  Dixon, 
44.  Ch.D.  211,  59  L.J.  Ch.  437),  {Valentini  v.  Canali,  59  L.J.Q.B.  74,  4 
Q.B.D.  166). 

The  case  most  directly  in  point,  however,  is  that  of  Smith  v. 
Galloway  [(1898)  i  Q.B.  71],  which  clearly  establishes  that  a  rule  made 
by  a  friendly  society  remains  in  force  though  the  statutory  authority 
under  which  it  was  made  is  repealed  ;  and  it  is  submitted  that 
the  analogy  holds  good,  and  that  rules  made  by  the  committee  would 
continue  valid,  although  the  authority  of  the  committee  were  itself 
annulled. 


PART    II 

Unemployment  Insurance 

84. — Every  workman  who,  having  been  employed     s.  84 
in  a  trade  mentioned  in  the  Sixth  Schedule  to  this  RighTof 
Act  (in  this  Act  referred  to  as  "an  insured  trade"),  ^^^^"^"d 
is  unemployed,  and  in  whose  case  the  conditions  'r^^es  to 
laid    down  by    this    Part  of  this  Act  (in  this   Act  ment 
referred  to  as  "  statutory  conditions  ")  are  fulfilled, 
shall  be  entitled,  subject  to  the  provisions  of  this 
Part  of  this  Act,  to  receive  payments  (in  this  Act 
referred  to  as  "unemployment  benefit")  at  weekly 
or  other  prescribed  intervals  at  such  rates  and  for 
such   periods   as    are   authorised    by  or   under  the 
Seventh  Schedule  to  this  Act,   so    long   as   those 
conditions  continue  to  be  fulfilled,  and  so  long  as  he 
is  not  disqualified  under  this  Act  for  the  receipt  of 
unemployment  benefit : 

Provided  that  unemployment  benefit  shall  not  be 
paid  in  respect  of  any  period  of  unemployment  which 
occurs  during  the  six  months  following  the  com- 
mencement of  this  Act. 

"  Every  workman." — The  word  workman  includes  workwoman 
[Interpretation  Act,  52  &  53  Vict,  c,  63,  s.  i  (i)].  See  the  definition 
given  in  s.  107  (i)  and  note  thereto  infra. 

"Having  been  employed." — In  order  to  draw  benefit  under 
this  part  of  the  Act  a  man  must  have  been  employed  in  an  insured 
trade  within  four  years  and  six  months  last  past  [s.  86  (i)]. 
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S.  84         "  In  a  trade  mentioned  in  the  Sixth  Schedule."— The 

—        interpretation  of  the  Schedule  is  controlled  by  subs.   (2)  of  section 

107,  which  provides  that  "regard  shall  be  had  to  the  nature  of  the 

work  in  which  the  workman  is  engaged  rather  than  to  the  business  of 

the  employer  by  whom  he  is  employed."     But  see  s.  104  {a). 

"Is  unemployed." — See  s.  86  (3). 

"  Statutory  conditions." — See  ss.  86,  91  (i)  (c). 

"  Shall  be  entitled." — The  workman  is  entitled  to  the  payment 
of  the  full  benefits  unless  under  the  provisions  of  s.  93  (2),  the  Board 
of  Trade  have  temporarily  reduced  the  benefits,  in  consequence  of 
the  insolvency  of  the  fund,  or  have  varied  the  benefits  under  the 
powers  conferred  by  the  Seventh  Schedule.  See  the  last  paragraph 
thereof  and  note  thereto.  The  workman  is  liable  under  s.  loi  (5)  to 
repay  to  the  fund  any  benefit  received  by  him  while  not  so  entitled. 

"Unemployment  benefit." — For  the  rate  and  periods  of 
unemployment  benefit,  see  the  Seventh  Schedule  set  out  below. 

"  Disqualified." — See  s.  87,  and  the  notes  thereto  infra. 

The  Sixth  Schedule  is  as  follows  : — 


SIXTH    SCHEDULE. 

List  of  Insured  Trades  for  the  purposes  of  Part  II  of 
THIS  Act  relating  to  Unemployment  Insurance. 

(i)  Building;  that  is  to  say,  the  construction,  alteration,  repair, 
decoration,  or  demolition  of  buildings,  including  the  manufacture 
of  any  fittings  of  wood  of  a  kind  commonly  made  in  builders' 
workshops  or  yards. 

"  Construction."— See  60  &  61  Vict.  c.  37,  s.  7  (i).  The  insertion 
of  iron  girders  into  a  building  six  months  after  its  erection,  for  the 
purpose  of  strengthening  it,  is  construction  \Hoddinott  v.  Newton 
(1901),  A.C.  49]. 

"Construction,  repair,  demolition — these  three  operations  cover, 
I  think,  every  varying  phase  in  the  life  of  a  building  from  its  beginning 
to  its  end"  (per  Lord  Macnaghten,  ibid..,  at  pp.  54,  55).  See  also 
Dudge  v.  Conway,  17  T.L.R.  355,  and  Hobbs  and  Samuel  v.  Bradley, 
37  Sc.  L.R.  532. 

"Building." — Though  the  verb  "building"  has  never  been  inter- 
preted by  the  courts,  there  are  numerous  decisions  as  to  what  is 
"a  building."  Thus,  a  structure  of  wood  measuring  16  ft.  by  13  ft., 
and  intended  to  be  permanently  used  as  a  shop  is  a  building  within 
18  &  19  Vict.  c.  122,  although  only  resting  on  the  surface  of  the  soil 
{Stevens  v.  Gourlay,  7  C.B.N.S.  99.)  A  bay  window  {Coles  v.  Sims, 
5  D.M.  and  G.  i)  and  a  high  wall  {Child  v.  Douglas,  Kay  560)  have 
been  held  to  be  buildings  ;  but  a  hoarding  is  not  a  building  under  the 
Metropolitan  Open  Spaces  Acts,  1877  and  1881,  and  the  Disused 
Burial  Grounds  Act,  1884,  though  it  is  a  "building  or  erection" 
{Pocock  V.  Cillman,  i  Cab.  and  Ell,,  104). 
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"  One  may  say  of  this  or  that  structure,  this  or  that  is  not  a  building  ;  S.  84 
but  no  general  definition  can  be  given,  and  our  lexicographers  do  not  — 
attempt  it.  Without,  therefore,  presuming  to  do  what  others  have 
failed  to  do,  I  may  venture  to  suggest  that  by  a  building  is  usually 
understood  a  structure  of  considerable  size,  and  intended  to  be 
permanent  or  at  least  to  endure  for  a  considerable  time."  (Per  Byles 
J.  in  Stevens  v.  Gourlay,  7  C.B.N.S.  99,  at  p.  112.). 

"The  manufacture  of  any  fittings  of  wood."— Joiners' 
manufacturing  doors,  window  frames,  and  the  like,  are  included  in 
Part  II  of  the  Act,  although  they  work  in  a  factory  which  is  in  no  way 
connected  with  a  builder's  business,  if  the  articles  made  are  of  a  kind 
"  commonly  made"  in  a  builder's  yard. 

"  Commonly  made." — There  is  no  legal  decision  on  the  exact 
meaning  of  the  word  "  commonly  "  except  in  the  phrase  "  commonly 
understood"  (45  &  46  Vict.  c.  50  s.  241). 

"  We  think  '  commonly  understood '  means  commonly  understood 
by  any  person  .  .  .  ,  that  no  person  would  be  misled."  (Per  Lopes, 
J.,  in  Moorhouse  v.  Livesey,  15  Q.B.D.  273  on  p.  279.) 

"  Commonly — as  a  usual  circumstance  ;  as  a  general  thing,  in 
ordinary  cases  ;  usually,  ordinarily,  generally."   (Murray's  Dictionary.) 

It  is  submitted  that  to  bring  fittings  of  wood  within  this  definition 
they  must  be  such  as  it  is  the  general  practice  of  builders  to  make  in 
their  yards,  not  merely  such  as  are  frequently  made  there. 

(2)  Construction  of  works ;  that  is  to  say,  the  construction, 
reconstruction,  or  alteration  of  railroads,  docks,  harbours,  canals, 
embankments,  bridges,  piers  or  other  works  of  construction. 

Cf.  the  definition  in  the  Workthan's  Compensation  Act,  1897  :— 
"'Engineering    work'    means    any   construction   or   alteration   or 

repair  of  a  railroad,  harbour,  dock,  canal  or  sewer,  and  includes  any 

other  work  for  .  .  ." 

It  has  been  decided  under  that  section  that  the  employment  must 

be  on  or  in  or  about  the  works  themselves.    [Chambers  v.  Whitehaven 

Harbour  Commissioners  (1899),  2  Q.B.  132]. 

"  Railroads." — This  includes  everything  which  is  a  necessary 
part  of  a  railway  as  a  going  concern.  {Fullick  v.  Evans,  17  T.L.R. 
346  ;  per  Romer,  L.J.    See  remarks  of  A.  C.  Smith,  M.R.,  in  same  case). 

"Harbours." — "Harbour"  for  the  purposes  of  the  Merchant 
Shipping  Acts  includes  "  harbours  properly  so  called,  whether  natural 
or  artificial,  estuaries,  navigable  rivers,  piers,  jetties,  and  other  works 
in  or  at  which  ships  can  obtain  shelter  or  ship  and  unship  goods  or 
passengers  "  (57  &  58  Vict.  c.  60,  s.  742.) 

"  Embankments,  bridges,  piers."— These  words  are  not  in 
the  corresponding  section  of  the  Workman's  Compensation  Act,  1897, 
though  "  piers  "  may  perhaps  be  included  under  harbours. 

"Other  work's  of  construction."— It  has  been  held  that  the 
words  "any  other  work  .  .  ."  in  the  definition  already  referred  to, 
include  any  kind  of  constructional  work,  and  particularly  the  addition 
of  a  further  story  to  an  existing  building.  {Cosgrave  v.  Partington, 
17  T.L.R.  39). 
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S.  84         (3)  Shipbuilding;  that  is  to  say,  the  construction,  alteration, 
~       repair  or  decoration  of  ships,  boats  or  other  craft  by  persons  not 
being  usually  members  of  a  ship's  crew,  including  the  manufacture 
of  any  fittings  of  wood  of  a  kind  commonly  made  in  a  ship- 
building yard. 

"  Construction." — See  note  to  paragraph  (i). 

"Ships."— Under  the  Merchant   Shipping   Act,    1894,   "'Ships 
includes  every  description  of  vessel  used  in  navigation  not  propelled  by 
oars,"  and  " '  Vessel '  includes  any  ship  or  boat  or  any  other  descrip- 
tion of  vessel  used  in  navigation." 

On  close  examination  these  definitions  leave  something  to  be 
desired. 

"  Boats  or  other  craft." — The  word  "  boat "  may  include  a  steam- 
boat ( Tisdell  v.  Combe,  7  L.J.M.C.  48).  The  word  "  craft "  may  include 
or  exclude  almost  anything  that  floats.  Cf.  i  and  2  W.  4,  c.  76,  s.  51, 
"ship,  lighter,  barge  or  other  craft"  ;  i  &  2  Vict.  c.  loi.  s.  4  "lighter, 
vessel,  barge  or  other  craft "  ;  held  not  to  include  a  ship  {Blanford  v. 
Morrison,  19  L.J.Q.B.  533)  ;  7  &  8  G.  4,  c  85,  s.  37,  "  wherry,  lighter, 
or  other  craft,"  held  not  to  include  a  steam-tug  {Reed  v.  Ingham, 
23  L.J.M.C.  156)  ;  and  "risks  of  craft  or  lighter,"  when  Day,  J.,  held 
that  "  The  word  '  craft '  in  this  policy  clearly  was  intended  to  cover 
both  steamer  and  barge."  {Russell  v.  Lodge,  6  T.L.R.  353.) 

"  Members  of  a  ship's  crew." — The  fact  that  they  do  alterations, 
repairs,  decorations,  etc.,  does  not  bring  the  members  of  a  ship's  crew 
within  the  unemployment  provisions.  The  "  crew  "  does  not  include 
employees  of  a  cargo  owner  voyaging  in  charge  of  cattle,  although 
they  help  to  work  the  ship  (Anglo- Argentine  Agency  v.  Temperley, 
1899,  2  Q.B.  403). 

"Manufacture  of  any  fittings." — See  note  to  paragraph  (i)  of 
this  Schedule. 

Ship-breaking  is  not  included  as  an  insured  trade. 

(4)  Mechanical  engineering,  including  the  manufacture  of 
ordnance  and  fire-arms. 

"Mechanical  engineering." — "The  term  engineer,  as  pointed 
out  in  the  special  instructions  for  the  census  of  1891  (No.  14)  is  a 
vague  term  equally  applicable  to  a  civil  engineer,  an  engine  driver, 
and  an  engine  maker"  {Hudson  on  Building  Contracts,  Vol.  I,  p.  30). 

"  Engineering,  the  art  of  designing  and  constructing  works, 
embraces  a  very  wide  range  of  subjects,  and  the  different  depart- 
ments into  which  the  profession  is  now  divided  do  not  admit  of  very 
strict  definition  ;  but  it  may  be  mentioned  that  mechanical  engineer- 
ing includes  machinery,  mill-work,  steam  engines,  iron  shipbuilding, 
agricultural  implements,  etc."  {Encyclopcedia  Britannica,  9th  Edition, 
Vol.  IX,  p.  215). 

"  In  present  use  the  '  engineer '  in  this  sense  (specifically  '  mechanical 
engineer')  is  a  maker  of  steam  engines  or  of  heavy  machinery 
generally.  In  this  sense  the  term  is  applied  to  the  working  artisan 
as  well  as  to  the  employer  of  labour.  .  .  .  Engineering — the  art  and 
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science   of  the  engineer's  profession"   {Murray's  Dictionary,  Title,      S.  84 
Engineer,  Engineering).  — 

There  can  be  no  doubt  that  among  engineers  "engine  driving"  is 
not  spoken  of  as  "  engineering "  in  spite  of  the  census  instructions, 
and  Dr.  Murray  agrees  in  substance  with  the  Encyclopadia  Britannica 
that  mechanical  engineering  is  the  making,  repairing,  etc.,  of 
machinery  in  a  wide  sense  of  the  word.  Query  whether  the  phrase 
includes  the  making  of  tools  other  than  machine  tools  {e.g.,  the 
tempering  and  grinding  of  cold  chisels  in  an  engineering  works),  also 
the  making  of  a  machine  or  engine  of  wood,  such  as  a  pianola.  The 
definition  given  in  Funk  and  Wagnall's  Dictionary  "  one  who  designs, 
constructs,  or  operates  machines  and  machine  tools,"  is  obviously  too 
wide,  unless  the  verb  "  operate  "  be  confined  to  machine  tools.  The 
Institution  of  Mechanical  Engineers  judiciously  refrains  from  defining 
the  term. 

"  Ordnance  and.  flre-arms." — "  Ordnance — mounted  guns, 
cannon''  {Murray's  Dictionary).  Under  the  Gun  License  Act,  1870, 
"  the  term  '  gun '  includes  a  fire-arm  of  any  description,  and  an  air-gun 
or  any  other  kind  of  gun  from  which  any  shot,  bullet,  or  other  missile 
can  be  discharged"  (33  &  34  Vict.  c.  57,  s.  2).  The  term  fire-arm, 
therefore,  does  not  apparently  include  an  air-gun.  Dr.  Murray  defines 
it  as  "  a  weapon  from  which  missiles  are  propelled  by  the  combustion 
of  gunpowder  or  other  explosive. " 

A  toy  pistol  has  been  held  to  be  a  fire-arm  if  capable  of  inflicting 
injury  {Campbell  v.  Hadley,  40  J. P.  756). 

(5)  Ironfounding,  whether  included  under  the  foregoing 
headings  or  not. 

(6)  Construction  of  vehicles  ;  that  is  to  say,  the  construction, 
repair,  or  decoration  of  vehicles. 

"  Construction,  &c." — See  note  to  paragraph  (i)  supra. 

(7)  Sawmilling  (including  machine  woodwork)  carried  on  in 
connection  with  any  other  insured  trade  or  of  a  kind  commonly 
so  carried  on. 

A  large  number  of  industries,  such  as  spar  and  block-making  will 
fall  under  paragraph  (7)  as  well  as  under  paragraph  (3)  or  (i). 

"In  connection  with." — It  is  submitted  that  there  must  be 
some  connection  in  the  management  of  the  sawmill,  &c.,  with  a 
builder's  or  ship-builder's  yard,  or  a  manufactory  of  builder's  or 
ship-builder's  fittings,  or  other  insured  trade.  (See  G.  W.  Ry.  v. 
Central  Wales  Ry.,  5  Ry.  and  Canal  Traffic  Cases,  i.)  The  mere 
fact  of  supplying  the  trade  cannot  connect  the  "  carrying  on "  of  the 
business  with  an  insured  trade. 

"  Commonly  so  carried  on," — See  note  above  and  note  to 
paragraph  ( I ), "  commonly."  This  last  phrase  is  probably  wide  enough 
to  include  almost  every  sawmill. 

The  Solicitor-General  in  a  popular  exposition  of  Part  II  of  the  Act 
enumerates  the  following  operatives  as  included  in  this  Schedule,  but 
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84     the  statement  can  scarcely  be  taken  as  a  considered  opinion  by  a  law 
—        officer : — 

(i)  Bricklayers,  carpenters,  plasterers,  painters,  plumbers,  scaf- 
folders,  paperhangers,  glaziers,  slaters,  and  all  the  labour 
dependent  upon  them. 

(2)  All  the  work  upon  which  navvies  are  engaged  ;  all  the  labour 

used  in  making  harbours,  docks,  bridges,  railways,  reservoirs, 
and  the  like. 

(4)  Fitters,  turners,  borers,  slotters,  and  other  machinists  of  all 

kinds ;  makers  of  ordnance  and  fire-arms,  millwrights, 
drillers,  ironfounders,  coppersmiths,  blacksmiths,  and  all 
the  unskilled  labour  which  assists  in  these  trades. 

(3)  Boilermakers,  shipwrights,  riveters,  caulkers,  boat  and  barge 

builders,  and  all  shipyard  labourers  and  the  like. 

(5)  Coachbuilders,    coachpainters,     wheelwrights      motor    body 

builders,  and  allied  trades. 


SEVENTH   SCHEDULE. 

Rates  and  Periods  of  Unemployment  Benefit. 

In  respect  of  each  week  following  the  first  week  of  any  period 
of  unemployment,  seven  sliillings,  or  such  other  rates  as  may  be 
prescribed  either  generally  or  for  any  particular  trade  or  any 
branch  thereof. 

"Bach  "Week." — A  week  in  which  the  workman  does  two  days' 
work  only,  during  a  period  of  unemployment  is  a  week  in  respect  of 
which  he  is  entitled  to  benefit  [s.  107  (:)],  infra,  and  note  thereto). 

Under  the  Factory  and  Workshops  Act,  1901,  "  '  Week'  means,  the 
period  between  midnight  on  Saturday  night  and  midnight  on  the 
succeeding  Saturday  night"  (i  Edw.  7,  c.  22,  s.  156)  ;  but  usually  a 
week  means  any  consecutive  7  days  {Bazalgette  v.  Lowe,  24  L.J.Ch. 
368,  at  p.  416).     Cf.  the  Third  Schedule  (ii)  under  s.  4  (2). 

"  Following  the  first  ■week." — It  is  sufficient  if  not  more  than 
six  weeks  of  employment  have  intervened  since  the  first  week 
[s.  107  (i)]. 

"  Period  of  unemployment." — See  note  to  the  fifth  paragraph 
hereof. 

"  Such  other  rates." — The  rates  in  insured  trades  may  be 
temporarily  reduced  to  not  less  than  5  j.  per  week  [s.  93  (2)],  or  may  be 
permanently  varied  by  regulations  made  under  this  Schedule,  and 
s.  91  (i).  See  the  last  paragraph  of  the  Schedule.  In  other  trades  to 
which  the  Act  is  extended  by  the  Board  of  Trade  under  s.  103,  the 
rates  of  benefit  may  be  any  rates  prescribed  in  the  order  so  extending 
the  Act. 

"For  any  particular  trade."— See  note  to  s.  93  (2)  infra. 

Provided  that,  in  the  case  of  a  workman  under  the  age  of 
eighteen,  no  unemployment  benefit  shall  be  paid  while  the  work- 
man is  below  the  age  of  seventeen,  and  while  the  workman  is  of 
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the  age  of  seventeen  or  upwards  but  below  the  age  of  eighteen,      S.  84 
unemployment  benefit  shall  only  be  paid  at  half  the  rate  at  which       ~ 
it  would   be   payable   if  the   workman   was   above   the   age   of 
eighteen. 

"  Age." — Note  that  s.  79  does  not  apply  to  this  part  of  the  Act,  so 
that  (except  in  Scotland)  a  particular  age  is  attained  on  the  com- 
mencement of  the  day  previous  to  the  anniversary  of  birth  (cf.  Old 
Age  Pensions  Act,  191 1,  s.  i). 

The  contributions  of  such  workmen  are  two-fifths  of  the  ordinary 
contributions,  and  are  treated  as  such  for  the  purpose  of  estimating 
rights  to  later  benefits  (Eighth  Schedule)  ;  but  not  for  the  purpose  of 
estimating  right  to  benefit  under  this  paragraph. 

No  workman  shall  receive  unemployment  benefit  for  more  than 

fifteen  or  such  other  number  of  weeks  as  may  be  prescribed  either 

generally  or  for  any  particular  trade  or  branch  thereof  within  any 

period  of  twelve  months,  or  in  respect  of  any  period  less  than 

one  day. 

"As  may  be  prescribed,"  i.e.,  under  s.  91  (i). — The  use  of  the 
word  "  prescribed  "  in  this  Schedule  empowers  the  Board  of  Trade  to 
act  under  that  section. 

"  Less  than  one  day." — It  appears  from  these  words  that  benefit 
may  be  drawn  in  respect  of  a  part  of  one  week,  following  another 
week  of  unemployment. 

No  workman  shall  receive  more  unemployment  benefit  than  in 
the  proportion  of  one  week's  benefit  for  every  five  contributions 
paid  by  him  under  this  Act : 

Provided  that  for  the  purpose  of  the  foregoing  paragraph — 

(a)  in  the  case  of  a  workman  who  satisfies  the  Board  of 

Trade  that  he  is  over  the  age  of  twenty-one  and  has 
habitually  worked  at  an  insured  trade  before  the 
commencement  of  this  Act,  there  shall  be  deemed  to 
be  added  to  the  number  of  contributions  which  he 
has  actually  paid  five  contributions  for  each  period  of 
three  months  or  part  of  such  period  during  which  he 
has  so  worked  before  the  commencement  of  this  Act, 
up  to  a  maximum  of  twenty-five  contributions  ;  and 

(b)  where,  owing  to  the  fact  that  the  wages  or  other  re- 

muneration of  a  workman  are  paid  at  intervals  greater 
than  a  week,  or  for  any  other  like  reason  contributions 
are  paid  under  Part  II  of  this  Act  in  respect  of  any 
workman  at  intervals  greater  than  a  week,  that  work- 
man shall  be  entitled  to  treat  each  of  such  contribu- 
tions as  so  many  contributions  as  there  are  weeks  in 
the  period  for  which  the  contribution  has  been  paid. 

D    D 
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S.  84         "  Paid  by  him."— See  s.  107  (i). 
""  "Over  the  age  of  twenty-one." — i.e.,  at  the  time  of  receiving 

benefit.     This   paragraph  is    a   proviso   to   the   preceding    one  and 
controlled  thereby. 

"Twenty-flve  contributions." — See  the  proviso  to  s.  84.  At 
the  expiry  of  six  months  from  the  commencement  of  the  Act  each 
workman  regularly  employed  in  the  past  three  years  vifill  have  fifty-one 
contributions  to  his  credit,  and  will  be  entitled  to  draw  benefit  for  ten 
weeks. 

Any  time  during  which  a  workman  is,  under  Part  II  of  this 
Act,  disqualified  for  receiving  unemployment  benefit  shall  be 
excluded  in  the  computation  of  periods  of  unemployment  under 
this  Schedule. 

"  Disqualified."  —i.e.,  under  s.  87,  by  trade  dispute,  misconduct, 
imprisonment,  &c. 

"Computation  of  periods  of  unemployment." — A  workman 
who  has  been  disqualified  cannot  receive  benefit  in  respect  of  the  first 
week  after  the  disqualification  ceases,  by  virtue  of  this  paragraph  of 
the  Schedule. 

A  period  of  unemployment  shall  not  be  deemed  to  commence 
till  the  workman  has  made  application  for  unemployment  benefit 
in  such  manner  as  may  be  prescribed. 

"  Has  made  application." — See  ss.  86  (2),  91  (i)  (d). 

Note  that  a  workman  must  make  application  for  benefit  a  week 
before  the  period  of  benefit  begins  to  run,  and  therefore,  if  he  draws 
weekly,  a  fortnight  before  he  begins  to  draw. 

The  power  conferred  by  this  Schedule  on  the  Board  of  Trade 
to  prescribe  rates  and  periods  of  unemployment  benefit  shall  not 
be  exercised  so  as  to  increase  the  rate  of  benefit  above  eight 
shillings  per  week  or  reduce  it  below  six  shillings  per  week,  or  to 
increase  the  period  of  unemployment  benefit  above  fifteen  weeks, 
or  to  alter  the  proportion  which  the  period  of  benefit  bears  to  the 
number  of  contributions  paid,  except  by  rules  confirmed  by  an 
order  made  in  accordance  with  the  provisions  of  this  Act  relating 
to  special  orders. 

"By  this  Schedule."— The  use  of  the  word  "prescribed"  confers 
the  power  to  prescribe  under  s.  91  (i). 
"Special  order." — See  section  113. 

Contribu-  85. — ( I )  The  sums  required  for  the  payment  of  un- 
workmen  employment  benefit  under  this  Act  shall  be  derived 
employers,  partly  from  contributions  by  workmen  in  the  insured 
Treasury,  trades  and  partly  from  contributions  by  employers  of 
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such  workmen  and  partly  from  moneys  provided  by  s.  85  (i) 
Parliament.  ~ 

"Partly  from  contributions  by  workmen."— The  pro- 
portions of  the  various  contributions  are  always  the  same,  no  matter 
how  the  total  contribution  is  varied  by  regulation  or  special  order. 
Thus  the  contributions  of  employers  and  workmen  must  always  be 
equal  [Eighth  Schedule,  s.  93  (2),  s.  102],  and  the  State  contribution 
must  always  be  two-thirds  of  each  of  the  others  [s.  85  (6)]. 

Contributions  paid  under  a  mistaken  belief  that  the  workman  is  in 
an  insured  trade  shall  be  returned,  s.  100  (2). 

(2)  Subject  to  the  provisions  of  this  Part  of  this 
Act,  every  workman  employed  within  the  United 
Kingdom  in  an  insured  trade,  and  every  employer 
of  any  such  workman,  shall  be  liable  to  pay  con- 
tributions at  the  rates  specified  in  the  Eighth 
Schedule  to  this  Act. 

"Every  workman." — The  workman  is  himself  liable  to  pay 
contributions  under  Part  1 1  of  this  Act ;  but  by  subs.  (3)  hereof  that 
liability  is  suspended  in  the  first  instance  unless  reimposed  by 
regulations.  Contra  under  Part  I  (cf.  s.  4).  Under  Part  II  a  work- 
man maybe  prosecuted  for  "neglect"'  to  pay  contributions  [s.  loi  (2)] 
and  it  is  submitted  that  it  is  his  duty  under  the  Act  to  inquire  of  an 
employer  who  pays  him  full  wages  whether  the  contributions  have  in 
fact  been  paid.     See  note  to  subs.  (3)  hereof. 

"  Every  em.ployer." — A  contribution  is  payable  by  every 
employer  who  takes  on  a  workman  in  an  insured  trade  though  on  the 
last  day  of  the  week  (see  the  Eighth  Schedule,  infra),  unless  the  work- 
man is  sent  by  a  Labour  Exchange  with  which  the  employer  has  made 
an  arrangement  under  s.  99  (i)  hereof.  The  employer  is  not  relieved 
of  his  duty  to  contribute  under  Part  II,  as  he  is  under  Part  I,  by  an 
earlier  payment  made  by  another  employer. 

EIGHTH   SCHEDULE. 

Contributions   for  the  Purposes  of  Part  H  of  this  Act 
relating  to  unemployment  insurance. 

Rates  of  Contribution  from  Workmen  and  Employers. 

From  every  workman  employed  in  an  insured 
trade  for  every  week  he  is  so  employed  2\d 

From  every  employer  by  whom  one  or  more 
workmen  are  employed  in  an  insured  trade,  in 
respect  of  each  workman,  for  every  week  he  is 
so  employed  -  '^\,d. 

D  D  2 
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S.  85  (2)  Provided  that  in  the  case  of  a  workman  below  the  age  of 
~  eighteen,  \d.  shall  be  substituted  for  2\d.  as  the  contribution  from 
the  workman  and  from  the  employer,  but,  for  the  purpose  of 
reckoning  the  number  of  contributions  in  respect  of  such  a  work- 
man except  as  regards  the  payment  of  unemployment  benefit 
before  he  reaches  the  age  of  eighteen,  the  id.  shall  be  treated  as 
two-fifths  of  a  contribution. 

"  From  every  workman." — The  workman  is  himself  liable  to 
pay  the  contribution.  See  ss.  85  (2),  loi  (2).  Sad  cf.  s.  84  (3),  by 
which  the  liability  of  the  workman  is  suspended  unless  revived  by 
regulations  of  the  Board  of  Trade. 

"  2Jd."  -  As  to  variation  in  the  rate  of  contributions  by  Special 
Order  or  otherwise,  see  ss.  93  (2),  102.  In  every  case  the  contribu- 
tions of  employer  and  workmen  must  be  equally  varied,  and  they 
cannot  in  any  case  be  increased  beyond  4J^.     See  note  to  s.  102. 

Every  such  period  of  employment  of  less  than  a  week  shall, 
for  the  purposes  of  this  schedule,  be  treated  as  if  it  were  employ- 
ment for  a  whole  week,  except  that,  where  the  period  of  employ- 
ment is  two  days  or  less,  the  contributions  both  of  the  employer 
and  of  the  workman  shall  be  reduced  to  one  penny  if  the  period 
does  not  exceed  one  day  and  to  twopence  if  it  exceeds  one  day ; 
and,  in  such  case,  in  reckoning  the  number  of  contributions  under 
Part  II  of  this  Act  and  the  schedules  therein  referred  to,  con- 
tributions at  such  reduced  rates  shall  be  treated  as  two-fifths  or 
four-fifths  of  a  contribution  as  the  case  may  require. 

"  ShaU  be  reduced  to  one  penny."— This  contribution  cannot 
be  increased  by  the  Board  of  Trade,  though  it  may  be  reduced  (see 
note  to  s.  102). 

As  to  the  special  case  of  workmen  taken  for  short  periods  through  a 
Labour  Exchange,  and  the  recovery  back  of  contributions  above  2\d. 
per  week,  paid  under  this  paragraph,  see  s.  99. 

(3)  Except  where  the  regulations  under  this  Part 
of  this  Act  otherwise  prescribe,  the  employer  shall, 
in  the  first  instance,  be  liable  to  pay  both  the  con- 
tribution payable  by  himself,  and  also  on  behalf  of 
and  to  the  exclusion  of  the  workman,  the  contribution 
payable  by  such  workman,  and  subject  to  such  regu- 
lations, shall  be  entitled,  notwithstanding  the  pro- 
visions of  any  Act  or  any  contract  to  the  contrary,  to 
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recover  from  the  workman  by  deductions  from  the  s.  85  (3) 
workman's  wages  or  from  any  other  payment  due       "" 
from    him    to    the    workman    the    amount    of   the 
contributions    so    paid    by    him    on    behalf  of   the 
workman. 

"  Except  where  the  reflations  under  this  part  of  this 
act  otherwise  prescribe." — Board  of  Trade  regulations  shall 
protect  employers  and  workmen  from  proceedings  and  penalties  in 
cases  where  they  have  refrained  from  paying  contributions  in  accord- 
ance with  a  decision  of  the  umpire  [s.  91  (i)  (^)].  Such  a  decision  need 
not  apparently  be  given  in  any  matter  to  which  the  employer  in 
question  was  a  party.  Employers  and  workmen  will  be  justified  in 
taking  the  law  from  the  umpire,  though  the  umpire's  interpretation  of 
the  Act  may  be  erroneous. 

"The  employer  shall  be  liable  to  pay."— The  meaning  of 
"employer"  is  nowhere  defined,  except  by  implication  in  s.  107  (i). 
The  employer  is,  therefore,  the  other  party  to  the  workman's  contract, 
i.e.,  the  person  to  whom  the  workman  looks  for  payment ;  see  notes  to 
the  First  Schedule,  Part  I  (a),  under  s.  i  (2).  Payment  of  con- 
tributions is  enforced  by  the  penalties  set  out  in  s.  loi  (2) ;  and 
in  the  bankruptcy  of  the  employer,  or  liquidation  of  an  employing 
company  these  contributions  are  entitled  to  priority  under  the 
Stannaries  Act  1887,  the  Preferential  Payments  in  Bankruptcy  Act, 
1888,  and  the  Companies  Consolidation  Act,  igo8  (see  s.  no  hereof). 
As  to  employment  under  a  sub-contractor,  see  s.  91  (i)  (/). 

"Notwithstanding  the  provision  of  any  Act." — See 
the  Third  Schedule  (3).  Payments  for  the  purpose  of  providing 
unemployment  benefit  may  not  otherwise  be  deducted  from  wages 
under  the  Truck  Act,  1831. 

"To  the  exclusion  of  the  workman."— The  liability  imposed 
upon  workmen  by  s.  85  (2),  is  therefore  again  suspended  in  the  first 
instance  by  s.  85  (3),  but  power  is  given  to  the  Board  of  Trade  to 
reimpose  the  obligation,  and  so  to  make  the  workman  liable  under 
s.  loi  to  prosecution  for  non-payment  of  contributions. 

By  this  procedure  of  imposing  and  then  suspending  a  tax,  the 
Statute  avoids  creating  the  undesirable  precedent  of  giving  to  the 
Crown  the  power  of  itself  imposing  and  varying  the  incidence  of  such 
a  charge  in  the  first  instance. 

It  is  to  be  observed,  however,  that  the  words  of  the  section  are  that 
"  the  employer  shall  be  liable  ...  to  pay  ...  to  the  exclusion  of  the 
workman,"  not  that  "  the  employer  shall  be  liable  to  the  exclusion  of 
the  workman."  The  liability  of  the  workman  therefore  always  remains 
until  the  employer  has  in  fact  paid. 

{4)  Notwithstanding  any  contract  to  the  contrary, 

the  employer  shall  not  be  entitled  to  deduct  from  the 

wages  of  or  other  payment  due  to  the  workman,  or 

otherwise  recover  from  the  workman  by  any  legal 
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s.  85  (4)  process  the  contributions  payable  by  the  employer 
~       himself. 

This  subsection  does  not  prevent  deductions  by  indirect  means  if 
the  employer  desires,  and  is  strong  enough  to  reduce  wages.  See 
note  to  Third  Schedule  (7). 

(5)  Subject  to  the  Provisions  of  this  Part  of  this 
Act,  the  Board  of  Trade  may  make  regulations 
providing  for  any  matters  incidental  to  the  payment 
and  collection  of  contributions  payable  under  this 
Part  of  this  Act,  and  in  particular  for — 

(a)  payment  of  contributions  by  means  of 
adhesive  or  other  stamps  affixed  to  or 
impressed  upon  books  or  cards,  or  other- 
wise, and  for  regulating  the  manner, 
times  and  conditions  in,  at  and  under 
which  such  stamps  are  to  be  affixed  and 
impressed  or  payments  are  otherwise  to 
be  made ; 

(d)  the  issue,  sale,  custody,  production,  and 
delivery  up  of  books  or  cards  and  the 
replacement  of  books  or  cards  which 
have  been  lost,  destroyed  or  defaced. 

"Make  regulations"  in  manner  provided  by  s.  91  (3).  The 
Ninth  Schedule  does  not  apply  to  such  regulations. 

"Issue,  sale,  custody  or  delivery  up  of  books  or  cards." 
— The  cost  of  printing  and  issuing  cards  may  clearly  be  borne  by  the 
Board  of  Trade  under  s.  89  (2),  but  the  Act  gives  no  power  to  the 
Board  to  make  a  charge  for  cards,  and  it  would  clearly  be  ultra  vires  of 
the  Board  to  make  regulations  compelling  the  public  to  pay  for  cards. 
Presumably  therefore  the  cards  must  be  issued  gratuitously. 

For  loss  of  the  card  a  workman  or  employer  can  be  fined  is. 
[s.  100  (3)]. 

(6)  A  contribution  shall  be  made  in  each  year  out 
of  moneys  provided  by  Parliament  equal  to  one-third 
of  the  total  contributions  received  from  employers 
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and  workmen  during  that  year,  and  the  sums  to  be  s.  85  (6) 
contributed  in  any  year  shall  be  paid  in  such  manner 
and  at  such  times  as  the  Treasury  may  determine. 

86.  — The  statutory  conditions  for  the  receipt  of  Statutory 

conditions 

unemployment  benent  by  any  workman  are —  for  receipt 

(1)  that  he  proves  that  he  has  been  employed  °ioy^ent 

as  a  workman  in  an  insured  trade  in  each  ^2"=^'- 
of    not    less    than   twenty-six    separate 
calendar   weeks    in    the   preceding   five 
years  ; 

(2)  that  he  has  made  application  for  unemploy- 

ment benefit  in  the  prescribed  manner, 
and  proves  that  since  the  date  of  the 
application  he  has  been  continuously 
unemployed  ; 

(3)  that  he  is  capable   of  work  but  unable  to 

obtain  suitable  employment ; 

(4)  that   he    has    not    exhausted   his    right    to 

unemployment  benefit  under  this  Part  of 
this  Act : 

"  Has  been  employed." — The  effect  of  this  subsection  is  that 
the  pohcy  lapses  four  and  a-half  years  after  leaving  the  trade.  However 
long  a  workman  has  been  in  regular  employment  in  an  insured  trade, 
it  would  appear  that  he  cannot  for  more  than  four  and  a-half  years 
rely  upon  the  unemployment  fund. 

"The  prescribed  manner." — The  Board  of  Trade  are  to 
"  prescribe  "  and  may  prescribe  application  to  the  Post  Office  ;  the 
intention  of  the  Act,  however,  appears  to  be  that  where  there  is  a 
labour  exchange  available,  application  should  be  made  through  the 
labour  exchange.     See  s.  91  (i)  {d)  and  notes. 

"Continuously  unemployed." — See  this  phrase  defined  in 
s.  107,  infra.  The  effect  of  this  definition  is  that  a  workman  can  draw 
unemployment  benefit  in  respect  of  the  second  period  of  one  week's 
unemployment  occurring  within  six  weeks  of  the  last,  and  can  draw 
benefit  for  every  week  after  the  first  in  which  he  does  less  than  two 
days'  work. 

"Capable  of  work." — If  "rendered  incapable  of  work  by  some 
specific  disease  or  by  bodily  or  mental  disablement,"  the  workman 
is  entitled  to  sickness  or  disablement  benefit  under  paragraphs  (c)  and 
\d)  of  section  8  (i).    [See  notes  thereto,  supra.'] 
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S.  86  The  conditions  of  unemployment  benefit  and  of  sickness  or  disable- 

—        ment  benefit  are  therefore  mutually  exclusive. 
See  also  s.  87  (4)  below. 

"Suitable  employment." — Save  that  section  100 makes  it  clear 
that  the  skill  of  the  workman  is  to  be  "  taken  into  consideration  in 
determining  what  is  suitable  employment  for  the  workman,"  the 
Statute  makes  no  attempt  to  define  the  meaning  of  the  words.  The 
question  is  in  fact  left  for  the  decision  of  the  referees  and  umpire  primae 
impressionis J  but  it  is  submitted  that  the  paragraph  must  be  read  as  a 
whole  and  that  employment  offered  must  be  suitable,  having  regard 
to  the  applicant's  capability  for  work. 

"Exhausted  his  right." — The  right  to  unemployment  benefit  is 
exhausted 

{a)  When  the  workman  has  drawn  fifteen  weeks'  benefit  in  the 

course  of  twelve  months. 
ib)  When  the  workman  has  drawn  one  week's  benefit  in  respect 
of  each  \s.  d^d.  contributed  by  him. 
See  notes  to  the  Seventh  Schedule,  under  s.  84  supra. 

Provided  that  a  workman  shall  not  be  deemed  to 
have  failed  to  fulfil  the  statutory  conditions  by  reason 
only  that  he  has  declined — 

(ct)  an  offer  of  employment  in  a  situation  vacant 
in  consequence  of  a  stoppage  of  work 
due  to  a  trade  dispute  ;  or 

{b)  an  offer  of  employment  in  the  district  where 
he  was  last  ordinarily  employed  at  a  rate 
of  wage  lower,  or  on  conditions  less 
favourable,  than  those  which  he  habitu- 
ally obtained  in  his  usual  employment 
in  that  district,  or  would  have  obtained 
had  he  continued  to  be  so  employed ;  or 

{c)  an  offer  of  employment  in  any  other  district 
at  a  rate  of  wage  lower  or  on  conditions 
less  favourable  than  those  generally 
observed  in  such  district  by  agreement 
between  associations  of  employers  and 
of  workmen,  or,  failing  any  such  agree- 
ment, than  those  generally  recognised  in 
such;_distriGt  by  good  employers. 
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The  effect  of  this  proviso  is  substantially  to  declare  certain  employ-  S.  86 
ments  unsuitable.  The  applicant  is  in  no  way  debarred  from  accepting  — 
an  offer  of  any  such  employment,  but  on  the  other  hand  he  cannot  be 
penalised  for  refusing  it.  It  is  clearly  the  intention  of  the  Statute  that 
the  fund  derived  equally  from  employers  and  employed  shall  not  be 
used  against  the  direct  interests  of  either.  At  the  same  time  it  is  clear 
that  the  effect  of  the  Act  in  assisting  Trade  Unions  to  pay  sick  and 
unemployment  benefits,  which  were  heretofore  payable  out  of  their 
general  funds,  will  be  to  set  free  a  large  part  of  those  funds  for  use  in 
connection  with  trade  disputes. 

"Trade  dispute." — As  defined  in  s.  107  (i)  hereof.  By  the 
Trade  Disputes  Act,  1906,  "'trade  dispute'  means  any  dispute 
between  employers  and  workmen,  or  between  workmen  and  workmen, 
which  is  connected  with  the  employment  or  non-employment,  or  the 
terms  of  employment,  or  with  the  condition  of  labour  of  any  person, 
and  the  expression  '  workmen '  means  all  persons  employed  in  trade 
or  industry,  whether  or  not  in  the  employment  of  the  employer  with 
whom  a  trade  dispute  arises  "  [6  Edw.  7,  c.  47,  s.  5  (3)]. 

"Conditions  less  favourable  than  those  which  be 
habitually  obtained." — Some  difficulty  may  be  experienced  in 
harmonising  this  proviso  with  s.  100  (i).  Under  the  latter  section  the 
Insurance  Officer  and  the  Court  of  Referees  may  decide  that  work 
less  skilled,  and  therefore  probably  under  less  favourable  conditions 
than  "  those  which  he  habitually  obtained,"  is  "  suitable  employ- 
ment " ;  but  notwithstanding  that  subsection  this  proviso  clearly 
empowers  the  workman  to  refuse  such  employment  and  require  the 
payment  of  his  benefit. 

The  effect  of  the  proviso  is  to  maintain  union  rates  so  far  as  Trade 
Union  members  are  concerned,  and  to  empower  other  workmen  to 
demand  their  customary  rate. 

"  Employment  in  any  other  district." — It  must  be  clearly 
understood  that  employment  at  the  standard  rate  in  another  district 
is  not  declared  by  this  section  to  be  suitable  employment.  The 
question  raised  by  subsection  (3)  remains  in  every  case  one  for 
the  Insurance  Oflficer  to  decide  subject  to  appeal  to  the  Court  of 
Referees. 

87. — (i)  A  workman  who  has  lost  employment  by  oisquaiifi- 
reason  of  a  stoppage  of  work  which  was  due  to  a^^g^pj".' 
trade    dispute  at  the    factory,  workshop,    or   other  ™ent 
premises  at  which   he  was  employed,  shall  be  dis- 
qualified for  receiving  unemployment  benefit  so  long 
as  the  stoppage  of  work  continues,  except  in  a  case 
where  he  has,  during  the  stoppage  of  work,  become 
bond  fide  employed  elsewhere  in  an  insured  trade. 

Where  separate  branches  of  work  which  are 
commonly  carried  on  as  separate  businesses  in 
separate  premises  are    in    any  case  carried   on    in 
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S-  87  (i)  separate  departments  on  the  same  premises,  each  of 

those  departments  shall,  for  the   purposes  of   this 

provision,  be   deemed  to  be  a  separate  factory  or 

workshop  or  separate  premises,  as  the  case  may  be. 

"  Trade  dispute." — See  note  to  section  86  (a)  supra.  This 
sub-section  is  complementary  to  proviso  {a)  in  section  86.  Thus  the 
Unemployment  Fund  cannot  be  used  either  to  assist  workmen  to 
strike  or  to  enable  employers  to  procure  strike  breakers. 

"Disqualified." — The  effect  of  the  Seventh  Schedule,  q.v.,  is  to 
prevent  the  payment  of  benefit  for  one  vs^eek  after  the  disqualification 
ceases. 

"At  the  factory." — The  embargo  upon  benefits  applies  only  to 
factories  in  vi'hich  a  strike  or  lock-out  takes  place. 

Factories  in  which  unemployment  occurs  as  a  consequence  of  a 
trade  dispute  elsewhere  are  not  within  the  section,  and  workmen 
thrown  out  of  employment  in  consequence  are  entitled  to  benefit. 

"  Continues." — When  work  is  resumed  any  workman  who  is  not 
taken  back  will  be  entitled  to  benefit. 

(2)  A  workman  who  loses  employment  through 
misconduct  or  who  voluntarily  leaves  his  employ- 
ment without  just  cause  shall  be  disqualified  for 
receiving  unemployment  benefit  for  a  period  of  six 
weeks  from  the  date  when  he  so  lost  employment. 

"  Misconduct." — The  ultimate  authority  to  decide  these  questions 
is  the  Court  of  Referees  [see  note  to  s.  88  (i)  {a),  infrd\. 

"Six  weeks."— In  effect  seven  weeks.  See  Seventh  Schedule, 
and  notes  thereto. 

{3)  A  workman  shall  be  disqualified  for  receiving 
unemployment  benefit  whilst  he  is  an  inmate  of  any 
prison  or  any  workhouse  or  other  institution  sup- 
ported wholly  or  partly  out  of  public  funds,  and 
whilst  he  is  resident  temporarily  or  permanendy 
outside  the  United  Kingdom. 

"  Disqualified."— See  s.  86  (3),  and  note  thereto. 

"  Resident."— Cf.  s.  8  (4)  and  notes. 

(4)  A  workman  shall  be  disqualified  for  receiving 
unemployment  benefit  while  he  is  in  receipt  of  any 
sickness  or  disablement  benefit  or  allowance  under 
Part  I.  of  this  Act. 
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88. — (i)  All    claims   for    unemployment   benefit  s.  88(1) 
under  this  Part  of  this  Act,  and  all  questions  whether  Det«min- 
the  statutory  conditions  are  fulfilled  in  the  case  oi^l^^f 
any  workman  claiming  such  benefit,  or  whether  those 
conditions  continue  to  be  fulfilled  in  the  case  of  a 
workman  in  receipt  of  such  benefit,  or  whether  a 
workman  is  disqualified  for  receiving  or  continuing 
to  receive  such  benefit,  or  otherwise  arising  in  con- 
nection with  such  claims,  shall  be  determined  by  one 
of  the  officers  appointed  under  this  Part  of  this  Act 
for  determining  such  claims  for  benefit  (in  this  Act 
referred  to  as  "insurance  officers") : 
Provided  that — 

[a)  in  any  case  where  unemployment  benefit  is 
refused  or  is  stopped,  or  where  the 
amount  of  the  benefit  allowed  is  not  in 
accordance  with  the  claim,  the  workman 
may  require  the  insurance  officer  to 
report  the  matter  to  a  court  of  referees 
constituted  in  accordance  with  this  Part 
of  this  Act,  and  the  court  of  referees 
after  considering  the  circumstances  may 
make  to  the  insurance  officer  such  recom- 
mendations on  the  case  as  they  may  think 
proper,  and  the  insurance  officer  shall, 
unless  he  disagrees,  give  effect  to  those 
recommendations.  If  the  insurance 
officer  disagrees  with  any  such  recom- 
mendation, he  shall,  if  so  requested  by 
the  court  of  referees,  refer  the  recom- 
mendation, with  his  reasons  for  disagree- 
ment, to  the  umpire  appointed  under  this 
Part  of  this  Act,  whose  decision  shall 
be  final  and  conclusive  ; 
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s.  88(i)  (b)  the  insurance  officer  in  any  case  in  which 


(b) 


he  considers  it  expedient  to  do  so  may, 
instead  of  himself  determining  the  claim 
or  question,  refer  it  to  a  court  of  referees, 
who  shall  in  such  case  determine  the 
question,  and  the  decision  of  the  court 
of  referees  shall  be  final  and  conclusive. 

"Referees. "--See  s.  90. 

"  Pinal  and  conclusive." — On  the  question  whether  the  decision 
of  the  umpire  is  always  conclusive  of  the  question  whether  or  no  a 
worlonan  is  a  workman  in  an  insured  trade,  see  s.  91  (i)  {b),  and  notes 
thereto.  Contributions  from  the  employer  can  only  be  enforced  by 
conviction  by  a  court  of  summary  jurisdiction  under  s.  loi  (2),  g.v. 

Section  88  constitutes  a  court  of  referees  as  a  court  of  appeal  from 
the  decision  of  an  insurance  ofificer,  who  is  himself  a  person  with 
judicial  duties.  Further  appeal  lies  only  at  the  instance  of  the  insur- 
ance officer,  and  there  is  no  appeal  when  the  referees  and  insurance 
officer  agree.  The  insurance  officer  cannot  appeal  from  the  decision 
of  the  court  of  referees  when  he  has  himself  referred  the  matter  to  them. 
The  Board  of  Trade  are  to  regulate  the  procedure  and  appeal  under 
s.9i(i)W,W,W. 

The  intention  of  the  Act  would  appear  to  be  that  the  umpire  should 
be  appealed  to  only  on  questions  of  law,  and  for  the  purpose  of 
co-ordinating  the  decisions  of  various  local  courts. 

(2)  Nothing  in  this  section  shall  be  construed  as 
preventing  an  insurance  officer  or  umpire,  or  a  court 
of  referees,  on  new  facts  being  brought  to  his  or 
their  knowledge,  revising  a  decision  or  recommenda- 
tion given  in  any  particular  case,  but,  where  any  such 
revision  is  made,  the  revised  decision  or  recommenda- 
tion shall  have  effect  as  if  it  had  been  an  original 
decision  or  recommendation,  and  the  foregoing  pro- 
visions of  this  section  shall  apply  accordingly,  without 
prejudice  to  the  retention  of  any  benefit  which  may 
have  been  received  under  the  decision  or  recom- 
mendation which  has  been  revised. 

(3)  The  Arbitration  Act,  1889,  shall  not  apply  to 
proceedings  under  this  section  except  so  far  as  it 
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may  be  applied  by  regulations  under  this  Part  of  s.  88  (4) 
this  Act.  ^11 

(4)  For  the  purposes  of  proceedings  under  this 
section  in  Ireland  regulations  may  apply  all  or  any 
of  the  provisions  of  the  Common  Law  Procedure 
(Ireland)  Act,  1856,  with  respect  to  arbitration. 

Subsection  (3)  is  not  repeated  in  ss.  91  and  loi,  to  which  it  may, 
therefore,  be  presumed  that  the  Arbitration  Act  will  apply  except  in  so 
far  as  it  is  inconsistent  with  the  regulations  made  under  those 
sections.    See  notes  to  ss.  63  (5)  and  66. 

89. — (i)  For  the  purposes  of  this  Part  of  this  Act,  Appoint- 
an  umpire  may  be  appointed  by  His  Majesty,  and  "mpire, 
insurance  officers  shall  be  appointed  by  the  Board  of  JJ^^g^" "^^ 
Trade  (subject  to  the  consent  of  the  Treasury  as  to  inspectors, 
number)  and  the  insurance  officers  shall  be  appointed 
to  act  for  such  areas  as  the  Board  direct. 

(2)  The  Board  of  Trade  may  appoint  such  other 
officers,  inspectors,  and  servants  for  the  purposes  of 
this  Part  of  this  Act  as  the  Board  may,  with  the 
sanction  of  the  Treasury,  determine,  and  there  shall 
be  paid  out  of  moneys  provided  by  Parliament  to 
the  umpire  and  insurance  officers  and  to  such  other 
officers,  inspectors,  and  servants,  such  salaries  or 
remuneration  as  the  Treasury  may  determine  ;  and 
any  expenses  incurred  by  the  Board  of  Trade  in 
carrying  this  Part  of  this  Act  into  effect  to  such 
amount  as  may  be  sanctioned  by  the  Treasury  shall 
be  defrayed  out  of  moneys  provided  by  Parliament : 

Provided  that  such  sum  as  the  Treasury  may 
direct,  not  exceeding  one-tenth  of  the  receipts,  other 
than  advances  by  the  Treasury,  paid  into  the  unem- 
ployment fund  on  income  account  shall,  in  accordance 
with  regulations  made  by  the  Treasury,  be  applied 
as  an  appropriation  in  aid  of  money  provided  by 
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s.  89(2)  Parliament  for  the  purpose  of  such  salaries,  remunera- 
~       tion,  and  expenses. 

"  In  carrying  this  Part  of  this  Act  into  effect."— The  cost 
of  printing  cards  and  the  like  can  be  defrayed  under  this  section  ; 
and  since  the  Act  does  not  require  workmen  to  make  any  payment 
for  their  cards  it  is  submitted  that  the  cost  must  be  so  paid. 

Payment  of  referees  is  to  be  borne  by  the  Treasury  under  this 
head,  s.  go  (5). 

"  One-tenth  of  these  receipts." — The  maximum  appropria- 
tion of  one-tenth  amounts  to  f  rf.  in  each  weekly  contribution,  leaving 
td.  available  for  benefit.  Having  regard  to  the  fact  that  benefit  is  not 
payable  for  the  first  week  of  unemployment,  the  contribution  will, 
therefore,  suffice  to  provide  for  an  average  unemployment  rate  of 
8  "6  per  cent. 

This  section  is  in  fact  a  statutory  undertaking  by  the  Board  of 
Trade  to  manage  the  scheme  at  a  cost  not  exceeding  \d.  per  head 
per  week. 

Courts  of  90. — (i)  A  court  of  referees  for  the  purposes  of 
this  Part  of  this  Act  shall  consist  of  one  or  more 
members  chosen  to  represent  employers,  with  an 
equal  number  of  members  chosen  to  represent 
workmen,  and  a  chairman  appointed  by  the  Board 
of  Trade. 

(2)  Panels  of  persons  chosen  to  represent  em- 
ployers and  workmen  respectively  shall  be  constituted 
by  the  Board  of  Trade  for  such  districts  and  such 
trades  or  groups  of  trades  as  the  Board  may  think 
fit,  and  the  members  of  a  court  of  referees  to  be 
chosen  to  represent  employers  and  workmen  shall 
be  selected  from  those  panels  in  the  prescribed 
manner. 

(3)  Subject  as  aforesaid,  the  constitution  of  courts 
of  referees  shall  be  determined  by  regulations  made 
by  the  Board  of  Trade. 

(4)  The  regulations  of  the  Board  of  Trade  may 
further  provide  for  the  reference  to  referees  chosen 
from  the  panels  constituted  under  this  section,  for 
consideration  and  advice,  of  questions  bearing  upon 
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the  administration  of  this  Part  of  this  Act,  and  for  s.  90  (s) 
the  holding  of  meetings  of  referees  for  the  purpose.       ~~ 

"Consideration  and  advice."— Subsection  (4)  provides  an 
elastic  advisory  committee  to  assist  the  Board  of  Trade,  exercising 
similar  function  to  the  committee  set  up  under  s.  58,  q.v. 

(5)  The  Board  of  Trade  may  pay  such  remunera- 
tion to  the  chairman  and  other  members  of  a  court 
of  referees  and  such  travelling  and  other  allowances 
(including  compensation  for  loss  of  time)  to  persons 
required  to  attend  before  any  such  court,  and  such 
other  expenses  in  connection  with  any  referees,  as 
the  Board,  with  the  sanction  of  the  Treasury  deter- 
mine, and  any  such  payments  shall  be  treated  as 
expenses  incurred  by  the  Board  of  Trade  in  carrying 
this  Part  of  this  Act  into  effect. 

91. — (i)  The  Board  of  Trade  may  make  regula-  Regula- 
tions for  any  of  the  purposes  for  which  regulations 
may  be  made  under  this  Part  of  this  Act  and  the 
Schedules  therein  referred  to,  and  for  prescribing 
anything  which  under  this  Part  of  this  Act  or  any 
such  Schedules  is  to  be  prescribed,  and — 

(a)  for  permitting  workmen  who  are  employed 
under  the  same  employer  partly  in  an 
insured  trade  and  partly  not  in  an  insured 
trade  to  be  treated  with  the  consent  of 
the  employer  as  if  they  were  wholly 
employed  in  an  insured  trade  ;  and 
{b)  for  giving  employers,  and  workmen,  and  the 
Board  of  Trade  an  opportunity  of  obtain- 
ing a  decision  by  the  umpire  appointed 
under  this  Part  of  this  Act  on  any  ques- 
tion whether  contributions  under  this 
Part  of  this  Act  are  payable  in  respect 
of  any  workman  or  class  of  workmen, 


41 6  NATIONAL  INSURANCE  part 

s.  91(1)  and    for    securing    that   a   workman    in 


(*) 


whose  case  contributions  have  been  paid 
in  accordance  with  any  such  decision, 
shall,  as  respects  any  unemployment 
benefit  payable  in  respect  of  those  con- 
tributions, be  treated  as  a  workman 
employed  in  an  insured  trade,  and  for 
securing  that  employers  and  workmen 
shall  be  protected  from  proceedings  and 
penalties  in  cases  where,  in  accordance 
with  any  such  decision,  they  have  been 
paid  or  refrained  from  paying  contribu- 
tions ;  and 


"  Workman."- — See  s.  107  (i).  The  jurisdiction  of  the  umpire 
exists  only  when  the  employee  is  a  "  workman,"  and  whether  he  is  so 
or  no  it  is  not  within  the  province  of  the  umpire  to  decide. 

"  Decision  by  the  umpire."— It  is  to  be  observed  that  the 
Statute  provides  no  machinery  for  compelling  an  employer  to  obtain 
or  abide  by  a  decision  of  the  umpire  as  to  whether  contributions  are 
payable  in  respect  of  any  workman  or  class  of  workmen.  The  employer 
can  only  be  compelled  to  contribute  in  respect  of  any  workman  by 
proceedings  under  s.  loi  (2),  q.v.  ;  and  it  will  always  be  open  to  him  to 
decline  to  seek  a  decision  by  the  umpire  until  the  question  is  referred  to 
him  by  the  court.  See  s.  loi  (6),  under  which  the  court  must  refer  the 
matter.  On  the  other  hand,  should  the  employer  decide  to  take  the 
opinion  of  the  umpire,  he  is  apparently  protected  by  the  above 
subsection  from  proceedings  under  s.  loi  (2)  when  the  umpire 
decides  in  his  favour.  If,  however,  the  decision  of  the  umpire  is 
adverse  to  the  employer  it  may  not  be  necessarily  conclusive,  not- 
withstanding s.  loi  (6),  and  the  provision  for  protecting  the  interests  of 
employers  and  workmen  acting  in  accordance  with  any  decision  of  the 
umpire  clearly  recognises  that  the  umpire  may  be  held  to  be  wrong  in 
law.  The  decision  of  the  umpire  is  no  doubt  conclusive  against  the 
employer  so  far  as  it  relates  to  a  question  of  fact.  In  a  case  arising 
under  section  7,  subsection  (3)  of  the  Education  Act,  1902(2  Edw.  7,  c. 
42),  which  provides  that : — 

"  If  any  question  arises  under  this  section  between  the  local  educa- 
tion authority  and  the  managers  of  a  school  not  provided  by  the 
authority,  the  question  shall  be  determined  by  the  Board  of  Educa- 
tion." 

Chaniiel,  J.,  in  Wilford  v.  West  Riding  [(1908)  i  K.B.  685,  at 
p.  700],  interpreted  the  effect  of  that  section  as  follows  : — 

"  I  think   the  words  '  If  any  question   arises   under  this   section ' 
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really  mean  'any  question  of  facts  arising  under  this  section,'  and   S.  91(i) 
do    not    cover   the    enforcement   of   the    obligations  of  the  section.         (i) 
The  enforcement  of  obedience  to  the  law  must,  as  it  seems  to  me,         — 
always   rest   with   the   tribunals  of  the  country,   although   it  is   not 
uncommon  in  modern  legislation  to  depute  to  some  person  or  body 
assumed  to   be   skilled   in   the   matter  the  sole   power   of  deciding 
matters  necessary  to  be  decided  in  applying  the  law.     In  such  cases 
the  Courts  always  strictly  confine  the  person  so  deputed  to  the  limits 
of  his  jurisdiction." 

On  the  other  hand,  in  the  case  of  Board  of  Education  v.  Rice  (191 1), 
A.C.  179,  Lord  Loreburn  said  :  "  The  Board  have  of  course  no 
jurisdiction  to  decide  abstract  questions  of  law,  but  only  to  determine 
actual  concrete  differences  that  may  arise,  and  as  they  arise,  between 
the  managers  and  the  local  educational  authority.  The  Board  is  in 
the  nature  of  an  arbitral  tribunal,  and  a  court  of  law  has  no  jurisdic- 
tion to  hear  appeals  from  the  determination  either  upon  law  or 
upon  feet." 

So  far,  therefore,  as  the  decision  of  the  umpire  relates  to  a  matter  of 
law,  it  may  be  liable  to  review  by  the  Courts  before  any  penalty  can 
be  enforced  against  the  employer  in  a  criminal  proceeding.  The 
Board  of  Trade  [see  s.  loi  (3)],  when  taking  proceedings  for  a  penalty, 
cannot  allege  that  the  matter  is  res  judicata. 

"  The  maxim  of  the  civil  law,  '  res  judicata  pro  veritate  accipitur," 
applied  only  when  the  identical  question,  which  had  been  once 
judicially  decided,  was  again  raised  between  the  same  parties — the 
rule  laid  down  in  the  Digest,  lib.  XLIV.,  t.  2,  s.  3,  being  '  exceptionem 
rei  judicatae  obstare,  quoties  eadem  questio  inter  easdem  personas 
revocatur.'  This  plea,  therefore,  is  exactly  analogous  to  a  plea  in  the 
English  Courts  of  'judgment  recovered';  in  which  it  is  necessary, 
in  order  to  make  the  judgment  operate  as  an  estoppel,  that  it  should 
be  between  the  same  parties  and  upon  the  same  subject  matter  coming 
directly  in  question,  either  in  the  same  Court,  or  in  another  Court  of 
co-ordinate  jurisdiction "  (per  Lord  Chelmsford  in  the  Leith  Harbout 
Commissioners  v.  Inspector  of  the  Poor,  L.R.  i  H.L.,  &c.  17,  at  p.  22). 

It  would  appear,  therefore,  that  the  decision  of  the  umpire  may  not 
be  binding  upon  the  Court  in  a  proceeding  such  as  a  proceeding 
under  s.  loi  of  the  Statute,  so  far,  at  least,  as  the  decision  of  the 
umpire  relates  to  a  question  of  law. 

It  is  to  be  observed  that  subs.  (3)  of  s.  88  is  not  repeated  in  this 
section.  As  to  the  application  of  the  Arbitration  Act,  1889,  to  the 
proceedings  before  the  umpire  under  this  paragraph,  see  s.  loi  (6), 
and  note  thereon. 

See  also  Westminsters.  Gordon  Hotels,  1907,  i  K.B.  910,  and  note 
to  s.  66  (i)  (i). 

{c)  for  prescribing  the  evidence  to  be  required 
as  to  the  fulfilment  of  the  conditions  and 
qualifications  for  receiving  or  continuing 
to  receive  unemployment  benefit,  and 
for  that  purpose  requiring  the  attendance 
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91  (i)  of  workmen  at  such  offices  or  places  and 

-1  at  such  times  as  may  be  required  ;  and 

The  intention  of  this  paragraph  is  clearly  to  require  the  attendance 
of  workmen  receiving  unemployment  benefit  at  Labour  Exchanges  at 
stated  hours.  Members  of  Trade  Unions  in  insured  trades  who 
receive  benefits  from  their  unions  under  s.  105,  may  be  required  by 
the  Board  of  Trade  to  attend  at  Labour  Exchanges  as  a  condition  of 
the  statutory  refund  to  their  unions  ;  and  insured  workmen  who  draw 
benefit  through  the  Post  Office  may  likewise  be  required  to  attend  at 
the  Labour  Exchange  in  order  to  satisfy  the  statutory  condition  that 
they  are  unable  to  obtain  suitable  employment  [s.  86  (3)]. 

The  Board  of  Trade  cannot,  under  the  powers  conferred  by  this 
paragraph,  require  the  attendance  of  a  workman  not  in  an  insured 
trade,  although  he  receives  State  aided  unemployed  pay  under 
s.  106,  q.v.  since  such  payments  are  not  "  unemployment  benefit " 
within  the  meaning  of  the  Act,  s.  84. 

{d)  for  prescribing  the  manner  in  which  claims 
for  unemployment  benefit  may  be  made 
and  the  procedure  to  be  followed  on  the 
consideration  and  examination  of  claims 
and  questions  to  be  considered  and 
determined  by  the  insurance  officers, 
courts  of  referees,  and  umpire,  and  the 
mode  in  which  any  question  may  be 
raised  as  to  the  continuance,  in  the  case 
of  a  workman  in  receipt  of  unemploy- 
ment benefit,  of  such  benefit,  and  for 
making  provision  with  respect  to  the 
appointment  of  a  deputy  umpire  in  the 
case  of  the  unavoidable  absence  or 
incapacity  of  the  umpire  ;  and 

(e)  with  respect  to  the  payment  of  contributions 
and  benefits  during  any  period  inter- 
vening between  any  application  for  the 
decision  of  any  question  or  any  claim 
for  benefit,  and  the  final  determination 
of  the  question  or  claim  ;  and 

"During  any  period  intervening."— Benefits  so  paid  may  be 
recovered  back  under  s.  loi  (5)  if  it  should  be  found  that  the  recipient 
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was  not  entitled  thereto.     There  is,  however,  no  provision  requiring   S.  91  (i) 
the  Board  of  Trade  to  lake  steps  to  recover  such  overpayments,  and         '«) 
regulations  under  this  paragraph  may  presumably  provide  that  such 
payments  should  not  be  recovered.     Cf.  s.  88  (2). 

(/)  for  providing  that,  where  any  workmen  are 
employed  in  or  for  the  purposes  of  the 
business  of  any  person,  but  are  not 
actually  employed  by  that  person,  that 
person  may  be  treated  for  the  purposes 
of  this  Part  of  this  Act  as  their  employer 
instead  of  their  actual  employer,  and  for 
allowing  that  person  to  deduct  from  any 
payments  made  by  him  to  the  actual 
employer  any  sums  paid  by  him  as 
contributions  on  behalf  of  the  workmen, 
and  for  allowing  the  actual  employer  to 
recover  the  like  sums  from  the  work- 
men ;  and 

"For  the  purposes  of  the  business." — Cf.  the  Third 
Schedule  (6).  Under  this  paragraph  the  chief  employer  of  a 
chargeman's  gang  or  the  like  may  be  made  responsible  for  the 
contributions  of  each  member.  It  is  to  be  noted  that  this  paragraph, 
unlike  the  corresponding  paragraph  of  Part  I,  will  apply  to  an  out- 
worker though  not  himself  directly  employed  by  the  head  of  the 
business  in  which  he  works. 

generally  for  carrying  this  Part  of  this  Act  into 
effect,  and  any  regulations  so  made  shall  have  effect 
as  if  enacted  in  this  Act. 

Any  regulations  made  under  this  section  for  giving 
an  opportunity  of  obtaining  a  decision  of  the  umpire 
may  be  brought  into  operation  as  soon  as  may  be 
after  the  passing  of  this  Act. 

(2)  The  regulations  may,  with  the  concurrence  of 
the  Postmaster-General,  provide  for  enabling  claim- 
ants of  unemployment  benefit  to  make  their  claims 
for  unemployment  benefit  under  this  Act  through 

£  £    2 
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s.  91  (2)   the  Post  Office,  and  for  the  payment  of  unemploy- 
~       ment  benefit  through  the  Post  Office. 

(3)  All  regulations  made  under  this  section  shall 
be  laid  before  each  House  of  Parliament  as  soon  as 
may  be  after  they  are  made,  and,  if  an  address  is 
presented  to  His  Majesty  by  either  House  of  Par- 
liament within  the  next  subsequent  forty  days  on 
which  that  House  has  sat  next  after  any  such 
regulation  is  laid  before  it,  praying  that  the  regula- 
tion may  be  annulled,  it  shall  thenceforth  be  void, 
but  without  prejudice  to  the  validity  of  anything 
previously  done  thereunder,  or  to  the  making  of  any 
new  regulation. 

The  provisions  herein  contained  as  to  regulations  are  similar  to 
the  provisions  already  existing  as  to  the  Code  of  Regulations  prepared 
by  the  Board  of  Education  for  elementary  schools,  33  &  34  Vict, 
cap.  75,  s.  97. 

"  Previously  done." — See  note  to  s.  83,  supra. 

Unem-  92. — (i)  For  the  purposes  of  this  Part  of  this  Act 

fund"^"  there  shall  be  established  under  the  control  and 
management  of  the  Board  of  Trade  a  fund  called  the 
unemployment  fund,  into  which  shall  be  paid  all 
contributions  payable  under  this  Part  of  this  Act  by 
employers  and  workmen  and  out  of  moneys  provided 
by  Parliament,  and  out  of  which  shall  be  paid  all 
claims  for  unemployment  benefit  and  any  other 
payments  which  under  this  Part  of  this  Act  are 
payable  out  of  the  fund. 

(2)  The  accounts  of  the  unemployment  fund  shall 
be  audited  in  such  manner  as  the  Treasury  may 
direct. 

(3)  Any  moneys  forming  part  of  the  unemployment 
fund  may  from  time  to  time  be  paid  over  to  the 
National  Debt  Commissioners  and  by  them  invested 
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in  accordance  with  regulations  made  by  the  Treasury  s.  92  (3) 
in    any    securities    which    are    for   the   time    being       ~ 
authorised  by  ParHament  as  investments  for  savings 
banks  moneys. 

(4)  The  National  Debt  Commissioners  shall  pre- 
sent to  Parliament  annually  an  account  of  the 
securities  in  which  moneys  forming  part  of  the  said 
fund  are  for  the  time  being  invested. 

"  Unemplojmient  fund." — The  fund  set  up  by  this  section  is 
not  comparable  in  amount  with  the  National  Health  Fund,  as  all  that 
is  required  is  a  sufficient  reserve  made  up  in  years  of  goodi  trade 
to  tide  through  a  period  of  depression  with  the  help  of  Treasury 
advances  under  the  succeeding  section.  There  is  no  provision  in 
the  nature  of  reserve  values  for  the  increase  of  unemployment  among 
the  older  members  of  the  fund. 

"  All  claims." — Assuming  that  the  maximum  appropriation  of  one- 
tenth  of  the  receipts  [s.  89  (2)],  i.e.  frf.  per  week  per  man,  is  made  for  the 
cost  of  management,  the  sum  available  for  benefit  is  bd.  per  workman 
per  week,  of  which  -i^jths  represents  the  employer's  contribution,  j^ths 
the  workman's,  and  Jth  the  State's  ;  the  State  also  bearing  the  cost 
of  administration. 

Of  the  ys.  benefit,  therefore,  2s.  iid.  represents  the  workman's 
contribution,  2s.  lid.  the  employer's,  and  is.  2d.  the  State's,  and 
these  proportions  cannot  be  affected  by  any  revision  of  the  rates  of 
contribution. 

Without  allowing  for  the  saving  to  the  fund  through  a  certain  number 
of  members  exhausting  their  right  to  benefit,  it  is  clear  that  the  fund 
must  be  solvent  so  long  as  the  average  unemployment  rate  is  less  than 
8'6  per  cent. 

93. — (i)  The  Treasury  may  out  of  the  Con- Treasury 
solidated  Fund  or  the  growing  produce  thereof '"^™"''^^' 
advance  on  the  security  of  the  unemployment  fund 
any  sums  required  for  the  purpose  of  discharging  the 
liabilities  of  that  fund  under  this  Part  of  this  Act : 
Provided  that  the  total  amount  of  advances  out- 
standing at  any  time  shall  not  exceed  three  million 
pounds. 

(2)  If,  whilst  any  part  of  any  such  advance  is  out- 
standing, it  appears  to  the  Treasury  that  the  un- 
employment fund  is  insolvent,  the  Board  of  Trade 


422  NATIONAL    INSURANCE  part 

s.  93  (2)  shall,  if  the  Treasury  so  direct,  by  order,  make  such 
~  temporary  modifications  in  any  of  the  rates  of  con- 
tribution, or  the  rates  or  periods  of  unemployment 
benefit,  and  during  such  period,  as  the  Board  of 
Trade  think  fit,  and  as  will  on  the  whole,  in  the 
opinion  of  the  Treasury,  be  sufficient  to  secure  the 
solvency  of  the  unemployment  fund  : 

Provided  that  no  order  made  under  this  sub- 
section shall  reduce  the  weekly  rate  of  unemployment 
benefit  below  the  sum  of  five  shillings,  or  shall 
increase  the  rates  of  contribution  from  employers  or 
workmen  by  more  than  one  penny  per  workman  per 
week,  or  increase  those  rates  unequally  as  between 
employers  and  workmen,  and  no  such  order  shall 
remain  in  force  more  than  three  months  after  all  the 
advances  and  interest  thereon  have  been  repaid,  or 
come  into  force  until  one  month  after  it  is  made. 

"  Insolvent." — This  subsection  clearly  refers,  not  to  actuarial 
insolvency,  which  is  provided  for  by  s.  io2,  q.v.,  but  to  temporary 
insolvency  owing  to  a  period  of  distress.  It  is  clear  that  although  the 
rates  of  contribution  may  be  really  adequate  to  meet  the  cost  of 
benefits,  there  may  yet  be  a  deficit  at  the  close  of  a  year  of  bad 
trade.  Such  a  deficit  may  arise  even  after  a  revision  of  rates  under 
s.  I02,  and  the  two  sections  should  be  regarded  as  cumulative  in  their 
operation. 

"By  order." — This  is  not  a  special  order  under  s.  113,  but  must 
comply  with  the  provisions  of  subs.  (4)  hereof.     Cf.  s.  78. 

"In  any  of." — The  meaning  of  the  section  is  clearly  "in  any  of 
the  rates  of  contribution,  or  in  any  i^/the  rates  or  periods  of  unemploy- 
ment benefit." 

Cf  the  first  paragraph  of  the  Seventh  Schedule  "  such  other  rates  as 
may  be  prescribed  ....  for  any  particular  trade." 

(3)  An  order  under  this  section  shall  not  be  made 
so  as  to  be  in  force  at  any  time  while  any  previous 
order  made  under  this  section  is  in  force. 

"  Any  previous  order."— This  does  not  refer  to  a  special  order 
under  s.  102. 
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(4)  On  any  such  order  being  made  the  Board  of    s.  93 
Trade  shall  cause  the  order,  together  with  a  special       ~ 
report  as  to  the  reasons  for  making  the  order,  to  be 

laid  before  Parliament. 

Cf.  s.  113  and  the  Ninth  Schedule,  which  apply  to  "special 
orders  "  only. 

(5)  The  Treasury  may,  for  the  purpose  of  provid- 
ing for  the  issue  of  sums  out  of  the  Consolidated 
Fund  under  this  section,  or  for  the  repayment  to 
that  fund  of  all  or  any  part  of  the  sums  so  issued,  or 
for  paying  off  any  security  issued  under  this  section, 
so  far  as  that  payment  is  not  otherwise  provided  for, 
borrow  money  by  means  of  the  issue  of  Exchequer 
bonds  or  Treasury  bills,  and  all  sums  so  borrowed 
shall  be  paid  into  the  Exchequer. 

(6)  The  principal  of  and  interest  on  any  Ex- 
chequer bonds  issued  under  this  section  shall  be 
charged  on  and  payable  out  of  the  Consolidated 
Fund  of  the  United  Kingdom,  or  the  growing 
produce  thereof. 

(7)  Notwithstanding  anything  in  any  other  Act, 
money  in  the  hands  of  the  National  Debt  Com- 
missioners for  the  reduction  of  the  National  Debt 
shall  not  be  applied  to  purchasing,  reducing,  or 
paying  off  any  Exchequer  bonds  or  Treasury  bills 
issued  under  this  section. 

94. — (i)  The  Board  of  Trade  shall,  on  the  appli-  Refund  of 
cation    of  any   employer   made  within  one    month  contribu- 
after  the  termination  of  any  calendar  year,  or  other  by"em^.^"^ 
prescribed  period  of  twelve  months,  refund  to  such  P'°y^r  in 
employer  out  of  the  unemployment  fund  a  sum  equal  of  work- 
to  one-third  of  the  contributions  (exclusive  of  any  unuousiy 
contributions  refunded  to  him  under  any  other  pro-  ^'"P'°y'^'^- 
visions  of  this  Part  of  this  Act)  paid  by  him  on  his 
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s.  94  (i)  own  behalf  during  that  period  in  respect  of  any 
workman  who  has  been  continuously  in  his  service 
through  the  period,  and  in  respect  of  whom  not  less 
than  forty-five  contributions  have  been  paid  during 
the  period. 

"  Continuously  in  his  service." — This  section  does  not  require 
that  the  workman  should  have  been  at  work  in  every  week  of  the  year. 
It  is  sufficient  that  forty-five  weeks'  contributions  have  been  paid.  If, 
however,  the  workman  has  been  out  of  work  whether  through  sickness 
or  slackness  of  trade  a  question  will  necessarily  arise  whether  he  has 
been  in  the  service  of  the  employer.  There  are  a  number  of  decisions 
on  the  words  of  the  Workmen's  Compensation  Act,  1897,1  "period 
during  which  he  has  been  in  the  employment  of  the  same  employer." 

In  the  case  of  Jones  v.  Ocean  Coal  Coy.^  A.  L.  Smith,  L.J.,  said, 
"  I  think  there  must  be  continuous  employment  during  the  twelve 
months  to  bring  a  workman  within  that  provision  ;  that  is,  a 
continuous  relationship  of  master  and  servant." 

Vaughan  Williams,  L.J.,  adds  :  "  But  must  the  employment  be 
continuous  during  the  whole  twelve  months  (or  lesser  period)  without 
any  break  in  point  of  time  ?  For  myself  I  should  say  obviously  not ; 
it  is  impossible  to  find  any  employment  as  to  which  it  would  be 
literally  true  to  say  that  there  had  been  no  break  in  point  of  time. 
The  question  is  substantially  whether  the  relation  of  master  and 
servant  existed  during  the  whole  of  the  period  under  consideration.  .  .  . 
The  real  question  is  whether  there  has  been  any  break  in  that  relation. 
To  answer  that  question  we  may  put  this  test :  Are  the  facts  such  that 
we  can  assume  that  the  workman,  if  called  upon  to  work,  will  do  so, 
or  that  the  employer,  if  asked  to  give  employment,  will  allow  the  man 
to  work  ?  If  there  is  a  period  of  time  during  which  that  could  not  be 
truly  assumed  then  the  relation  of  master  and  servant  will  have  come 
to  an  end."^ 

In  that  case  the  Court  of  Appeal  held  that  a  strike  had  broken  the 
continuity  of  employment.  So  also  in  the  case  of  Appleby  v.  Horseley 
Coy.,^  it  was  held  that  a  period  of  eleven  months'  sickness  followed  by 
employment  in  a  different  capacity  was  a  break  in  employment. 
A.  L.  Smith,  L. J.,  said  :  "  The  relationship  of  master  and  servant 
cannot  properly  be  said  to  have  existed  during  that  period."^ 

It  may  therefore  be  presumed  that  temporary  unemployment  due 
to  sickness,  slack  trade  or  holidays  is  no  interruption  of  continuous 
service  within  the  meaning  of  this  section.  On  the  other  hand, 
the  service  will  clearly  have  been  interrupted  if  the  workman  has 
accepted  employment  under  another  master  for  any  period,  however 
short. 

(2)  For  the  purpose  of  meeting  any  change  in  the 
period  for  which  any  refund  of  contributions  is  to  be 

1  60  and  61  Vict.  c.  37.     Sched.  I  (i)  3.  2  (1899)  2  Q.B.  124. 

'  Ibid.,  pp.  127-130.  *  (1899)  2  Q.B.  521. 

=  Ibid,  at  p.  524.    See  also  Giles  v.  Belford,  Smith  Sf  Co.  (1903),  i  K.B.  843. 
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made  under  the  foregoing  provisions  of  this  section,  s.  94  (2) 
or  for  the  purpose  of  making  provision  for  any  period 
which  may  elapse  between  the  date  on  which 
contributions  commence  to  be  payable  under  this 
Part  of  this  Act  and  the  date  on  which  the  first 
period  for  the  refund  of  contributions  under  the  fore- 
going provisions  of  this  section  commences,  the 
Board  of  Trade  may,  so  far  as  necessary  for  the 
purpose,  apply  the  provisions  of  this  section  to  any 
period  less  than  twelve  months,  subject  to  such  pro- 
portionate reduction  of  the  number  of  contributions 
required  as  they  direct,  and  this  section  shall  take 
effect  as  regards  any  such  period  of  less  than  twelve 
months  as  so  applied. 

95. — (i)  If  it  is  shown  to  the  satisfaction  of  the  Repay- 
Board  of  Trade  by  any  workman  or  his  personal  part  of 
representatives    that    the    workman    has   paid    con-  tk)ns"by 
tributions  in  accordance  with  the  provisions  of  this  workmen 

J^  in  certain 

Part  of  this  Act  in  respect  of  five  hundred  weeks  or  cases. 
upwards,  and  that  the  workman  has  reached  the  age 
of  sixty,  or  before  his  death  had  reached  the  age  of 
sixty,  the  workman  or  his  representatives  shall  be 
entitled  to  be  repaid  the  amount,  if  any,  by  which  the 
total  amount  of  such  contributions  have  exceeded  the 
total  amount  received  by  him  out  of  the  unemploy- 
ment fund  under  this  Act,  together  with  compound 
interest  at  the  rate  of  two  and  a  half  per  cent, 
per  annum  calculated  in  the  prescribed  manner. 

(2)  A  repayment  to  a  workman  under  this  section 
shall  not  affect  his  liability  to  pay  contributions  under 
this  Part  of  this  Act,  and,  if  after  any  such  repayment 
he  becomes  entitled  to  unemployment  benefit,  he 
shall  be  treated  as  having  paid  in  respect  of  the 
period  for  which  the  repayment  has  been  made  the 
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s.  95  (2)  full  number  of  contributions  which  is  most  nearly 
~      equal  to  five-eighths  of  the  number  of  contributions 
actually  paid  during  that  period. 

Having  regard  to  the  provision  of  this  section,  a  workman  who  is 
entitled  to  withdraw  a  part  of  his  contributions  should  consider  very 
carefully  whether  it  is  advisable  for  him  to  do  so,  unless  he  has  finally 
ceased  to  follow  an  insured  trade.  For  every  2gs.  drawn  by  him 
at  the  age  of  sixty  under  subsection  (i),  he  loses  the  right  to  unemploy- 
ment benefit  to  the  extent  of  ^3  ss. 

If,  however,  he  has  ceased  to  follow  an  insured  trade  for  a  period  of 
five  years,  he  will  not  be  entitled  to  any  further  unemployment  benefit 
until  he  has  worked  at  the  trade  for  a  further  period  of  twenty-six 
weeks  [s.  86  (i)].  In  that  case,  therefore,  the  motives  for  leaving  the 
money  in  the  fund  at  the  interest  of  2J  per  cent,  apply  with  less 
force. 

Refund  of       96. — (i)  If  any  employer  satisfies  the   Board  of 
tions  paid  Trade  that  during  any  period  of  depression  in  his  busi- 
of  wofk-*^'  "^^^^  workmen  employed  by  him  have  been  systematic- 
men  work-  ally  working  short  time,  and  that  during  such  period  he 
time.        has  paid  contributions  under  this  Part  of  this  Act 
on  behalf  of  such  workmen,  as  well  as  on  his  own 
behalf,  without  recovering  such  contributions  from 
such    workmen   either   by  way  of  deductions   from 
wages  or  otherwise,  there  shall  be  refunded  to  him 
out  of  the  unemployment  fund,  in  accordance  with 
regulations  made  by  the  Board  of  Trade,  the  con- 
tributions so  paid  by  him  in  respect  of  those  work- 
men (including  those  paid  on  behalf  of  the  workmen 
as    well  as   those  paid  on  his  own  behalf),  for   the 
period  or  such  part  thereof  as  in  the  circumstances 
may  seem  just : 

Provided  that,  except  in  a  case  where  the  working 
of  short  time  has  been  effected  by  stopping  the  work 
for  some  day  in  the  week  which  has  been  usually 
recognised  as  a  working  day  of  at  least  four  hours 
in  the  trade  and  district,  no  such  refund  shall  be  made 
in  respect  of  any  workmen  for  any  week  in  which  the 
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hours    of  work    have    exceeded    five-sixths    of  the  s.  96  (i) 
number    usually    recognised    as    constituting  a   full 
week's  work  at  that  time  in  the  trade  and  district. 

(2)  Any  employer  who  desires  to  take  advantage 
of  this  section  may  make  an  application  to  the  Board 
of  Trade  with  a  view  to  obtaining  their  ruling  as  to 
the  circumstances  under  which,  and  the  means  by 
which,  he  proposes  to  effect  a  reduction  of  working 
hours,  and  the  Board  of  Trade  may,  if  they  think  fit, 
on  the  necessary  information  being  supplied,  give 
their  ruling  as  to  whether  the  circumstances  are  such, 
and  the  proposed  means  of  reducing  working  hours 
are  such,  as  to  satisfy  the  requirements  of  this 
section. 

The  Board  of  Trade  is  the  sole  authority  on  the  subject  of 
this  section,  and  will  presumably  decide  questions  on  grounds  of 
expediency  rather  than  of  law,  it  being  the  obvious  intention  of  the 
section  that  the  Board  should  collaborate  with  employers  to  mitigate 
the  effects  of  trade  depression.  It  is  therefore  possible  for  the  Board 
to  bind  itself  in  advance  by  promising  a  remission  of  contributions  in 
particular  cases. 

"Workmen." — It  is  apparently  unnecessary  that  all  the  workmen 
in  the  factory  should  be  on  short  time,  provided  that  the  two  con- 
ditions are  satisfied  that  there  is  depression  in  the  business  and  that 
the  short  time  has  been  "systematic,"  i.e.  based  on  a  scheme  for 
coping  with  the  existing  depression. 

97. — Where  a  workman  is  employed  in  a  district  Saving  for 

OCC3.S10tl3.l 

which   is  rural   in  its  character,   and   the   workman  employ- 
usually    follows    in    that    district    some    occupation  ^^"1 '" 
other    than    an    insured    trade,    and    is    employed  jJo^^J'""'^" 
in  an  insured  trade  occasionally  only,  contributions 
under  this  Part  of  this  Act  shall  not  be  payable  in 
respect   of  the    workman,    except    in    cases    where 
the    employer    and    the   workman    agree  that  con- 
tributions  shall    be    payable    notwithstanding   this 
provision. 
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s.  98  98. — Where  a  man  of  the  Naval  Reserves,  the 

Payment  Army   Reserve,   or  the   Territorial  Force,  is  being 

tfibutions  trained  and  is  in  receipt  of  pay  out  of  the  moneys 

ki  case  of  provided  by  Parliament  for  Navy  or  Army  services, 

orTerri-  and  immediately  before  the  training  was  employed 

during  in  an  insured  trade,  he  shall,  for  the  purposes  of  this 

training,  p^^j.^.  ^f  ^j^j^  y^^j.^  j^g  deemed,  whilst  so  training,  to  be 

in  the  employment  of  the  Crown  in  an  insured 
trade. 

The  Army  Reserve  including  the  Special  Reserve  [7  Edw.  7, 
c.  9,  s.  3o(i)]- 

The  Territorial  Force  including  the  Officers  Training  Corps. 

"  Is  being  trained." — The  section  applies  to  the  preliminary  and 
annual  training  of  the  Territorial  Force,  but  not  to  embodiment  under 
s.  17  of  the  Territorial  and  Reserve  Forces  Act,  1907. 

Provisions  99. — (i)  The  Board  of  Trade  may,  in  such  cases 
spectto  and  on  such  conditions  as  the  Board  may  prescribe, 
Engaged"  rnake  an  arrangement  with  any  employer  liable  to 
through     pay  contributions  under  any  Part  of  this  Act,  whereby. 

Labour         ,      ■'  r  1  i      i  i   •  i  i 

Ex-  m    respect    of  workmen  engaged    by  hmi   through 

a  labour  exchange,  or  in  his  employ  at  the  date 
of  such  arrangement,  the  performance  of  all  or  any 
of  the  duties  required  under  any  Part  of  this  Act  to 
be  performed  by  the  employer  in  respect  of  those 
workmen,  whether  on  his  own  behalf  or  on  behalf  of 
the  workmen,  shall  be  undertaken  on  behalf  of  the 
employer  by  the  labour  exchange,  and  whereby 
in  respect  of  such  workmen  different  periods  of 
employment,  whether  of  the  same  workmen  or 
different  workmen,  may  for  the  purposes  of  the 
employer's  contributions  under  this  Part  of  this  Act, 
but  not  for  the  purposes  of  a  refund  of  any  part  of 
the  employer's  contributions,  be  treated  as  a  con- 
tinuous employment  of  a  single  workman. 


changes. 
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"All  or  any  of  the  duties."— These  duties  include  the  purchase  s.  99  (i) 
and  afifixing  of  stamps,  but  do  not  include  the  deduction  of  the  work-  — 
man's  contribution  from  wages.  It  is  no  part  of  the  employer's  duty 
to  make  such  deduction.  Under  section  85  (3),  however,  the  employer 
may  deduct  "  the  amount  of  the  contributions  paid  by  him  on  behalf 
of  the  workman,"  and  contributions  paid  by  the  Labour  Exchange  on 
behalf  of  the  employer  are  presumably  contributions  paid  by  the 
employer  under  s.  85  (3).  But  s.  85  (3)  is  clearly  limited  to  the 
deduction  of  contributions  actually  paid,  (See  note  to  subs.  2 
hereof) 

"On  behalf  of  the  employer."— Qui  facit  peralium  facit  per  se. 
Contributions  paid  by  a  Labour  Exchange  on  behalf  of  an  employer 
are  for  all  purposes  (except  that  of  claiming  a  return  of  contributions) 
the  contributions  of  the  employer. 

Cf  ss.  94.(1),  96  (1)  and  107  (i). 

(2)  Where  any  such  arrangement  has  been  made, 
all  the  periods  of  employment  during  which  a  work- 
man engaged  through  a  labour  exchange  is  employed 
by  one  or  more  employers  with  whom  such  an 
arrangement  has  been  made,  may,  subject  to  regula- 
tions made  by  the  Board  of  Trade,  on  the  application 
of  the  workman,  be  treated  for  the  purposes  of  his 
contributions  under  this  Part  of  this  Act  as  a 
continuous  period  of  employment  under  one 
employer,  and  those  regulations  may  provide  for  the 
refund  of  part  of  his  contributions  under  this  Part  of 
this  Act  accordingly. 

"  The  refund." — So  far  as  contributions  under  Part  I  of  the  Act 
are  concerned  there  will  be  no  overpayments  and  therefore  no  occasion 
to  refund.     But  under  Part  1 1  overpayment  must  arise. 

It  is  clearly  the  duty  of  the  Labour  Exchange  under  sub-section  (i) 
hereof  to  pay  on  the  employer's  behalf  the  contribution  which  the  em- 
ployer is  liable  under  s.  85  (2)  and  the  Eighth  Schedule  to  pay,  that  is  to 
say  a  contribution  of  2d.,  4^.,  or  5^.,  according  to  the  period  of  employ- 
ment. Notwithstanding  that  a  sum  exceeding  ^d.  has  already  been 
paid  during  the  week  in  respect  of  that  workman,  a  further  payment 
must  be  made  upon  his  transfer  to  a  new  employer,  since  "every 
employer  of  any  such  workman"  is  liable  to  contribute  under  s.  85  (2). 

The  Labour  Exchange  must  therefore  refund  to  any  workman  who 
takes  advantage  of  this  subsection  the  amount  overpaid,  and  must 
recover  the  sum  so  refunded  out  of  the  unemployment  fund  in  such 
manner  as  may  be  provided. 

100. — (i)  If  the  repeated  failure  of  any  insured  Subsidiary 
workman  to  obtain  or  retain  employment  appears  to  P''°^'='°"s- 
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s.  100  (I)  the  insurance  officer  to  be  wholly  or  peirtly  due 
^  to  defects  in  skill  or  knowledge,  the  insurance  officer 
may,  if  he  thinks  fit,  for  the  purpose  of  testing  the 
skill  or  knowledge  of  the  workman,  offer  to  arrange 
for  the  attendance  of  the  workman  at  a  suitable 
place  for  the  purpose,  and  may,  out  of  the  unemploy- 
ment fund,  pay  all  or  any  of  the  expenses  in- 
cidental to  such  attendance. 

If  the  workman  fails  or  refuses  either  to  avail 
himself  of  the  offer,  or  to  produce  satisfactory 
evidence  of  his  competence,  or  if  as  a  result  of  the 
test  the  insurance  officer  considers  that  the  skill 
or  knowledge  of  the  workman  is  defective,  and  that 
there  is  no  reasonable  prospect  of  such  defects  being 
remedied,  such  facts  shall  be  taken  into  consideration 
in  determining  what  is  suitable  employment  for  the 
workman. 

If  in  any  case  as  a  result  of  the  test  the  insurance 
officer  considers  that  the  skill  or  knowledge  of  the 
workman  is  defective,  but  that  there  is  a  reasonable 
prospect  of  the  defects  being  remedied  by  technical 
instruction,  the  insurance  officer  may,  subject  to  any 
directions  given  by  the  Board  of  Trade,  pay  out  of 
the  unemployment  fund  all  or  any  of  the  expenses 
incidental  to  the  provision  of  the  instruction,  if  he  is 
of  opinion  that  the  charge  on  the  unemployment 
fund  in  respect  of  the  workman  is  likely  to  be 
decreased  by  the  provision  of  the  instruction. 

"WhSt  is  suitable  employment."— The  results  of  the  test 
may  lead  the  Insurance  Officer  and  the  Court  of  Referees  to  decide 
that  less  skilled  work  than  the  workman  has  done  in  the  past  is 
"  suitable  employment "  for  him  under  s.  86  (3),  {e.o;.,  that  labourer's 
work  is  suitable  employment  for  a  bricklayer),  hvA  if  the  wages 
offered  or  conditions  of  employment  in  the  work  so  deemed  suitable 
are  on  the  whole  less  favourable  than  in  the  recent  employment,  the 
workman  is  still  entitled  to  refuse  such  employment  under  proviso 
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{b)  to  s.  86,  unless  the  Court  should  decide  that  the  conditions  which   S.  100  (i) 
he  "  would   have   obtained   had   he  continued   to  be   so   employed "         — 
{i.e.  in  his  usual  employment  in  that  district)  are  the  conditions  of  the 
less  skilled  trade 

It  is  submitted  that  apart  from  express  provision  in  the  Act  the  Court 
cannot  so  hold,  and  that  s.  loo  (i)  is  therefore  nugatory,  unless  the 
umpire  should  enable  the  Court  so  to  hold  by  a  decision  which  would 
be,  superficially  at  least,  in  contradiction  of  the  words  of  the  Statute, 
though  probably  in  accord  with  its  intention. 

"The  charge  on  the  uneniplo3mient  fund." — This  is  a 
question  purely  for  the  discretion  of  the  Insurance  Officers. 

(2)  The  Regulations  of  the  Board  of  Trade  made 
under  this  Part  of  this  Act  shall  provide  for  the 
return  to  a  workman  who  is  not  a  workman  in 
an  insured  trade  and  to  his  employer  of  any  con- 
tributions paid  by  them  respectively  under  the  belief 
that  the  workman  was  a  workman  in  an  insured 
trade,  subject,  in  the  case  of  the  workman's  con- 
tributions, to  the  deduction  of  any  amount  received 
by  him  in  respect  of  unemployment  benefit  under  a 
similar  belief. 

Cf  ss.  91  (I)  {e),  loi  (5). 

(3)  Where  under  regulations  made  by  the  Board 
of  Trade  any  sum  has  been  paid  out  of  the  un- 
employment fund  by  way  of  reward  for  the  return  of 
a  book  or  card  which  has  been  lost,  the  person 
responsible  for  the  custody  of  the  book  or  card  at 
the  time  of  its  loss  shall  be  liable  to  repay  the  sum 
so  paid,  not  exceeding  one  shilling  in  respect  of  any 
one  occasion. 

101. — -(i)  If  for  the  purpose  of  obtaining  any  Offences 
benefit  or  payment  under  this  Part  of  this  Act,  either  ceedmgs 
for  himself  or  for  'any  other  person,  or  for  the^'^'^^^^^j 
purpose  of  avoiding  any  payment  to  be  made  by^p"'"'^- 
himself  under  this  Part  of  this  Act,  or  enabling  any 
other  person  to  avoid  any  such  payment,  any  person 
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s.  101  (I)  knowingly  makes  any  false  statement  or  false  repre- 
"~       sentation,  he  shall  be  liable  on  summary  conviction 
to    imprisonment  for    a    term  not  exceeding   three 
months,  with  or  without  hard  labour. 

"  Imprisonment." — A  court  of  summary  jurisdiction  may  impose 
a  fine  not  exceeding  ^25  instead  of  imprisonment,  if  the  court  thinks 
the  justice  of  the  case  will  be  better  met  by  a  fine  (Summary  Jurisdiction 
Act,  42  &  43  Vict.  c.  42,  s.  4).  In  a  case  where  imprisonment  without 
the  option  of  a  fine  is  imposed,  the  defendant  has  a  right  of  appeal  to 
quarter  sessions  {ibid.  s.  19).     Cf.  s.  69  (i). 

(2)  If  any  employer  or  workman  has  failed  to  pay 
any  contributions  which  he  is  liable  under  this  Part 
of  this  Act  to  pay,  or  if  any  employer  or  workman 
or  any  other  person  refuses  or  neglects  to  comply 
with  any  of  the  requirements  of  this  Part  of  this  Act, 
or  the  regulations  made  thereunder,  he  shall  for  each 
offence  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  ten  pounds,  and  also,  where  the  offence  is 
failure  or  neglect  to  make  any  contribution  under 
this  Part  of  this  Act,  to  pay  to  the  unemployment 
fund  a  sum  equal  to  three  times  the  amount  which  he 
has  refused  or  neglected  to  pay  (not  exceeding  five 
pounds),  which  sum,  when  paid,  shall  be  treated  as 
a  payment  in  satisfaction  of  the  contributions  which 
he  has  so  refused  or  neglected  to  pay. 

"  Employer."— See  s.  85  (3),  s.  91  (i)  {b). 

"Or  "workman." — Though  the  employer  is  "in  the  first  instance 
liable  to  pay  both "  contributions  [s.  85  (3)],  the  workman  is  also 
ultimately  liable  [s.  85  (2)].  A  workman  who  goes  to  a  new  employer 
for  the  first  time  in  any  week,  and  knowingly  receives  payment  in  full 
without  caUing  his  employer's  attention  to  his  unpaid  contribution,  is 
clearly  liable  to  prosecution  under  this  section  if  the  employer  has 
not  in  fact  paid.  Cf.  s.  69  (2)  where  the  words  "or  workman  "  do  not 
occur. 

(3)  Proceedings  under  the  foregoing  provisions 
of  this  section  shall  not  be  instituted  except  by,  or 
with  the  consent  of,  the  Board  of  Trade,  and  may  be 
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commenced  at  any  time  within  three  months  of  the  s.  lOl  (3) 
date  at  which  the  offence  comes  to  the  knowledge  of 
the  Board  of  Trade. 

(4)  Nothing  in  this  section  shall  be  construed  as 
preventing  the  Board  of  Trade  from  recovering  any 
sums  due  to  the  unemployment  fund  by  means  of 
civil  proceedings,  and  all  such  sums  shall  be  recover- 
able in  such  proceedings  as  debts  diie  to  the  Crown. 

(5)  If  it  is  found  at  any  time  that  a  person  has 
been  in  receipt  of  unemployment  benefit  under  this 
Part  of  this  Act  whilst  the  statutory  conditions  were 
not  fulfilled  in  his  case,  or  whilst  he  was  disqualified 
for  receiving  unemployment  benefit,  he  shall  be  liable 
to  repay  to  the  unemployment  fund  any  sums  paid  to 
him  in  respect  of  unemployment  benefit  whilst  the 
statutory  conditions  were  not  fulfilled,  or  whilst 
he  was  disqualified  for  receiving  the  benefit,  and  the 
amount  of  such  sums  may  be  recovered  as  a  debt  due 
to  the  Crown. 

Cf.  ss.  71,  91  (i)  {e),  100  (2). 

(6)  In  any  proceedings  under  this  section,  or  in 
any  proceedings  involving  any  question  as  to  the 
payment  of  contributions  under  this  Part  of  this  Act, 
or  for  the  recovery  of  any  sums  due  to  the  unemploy- 
ment fund,  the  decision  of  the  umpire  appointed 
under  this  Part  of  this  Act  on  any  question  arising, 
whether  the  trade  in  which  the  workman  is  or  has 
been  employed  is  an  insured  trade  or  not,  shall  be 
conclusive  for  the  purpose  of  those  proceedings,  and, 
if  no  such  decision  has  been  obtained  and  the  decision 
of  the  question  is  necessary  for  the  determination  ol 
the  proceedings,  the  question  shall  be  referred,  in 
accordance  with  the  regulations  made  under  this  Part 

F   F 
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s.  101  (6)  of  this  Act,  to  the  umpire  for  the  purpose  of  obtain- 
ing such  a  decision. 

"  Conclusive." — Quasre  whether  this  section  refers  to  a  decision 
of  fact  only.  Cf.  Wilfordv.  West  Riding  C.C.  (1908),  i  K.B.,  685  and 
Board  of  Edn.  v.  Rice,  191 1  A.C.  179,  at  p.  182,  as  to  how  far 
the  Court  can  delegate  the  duty  of  determining-  a  question  of  law.  It 
must  be  borne  in  mind  that  the  passage  referred  to  in  the  latter  case 
is  obiter  dictum,  and  that  the  former  case  was  not  cited  in  the  House 
of  Lords.     See  also  s.  91  (i)  and  note  thereto. 

Quaere  also  whether  the  Arbitration  Act,  1889,  applies  to  such  a 
reference.  By  s.  24  of  that  Act  it  "  shall  apply  to  every  arbitration 
under  any  Act  passed  before  or  after  the  commencement  of  this  Act, 
as  if  the  arbitration  were  pursuant  I0  a  submission,  except  in  so  far  as 
this  Act  is  inconsistent  with  the  Act  regulating  the  arbitration,  or 
with  any  rules  or  procedure  authorised  or  recognised  by  that  Act." 
What  then  is  an  arbitration  ?  Vice-Chancellor  Malins  has  said  that 
"  if  there  be  a  difference  between  the  parties,  then  a  reference  to  settle 
those  differences  is  an  arbitration "  (in  Thomson  v.  Anderson,  L.R., 
9  Eq.  523,  at  p.  531). 

Clearly  the  procedure  under  this  section  is  not  unlike  a  compulsory 
reference  to  arbitration  under  the  Common  Law  Procedure  Act, 
1854,  s.  3. 

Now  by  s.  19  of  the  Arbitration  Act,  1889,  "  any  referee,  arbitrator, 
or  umpire  may  at  any  stage  of  the  proceedings  under  a  reference,  and 
shall,  if  so  directed  by  the  Court  or  a  judge,  state  in  the  form  of  a 
special  case  for  the  opinion  of  the  Court,  any  question  of  law  arising  in 
the  course  of  the  reference." 

Under  s.  88  (3),  it  is  expressly  provided  that  the  Arbitration  Act, 
1889,  shall  not  apply  to  proceedings  under  that  section  before  the 
umpire  or  the  Court  of  Referees.  There  is  no  such  provision  in 
s.  91  (i)  (i5)  or  in  this  section,  and  it  would  appear  therefore  that  the 
Act  applies  except  in  so  far  as  it  may  be  barred  by  the  regulations  to 
be  made  under  this  Part  of  this  Act  {Tabernacle  Permanent  Building 
Society  \.  Knight,  1892,  A.C.  298) ;  and  the  umpire  can  accordingly  be 
required  to  state  a  case  on  any  question  of  law.  Sed  cf.  Westminster 
V.  Gordon  Hotels,  Kysj,  i  K.B.  910.  (See  also  the  cases  oi  Munday 
V.  Norton,  1892,  i  Q.B.  403,  Potter  \.  West  of  England  Iron  Co.,  1894, 
2  Q.B.  159,  and  Collins  v.  Collins,  26  Beavan  306;  and  see  R.S.C., 
Order  36  ;  Jud.  Act,  1884,  s.  8  ;  Arbitration  Act,  1894,  s.  14.)  Cf  ss. 
63  (5)  and  69  (2). 

Periodical      102. — If  at  anv  time  after  the  expiration  of  seven 

revision  of  -  ,  ^ 

rates  of  ycars  from  the  commencement  of  this  Act  it  appears 
tkin'."  "  to  the  Board  of  Trade  that  the  unemployment  fund 
is  insufficient  or  more  than  sufficient  to  discharge  the 
liabihties  imposed  upon  the  fund  under  this  Part 
of  this  Act,  or  that  the  rates  of  contribution  are 
excessive   or   deficient   as    respects   any   particular 
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insured  trade,  or  any  particular  branch  of  any  such  s.  102 
trade,  the  Board  may,  with  the  sanction  of  the 
Treasury,  by  special  order  made  in  manner  herein- 
after provided  revise  the  rates  of  contribution  of 
employers  and  workmen  under  this  Part  of  this  Act, 
and  any  such  order  may,  if  the  Board  think  fit,  pre- 
scribe different  rates  of  contribution  for  different 
insured  trades  or  branches  thereof,  and  where  any 
such  order  is  made,  the  rates  prescribed  by  the  order 
shall  as  from  such  date  as  may  be  specified  in  the 
order  be  substituted  as  respects  trades  or  branches 
thereof  to  which  it  relates  for  the  rates  prescribed  by 
this  Act  : 

Provided  that  where  such  a  revision  has  been 
made  no  further  revision  under  this  section  shall  be 
made  before  the  expiration  of  seven  years  from  the 
last  revision,  and  that  no  order  under  this  section 
shall  increase  the  rates  of  contribution  from  employers 
or  workmen  by  more  than  one  penny  per  workman 
per  week  above  the  rates  specified  in  the  Eighth 
Schedule  to  this  Act,  or  shall  vary  such  rates 
unequally  as  between  employers  and  workmen. 

"  Seven  years." — Contributions  cannot  be  varied  under  this  sec- 
tion within  seven  years  ;  they  can,  however,  be  temporarily  increased 
at  any  time  at  the  instance  of  the  Treasury  under  s.  93  (2),  provided 
that  the  fund  is  insolvent  at  the  time,  and  that  there  is  a  loan  from  the 
Treasury  outstanding.  The  provision  of  this  section  is,  however, 
intended  to  meet  not  temporary  distress  but  actuarial  insolvency,  and 
is  obviously  required  in  view  of  the  inadequate  statistics  as  to  unem- 
ployment available  at  the  time  of  framing  of  the  Act.  If  contributions 
and  benefits  do  not  balance,  the  Board  of  Trade  may  at  any  time  vary 
the  rate  and  conditions  of  benefit  within  the  limits  defined  in  the 
Seventh  Schedule  (see  s.  84) ;  but  contributions  cannot  be  reduced  at 
all,  or  permanently  increased,  except  under  this  section. 

"  Special  order." — See  s.  113  and  the  Ninth  Schedule. 

"  The  rates  prescribed  shall  be  substituted." — The  variation 
in  rates  is  a  permanent  one,  unlike  the  variation  under  s.  93  (2). 

"  By  more  than  one  penny  per  week."— The  Board  of  Trade 
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S.  102  may  increase  the  contributions  permanently  to  "jd.  a  week  for  master 
—  and  man.  They  cannot,  however,  make  any  further  increase  for 
another  seven  years.  If  the  maximum  increase  possible  under  this 
section  is  inadequate  to  provide  the  benefits,  recourse  must  be  had 
to  the  powers  of  the  Treasury  under  s.  93  (2),  to  reduce  the  benefits 
to  5j.  per  week. 

It  is  submitted  that  where  the  Board  of  Trade  has  increased  the 
contributions  to  id.  per  week,  the  Treasury  on  making  a  loan  can 
require  a  further  increase  up  to  9^/.,  the  limit  imposed  by  s.  93 
being  that  "  no  order  .  .  .  shall  increase  the  rates  of  contribution  from 
employers  or  workmen  by  more  than  one  penny  per  workman  per 
week."  The  words  appearing  in  s.  102,  "  above  the  rates  specified  in 
the  Eighth  Schedule  to  this  Act,"  do  not  appear  in  s.  93.  If,  there- 
fore, at  the  time  of  making  any  such  temporary  order,  the  rates  had 
already  been  increased  to  ^d.  for  the  joint  contribution,  it  appears  that 
a  further  temporary  increase  to  9^.  is  permissible.  Under  these 
circumstances  the  Treasury  contribution  becomes  31^.,  and  the  total 
sum  available  \s.  per  week.  Since  benefit  can  be  drawn  only  for  one 
week  in  respect  of  five  weeks'  contributions,  it  follows  that  there  is 
power  under  the  Act  to  secure  that  5J.  shall  have  been  paid  in  in 
respect  of  each  workman  before  he  can  draw  a  benefit  whose  statutory 
minimum  is  also  5^.  Since  the  maximum  Treasury  loan  of  ^3,000,000 
will  always  be  sufficient  to  cover  administrative  expenses  through  a 
long  period  of  depression,  it  is  inconceivable  that  the  fund  should  ever 
be  unequal  to  the  payment  of  the  minimum  benefits. 

The  joint  contributions  of  id.  a  day,  payable  under  the  Eighth 
Schedule  in  respect  of  short  periods  of  employment  cannot  be 
increased  under  either  s.  93  or  s.  102,  without  infringing  the  statutory 
limit. 

On  the  other  hand,  if  the  fund  shows  a  large  balance,  contributions 
may  be  reduced  under  this  section  to  any  extent,  or  benefit  may  be 
increased  by  regulation  under  s.  91  (i)  to  8j.  a  week,  and  by  special 
order  under  s.  113,  to  an  unlimited  amount. 

Power  to  103. — If  it  appears  to  the  Board  that  it  is  desirable 
other'^ '°  to  extend  the  provisions  of  this  Part  of  this  Act  to 
trades.  workmen  in  any  trade  other  than  an  insured  trade, 
or  to  vary  the  definition  of  "  workman  "  with  respect 
to  the  age  of  the  persons  included  therein,  either 
generally  or  for  any  particular  insured  trade,  or  any 
particular  branch  of  any  such  trade,  the  Board  may, 
with  the  consent  of  the  Treasury,  make,  in  manner 
hereinafter  provided,  a  special  order  extending  this 
Part  of  this  Act  to  such  workmen  or  so  varying  the 
definition  of  "workman,"  as  the  case  may  be,  either 
without  modification  or  subject  to  such  modifications 
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of  rates  of  contribution  or  rates  or  periods  of  benefit  s.  103 
as  may  be  contained  in  the  order,  and,  on  any  such 
order  being  made,  this  Part  of  this  Act  shall,  subject 
to  the  modifications  (if  any)  contained  in  the  order, 
apply  as  if  the  trade  mentioned  in  the  order  were  an 
insured  trade,  or  as  if  the  definition  of  "  workman  " 
were  varied  in  accordance  with  the  order,  as  the  case 
may  be,  and  as  if  the  rates  of  contribution  and  the 
rates  and  periods  of  benefit  mentioned  in  the  order 
were  the  rates  of  contribution  and  the  rates  and 
periods  of  benefit  provided  by  this  Part  of  this  Act 
in  respect  of  such  trade. 

"Desirable  to  extend." — It  was  clearly  the  intention  of  Parlia- 
ment that  unemployment  insurance  should  ultimately  be  extended  to 
all  trades.  See  the  speech  of  the  Chancellor  of  the  Exchequer  in  the 
House  of  Commons,  May  4th,  191 1. 

"Modification  of  rates." — There  is  no  limit  to  the  rate  ot 
benefits  which  may  be  paid  in  a  trade  brought  into  insurance  by  such 
an  order,  except  the  proviso  below  as  to  the  contributions  from 
employers,  workmen,  and  Parliament,  q.v. 

"As  if  the  trade  . .  .were  an  insured  trade."— This  provision 
gives  to  the  Treasury  and  to  the  Board  of  Trade  the  same  power  of 
varying  the  contributions  as  are  given  with  respect  to  insured  trades. 

"  Subject  to  the  modiflcations  (if  any)  contained  in  the 
Order." — There  is  no  limit  set  to  the  modifications  which  may  be 
made  in  this  part  of  the  Act  by  such  an  order.  It  is,  however,  sub- 
mitted that  since  there  are  no  express  words  in  the  Statute  repeal- 
ing the  Bill  of  Rights  (i  W.  &  M.  see  s.  2,  c.  2),  the  Crown  cannot 
hereunder  increase  the  total  burden  of  taxation,  and  therefore  the 
Board  of  Trade  cannot  by  any  such  order  increase  the  Parliamentary 
contribution  beyond  one  quarter  of  the  whole  cost  [s.  85  (6)],  nor 
extend  the  powers  of  varying  the  compulsory  contributions  of  em- 
ployers and  workmen  contained  in  ss.  93  (2)  and  102.  Quaere  if  the 
Board  can  reduce  the  Parliamentary  contribution  for  the  purpose  of 
keeping  the  whole  grant  within  the  limits  set  by  the  proviso  hereto. 

Provided  that  no  such  order  shall  be  made  if  the 
person  holding  the  inquiry  in  relation  to  the  order 
reports  that  the  order  should  not  be  made,  or  if  the 
order  would,  in  the  opinion  of  the  Treasury,  increase 
the  contribution  to  the  unemployment  fund  out  of 
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s.  103    moneys  provided  by  Parliament  to  a  sum  exceeding 

~       one  million  pounds  a  year  before  the  expiration  of 

three  years  from  the  making  of  the  order,  and  that 

the    rates  of   contribution   mentioned  in  the  order 

shall  not  exceed  the  rates  specified  in  the  Eighth 

Schedule  to  this  Act,  and  shall  be  imposed  equally 

as  between  employers  and  workmen. 

Exclusion       104. — The  Board  of  Trade  may,  if  in  any  case  they 

sidiary  oc-  Consider  that  it  is  desirable,  by  special  order  exclude 

cupations.  fj-^j^    ^f^e    Occupations    which    are    to    be    deemed 

employment  in  an  insured  trade  for  the  purpose  of 

this  Part  of  the  Act — 

(a)  Any  occupation  which  appears  to  them  to 

be  common  to  insured  and  uninsured 
trades  alike,  and  ancillary  only  to  the 
purposes  of  an  insured  trade  ;  and 

"Ancillary  only." — Under  the  Workmen's  Compensation  Act, 
1897  (60  &  61  Vict.  c.  37,  s.  4)  an  exception  is  made  of  "any  work 
which  is  merely  ancillary  or  incidental  to,  and  is  no  part  of  or  process 
in,  the  trade  or  business  carried  on  by  such  undertakers."  In  Pearce  v. 
L.  &•  S.  W.  Ry.  (1900)  2  Q.B.  100,  at  p.  102,  Collins,  L.J.,  said:  "  I 
think  it  would  be  difficult  to  give  a  better  illustration  of  what 
constitutes  merely  ancillary  or  incidental  work  as  distinguished  from 
the  actual  business  carried  on  by  the  undertakers  than  that  which 
is  afforded  by  the  present  case.  .  .  .  The  building  of  a  station  was 
not  in  my  opinion  a  part  of,  or  process  in,  the  business  which  the 
company  carried  on." 

[b)  Any  occupation  which  appears  to  them  to 

be  an  occupation  in  a  business  which, 
though  concerned  with  the  making  of 
parts  or  the  preparation  of  materials  for 
use  in  connection  with  an  insured  trade, 
is  mainly  carried  on  as  a  separate  busi- 
ness or  in  connection  with  trades  other 
than  insured  trades  ; 
and,  on  any  such  order  being  made,  the  occupation 
to  which  the  order  relates  shall  not  be  treated  as 
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employment  in  an  insured  trade  for  the  purposes  of  s.  104  {&) 
this  Part  of  this  Act.  ~ 

Any  special  order  made  under  this  section  may  be 
made  so  as  to  cover  one  or  more  occupations. 
The  provisions  of  this  Part  of  this  Act  as  to  the 
laying  of  regulations  before  Parliament  and  the 
presentation  of  an  Address  thereon  shall  apply  to 
special  orders  made  under  this  section. 

"  A  separate  business." — Precisely  what  is  a  separate  business 
it  is  apparently  left  to  the  Board  of  Trade  to  decide.  The  Courts 
have,  however,  frequently  construed  the  words  "business  carried  on 
separately"  in  the  Married  Women's  Property  Act,  1882,  s.  2.  It 
has  been  held  that  although  the  husband  may  help  {Re  Edwards, 
II  T.L.R.  338)  "  carried  on  separately"  means  "without  the  husband's 
interference"  {Ashworth  v.  Outram,  46  L.J.  Ch.  687). 

It  is  submitted  that  a  business  separately  managed  is  a  separate 
business  for  the  purpose  of  this  paragraph. 

105. — (i)  The     Board    of    Trade    may,    on    the  Arrange- 
application  of  any  association  of  workmen  the  rules  Ssocia^' 
of  which  provide  for  payments  to  its  members,  being  ^°"i^n,en 
workmen  in  an  insured  trade,  or  any  class  thereof,  ^  insured 
whilst  unemployed,  make  an  arrangement  with  such  make  pay- 
association  that,  in  lieu  of  paying   unemployment  members 
benefit  under  this  Part  of  this  Act  to  workmen  who  ^'wj 
prove    that   they    are  members  of   the    association 
there  shall  be  repaid  periodically  to  the  association 
out  of  the  unemployment  fund  such  sum  as  appears 
to  be,  as  nearly  as  may  be,  equivalent  to  the  aggregate 
amount  which  such  workmen  would  have  received 
during  that  period  by  way  of  unemployment  benefit 
under  this  Part  of  this  Act  if  no  such  arrangement 
had  been  made,    but  in   no  case  exceeding  three- 
fourths  of  the  amount  of  the  payments  made  during 
that  period  by  the  association  to  such  workmen  as 
aforesaid  whilst  unemployed. 

"Out  of  the  unemployment  fund." — See  s.  92  and  note 
thereto.     It  is  to  be  observed  that  the  Board  of  Trade  contribution  to 
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S.  105  (i)  trade  unions  under  s.  105  is  paid  out  of  a  different  fund  and  is  quite 
—         independent  of  any  contribution  made  by  the  Board  under  s.  106,  q.v. 

"  Which  such  workmen  would  have  received."— In  order 
that  a  trade  union  paying  unemployed  benefits  should  be  able  to 
claim  and  refund  under  this  section  in  respect  of  any  member  it  must 
be  able  to  show  that  he  would  have  received  benefit  but  for  an 
arrangement  made  under  this  section,  i.e.,  that  he  satisfied  the 
conditions  laid  down  in  s.  86  and  regulations  made  under  s.  91  (i) 
{a)  and  [c],  and  was  not  disqualified  under  s.  87.  The  trade  union 
must  therefore  take  steps  to  secure  that  an  insured  member  shall 
comply  with  all  regulations  as  to  claims,  attendance  at  the  Labour 
Exchange  and  the  like,  which  may  be  made,  and  should  if  necessary 
amend  its  rules  as  to  unemployment  benefit  for  the  purpose. 

"  In  no  case  exceeding  three-fourths."— In  order  to  draw  the 
full  benefit  of  "js.  out  of  the  unemployment  fund,  a  trade  union  must 
pay  at  least  gj.  4^.  weekly  as  unemployed  benefit  to  a  person  in  an 
insured  trade,  or  else  must  continue  a  payment  of  yj.  after  the  work- 
man has  exhausted  his  right  to  benefit  (see  the  note  below).  The 
second  course  does  not,  however,  assist  the  union  if  the  workman  has 
not  exhausted  his  right  to  benefit  at  the  close  of  the  period  in  respect 
of  which  the  Board  of  Trade  payment  is  made.  It  will  depend  on  the 
conditions  prescribed  by  the  Board  of  Trade  whether  a  trade  union 
paying  this  minimum  benefit  is  entitled  to  draw  one-sixth  of  the 
quarter  paid  out  of  its  funds  as  a  Parliamentary  contribution  under 
section  106. 

"  During  that  period." — These  words  occur  twice  in  the  para- 
graph, and  in  each  case  clearly  refer  back  to  the  sentence  "  there  shall 
be  repaid  periodically."  It  would  appear,  therefore,  that  a  trade  union 
settling  accounts  quarterly  with  the  Board  of  Trade  can  claim  in 
respect  of  an  insured  workman  who  has  fulfilled  the  statutory  con- 
ditions three-fourths  of  the  payments  made  to  him  during  the  whole 
quarter  (not  being  more  than  the  benefits  to  which  he  is  entitled  under 
Schedule  the  Seventh,  and  the  claim  is  not  limited  to  three-fourths  of 
the  payments  made  during  the  period  in  which  the  workman's  right  to 
benefit  continued.  Thus  if  a  trade  union  member  falls  out  of  employ- 
ment a  week  before  the  commencement  of  the  quarter,  having  twenty 
contributions  to  his  credit,  so  that  he  is  entitled  to  draw  benefit  under 
the  Act  for  four  weeks  starting  from  the  quarter  day,  a  trade  union 
which  pays  him  Ts.  a  week  for  twelve  weeks,  starting  from  the  first 
week  of  unemployment  will  be  entitled  to  recover  28J.  from  the 
unemployment  fund  at  the  end  of  the  quarter.  If,  however,  the  work- 
man had  one  hundred  contributions  to  his  credit  so  that  he  might 
have  drawn  the  whole  84J'.  from  the  unemployment  fund,  the  trade 
union  will  be  entitled  to  draw  63.?.  only  in  respect  of  him  ;  and  to  get 
the  whole  84^-.  must  pay  him  benefits  at  a  rate  of  not  less  than  ^s.  4d. 
per  week. 

(2)  The  council  or  other  governing  body  ot 
any  association  of  workmen  which  has  made  such  an 
arrangement  as  aforesaid  shall  be  entided  to  treat 
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the  contributions  due  from  any  of  its  members  to  the  s.  105  (2) 
unemployment  fund  under  this  Part  of  this  Act,  or  ~ 
any  part  thereof,  as  if  such  contributions  formed  part 
of  the  subscriptions  payable  by  those  members  to  the 
association,  and,  notwithstanding  anything  in  the 
rules  of  the  association  to  the  contrary,  may 
reduce  the  rates  of  subscription  of  those  members 
accordingly. 

"  May  reduce  the  rates  of  subscription." — In  estimating  the 
gain  to  trade  union  funds  under  s.  105,  it  must  be  remembered  that 
five-twelfths  of  the  unemployment  fund  represents  workmen's  contri- 
butions, which  trade  unions  may  remit  under  this  subsection  ;  assuming 
therefore  that  no  increased  burden  is  laid  upon  the  workman,  the  net 
gain  to  trade  unions  is  4^.  \d.  in  each  7^.  of  benefit,  together  with  such 
further  advantage  as  may  be  obtained  under  s.  106,  q.v. 

(3)  For  the  purpose  of  determining  whether  a 
workman  has  exhausted  his  right  to  unemployment 
benefit  under  this  Part  of  this  Act,  the  amount  of 
any  sum  which,  but  for  this  section,  would  have  been 
paid  to  him  by  way  of  unemployment  benefit  shall 
be  deemed  to  have  been  so  paid. 

(4)  The  Board  of  Trade  may  make  regulations  for 
giving  effect  to  this  section,  and  for  referring  to  the 
umpire  appointed  under  this  Part  of  this  Act  any 
question  which  may  arise  under  this  section. 

(5)  The  fact  that  persons  other  than  workmen  can 
be  members  of  an  association  shall  not  prevent  the 
association  being  treated  as  an  association  of  work- 
men for  the  purposes  of  this  section,  if  the  associa- 
tion is  substantially  an  association  of  workmen. 

106. — (i)  The   Board   of   Trade  may,   with  the  Repay- 
consent  of  the  Treasury,  and  on  such  conditions  and  associa-° 
either   annually  or  at  such  other  intervals  as  the  make  "^ay- 
Board  may  prescribe,  repay  out  of  moneys  provided  "'^"'^ '° 
by   Parliament   to  any  association  of  persons    not  whether 
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s.  106  (i)  trading   for  profit  the  rules  of   which  provide  for 

worki^en   payments    to  persons  whilst  unemployed,    whether 

trade  07*^  Workmen  in  an  insured  trade  or  not,  such  part  (in 

not,  whilst  no  case  exceeding  one-sixth)  as  they    think  fit,  of 

ployed,      the   aggregate  amount  which   the    association    has 

expended  on  such  payments  during  the  preceding 

year   or  other  prescribed  period,  exclusive  of  the 

sum  (if  any)  repaid  to  the  association  in  respect  of 

such  period  in  pursuance  of  an  arrangement  under 

the  last  foregoing  section,  and  exclusive  in  the  case 

of  payments  which  exceed  twelve  shillings  a  week 

of  so  much  of  those  payments  as  exceeds  that  sum. 

"  On  such  conditions." — It  is  clearly  necessary,  in  order  to  make 
the  section  consistent  with  s.  87,  that  one  of  the  conditions  should  be 
that  the  grant  shall  not  be  paid  in  respect  of  strike  pay. 

"  Out  of  moneys  provided  by  Parliament."— The  unemploy- 
ment fund  is  not  in  any  way  involved  in  the  financing  of  this  section, 
which  must  be  regarded  as  a  provision  entirely  distinct  from  the  rest 
of  the  Statute. 

"Exclusive  of  any  sum  repaid." — This  applies  only  to  the 
sums  actually  repaid,  and  not  to  the  expenditure  in  respect  of  which 
such  sum  was  repaid  under  s.  105  (i),  q.v.  It  is  necessary  under  that 
section  that  a  Trade  Union  should  pay  gj.  \d.  of  benefit  in  order  to 
receive  7j.  from  the  unemployment  fund.  It  can  then,  if  the  Board  of 
Trade  so  arranges,  recover  also  4f  rf.  out  of  general  taxation  under  this 
section.  The  maximum  sum  recoverable  in  respect  of  one  week's 
payment  to  any  trade  union  member  is  7J.  \od.,  which  can  be  repaid 
to  a  Trade  Union  paying  i3j.  benefit  to  a  workman  in  an  insured 
trade  ;  ^s.  qd.  of  this  sum  will  represent  clear  gain  to  the  Union  if 
it  remits  a  subscription  equal  to  the  workman's  contribution  under  this 
Part  of  this  Act. 

(2)  No  repayment  shall  be  made  under  this  section 
in  respect  of  any  period  before  the  expiration  of  six 
months  from  the  commencement  of  this  Act. 

Cf  s.  8  (8)  and  s.  84. 

(3)  The  Board  of  Trade  may  make  regulations 
for  giving  effect  to  this  section,  and  for  determining 
the  mode  in  which  questions  arising  under  this 
section  shall  be  settled. 

The  regulations  must  comply  with  s.  gi  (3). 
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107. — (i)  For  the  purposes  of  this  Part  of  this  S.  107  (i) 
Act—  ~ 

The  expression  "workman"  means  any  person 
of  the  age  of  sixteen  or  upwards  employed 
wholly  or  mainly  by  way  of  manual  labour, 
who  has  entered  into  or  works  under  a  con- 
tract of  service  with  an  employer,  whether 
the  contract  is  expressed  or  implied,  is  oral  or 
in  writing,  and  in  relation  to  a  person  whilst 
unemployed  means  a  person  who,  when 
employed,  fulfilled  the  conditions  aforesaid, 
but  does  not  include  an  indentured  appren- 
tice ; 

The  words  of  this  paragraph  are  taken  from  s.  13  of  the  Workmen's 
Compensation  Act,  1906  (6  Edw.  7,  c.  58),  with  the  modifications  that 
(i)  Casual  labour  is  not  excluded. 

(2)  The  definition  is  limited  to  those  employed  wholly  or  mainly 

by  way  of  manual  labour. 

(3)  The  phrase  "  contract  of  service  or  apprenticeship  "  is  altered 

by  omitting  the  words  "  or  apprenticeship." 
Cf  the  First  Schedule,  Part  I  {a),  and  notes  under  s.  i  (2). 

""Workman"  includes  women  who  satisfy  the  definition.  [Inter- 
pretation Act,  1889,  52  &  53  Vict.  c.  63,  s.  I  (2).] 

The  umpire  has  no  jurisdiction  to  interpret  these  definitions  or  to 
decide  who  is  a  "  workman."  The  jurisdiction  of  the  umpire  under 
s.  9 1  (i^  {b)  begins  only  when  it  is  decided  that  the  employee  in 
question  is  a  workman  within  the  meaning  of  the  Act. 

"Wholly  or  mainly  by  way  of  manual  labour."— The 
Employers  and  Workmen  Act,  38  &  39  Vict,  c.  90,  s.  10,  includes  in 
the  definition  of  "  workman  "  a  person  "  otherwise  engaged  in  manual 
labour." 

The  Employers'  Liability  Act  (Vict.  43  &  44,  c.  42,  s.  8),  1880, 
refers  to  persons  "  ordinarily  engaged  in  manual  labour "  ;  and  the 
Workmen's  Compensation  Act,  1906,  excepts  certain  persons  "  em- 
ployed otherwise  than  by  way  of  manual  labour." 

As  to  the  decisions  on  these  various  words  see  note  to  Schedule  I, 
Part  1 1  Of),  under  s.  i  (2),  supra. 

Manual  work  is  not  necessarily  manual  labour,  Cook  v.  N.  Met. 
Tramways  Co.  18  Q.B.D.  683. 

"An  indentured  apprentice." — Notwithstanding  the  specific 
exception  of  an  indentured  apprentice  the  definition  does  not  appear 
to  include  any  apprentice  whether  indentured  or  no,  since  an  appren- 
tice is  not  under  a  contract  of  service  ;  and  since  the  effect  of  the 
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S.  107  (i)  section  is  intended  to  impose  a  charge  upon  the  employer  it  must  be 
—  construed  strictly.  Kennedy,  J.,  in  the  case  of  Horan  v.  Hayhoe 
(1904),  I  K.B.,  288,  in  construing  the  words  "male  servant"  under 
the  Revenue  Act  (32  &  33  Vict.  c.  14),  says  : — 

"  It  may  be  that  an  apprentice  does  to  some  extent  do  the  class  of 
work  which  would  be  done  by  a  servant,  but  he  does  not  do  it  as  a 
servant.  His  relation  to  his  employer  is  one  of  apprenticeship  and  not 
of  service,  and  carries  with  it  certain  special  incidents,  and  in  particular 
that  of  being  entitled  to  instruction.  In  the  absence  of  a  clear  indica- 
tion in  the  Act  that  it  includes  not  merely  a  male  person  who  is 
employed  as  a  servant  in  one  of  the  capacities  enumerated,  but  also  a 
person  who  is  employed  as  an  apprentice  as  distinguished  from  a 
servant,  I  think  it  does  not  cover  the  present  case." 

An  apprentice  is  a  person  entirely  distinct  from  a  servant,  and  even 
though  the  contract  of  apprenticeship  be  defective  it  is  not  a  contract 
of  service  (/?.  v.  King's  Lynn,  6  B.  &  C.  97).  "  An  apprentice  is  a 
person  who  by  contract  is  to  be  taught  a  trade"  (per  Grove,  J.,  in 
A',  v.  Laindon,  8  T.R.  379.) 

"  No  technical  words  are  necessary  to  constitute  the  relation  of 
master  and  apprentice"  (per  Lord  Ken  yon  in  R.  v.  Ramlinson,  i  East 
531).  "  Where  teaching  on  the  part  of  the  master,  or  learning  on  the 
part  of  the  pauper  is  not  the  primary  but  only  the  secondary  object  of 
the  parties,  that  will  not  prevent  the  contract  being  considered  one  of 
hiring  and  service.  .  .  .  But  where  teaching  and  learning  are  the 
principal  object  of  the  parties,  though  there  was  a  service,  the  con- 
tract is  considered  to  be  one  of  apprenticeship  "  (per  Taunton,  J.,  in 
j'?.  v.  Crediton,  2  B.  &  A.  497).  An  apprentice  has,  however,  been 
held  to  be  a  "  servant  or  clerk  or  person  employed  for  the  purpose 
in  the  capacity  of  a  servant  or  clerk,"  within  the  meaning  of  the 
Embezzlement  Act,  1799.     (/?.  v.  Mellisk,  R.  &  R.  80.) 

See  note  to  workman,  supra. 

Contributions  made  by  an  employer  on  behalf 
of  a  workman  shall  be  deemed  to  be  con- 
tributions by  the  workman  ; 

Two  periods  of  unemployment  of  not  less  than 
two  days  each,  separated  by  a  period  of  not 
more  than  two  days,  during  which  the  work- 
man has  not  been  employed  for  more  than 
twenty-four  hours,  or  two  periods  of  un- 
employment of  not  less  than  one  week  each, 
separated  by  an  interval  of  not  more  than  six 
weeks,  shall  he  treated  as  a  continuous  period 
of  unemployment,  and  the  expression  "con- 
tinuously unemployed "  shall  have  a  corre- 
sponding meaning  ; 
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"Continuously  unemployed."— See  s.  86  (2)  and  the  Seventh  S.  107  (i) 
Schedule.  The  effect  of  this  definition  is  that  a  workman  who  in  a  period         — 
of  eight  weeks  is  unemployed  for  two  separate  weeks  can  draw  benefit 
m  respect  of  the  second  week,  and  two  days'  work  during  a   spell 
of  unemployment    has  no  effect  whatever  upon   the  benefits. 

Temporary  work  provided  by  a  central  body  or 
distress  committee  under  the  Unemployed 
Workmen  Act,  1905,  or  towards  the  provision 
of  which  any  such  central  body  or  distress 
committee  has  contributed  under  that  Act, 
shall  not  be  deemed  to  be  employment  in 
an  insured  trade  ; 

A  workman  shall  not  be  deemed  to  be  un- 
employed whilst  he  is  following  any  remunera- 
tive occupation  in  an  insured  trade,  or  whilst 
he  is  following  any  other  occupation  from 
which  he  derives  any  remuneration  or  profit 
greater  than  that  which  he  would  derive  from 
the  receipt  of  unemployment  benefit  under 
this  Part  of  this  Act  ; 

"Remunerative  occupation  in  an  insured  trade. "—Work 
under  a  distress  committee  will  not  therefore  deprive  the  workman 
of  benefit  unless  he  receives  more  than  "js.  a  week. 

"  Remuneration."—"  '  Remuneration '  means  a  quid  pro  quo. 
Whatever  consideration  a  person  gets  for  giving  his  services  seems 
to  me  a  '  Remuneration '  for  them.  Consequently,  if  a  person  was  in 
receipt  of  a  payment  or  of  a  percentage,  or  any  kind  of  payment  which 
would  not  be  an  actual  money  payment,  the  amount  he  would  receive 
annually  in  respect  of  this  would  be  '  remuneration ' "  (per  Blackburn,  J., 
in  R.  V.  Postmaster-General,  i  Q.B.D.  603,  at  p.  664).  It  appears 
therefore  that  payment  made  primarily  from  charitable  motives — as  to 
a  street  singer — is  not  remuneration.  Cf.  the  First  Schedule,  Part  II 
(§■),  under  s.  i  (2),  and  the  Second  Schedule,  under  s.  4  (i),  and  notes. 

"Greater  than  that  which  he  would  derive."— Some 
question  is  likely  to  arise  as  to  the  method  of  computing  remuneration 
or  profit  for  the  purpose  of  this  comparison.  A  workman  may  make 
larger  profit  in  parts  of  several  days  by  shovelling  snow  than  by 
drawing  unemployment  benefit,  and  yet  make  less  profit  in  a  week. 
It  is  submitted  that  as  the  rate  of  benefit  is  throughout  measured  by 
the  week,  the  week  is  the  proper  unit  of  comparison. 
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s,  107  (I)  A  workman  shall  not,  for  the  purposes  of  con- 

^  tributions,  be  deemed  to  be  employed  in  any 

period  in  respect  of  which  he  receives  no 
remuneration  from  his  employer,  notwith- 
standing that  he  continues  during  such  period 
in  his  employment ; 

A  workman  is  not  in  these  circumstances  to  be  deemed  to  be 
unemployed.  There  are  no  contributions  and  no  benefits  while  such 
employment  continues  ;  cf.  case  of  a  factory  working  short  time  during 
a  period  of  distress,  and  see  s.  94  and  note  thereto  supra. 

The  provision  will  in  fact  apply  to  holidays  without  pay,  during 
which  it  is  clear  that  employment  continues.  See  Jones  v.  Ocean 
Coal  Coy.  (1899),  2  Q.B.  124. 

The  expression  "trade  dispute"  means  any 
dispute  between  employers  and  workmen,  or 
between  workmen  and  workmen,  which  is 
connected  with  the  employment  or  non- 
employment,  or  the  terms  of  employment,  or 
with  the  conditions  of  labour,  of  any  persons, 
whether  workmen  in  the  employment  of 
the  enlployer  with  whom  the  dispute  arises 
or  not. 

Cf.  ss.  86,  87. 

This  definition  is  taken  from  the  Trade  Disputes  Act,  1906.  See 
note  to  s.  86  supra. 

(2)  In  determining  any  question  as  to  whether  any 
trade  in  which  a  workman  is  or  has  been  employed 
is  an  insured  trade  or  not,  regard  shall  be  had  to  the 
nature  of  the  work  in  which  the  workman  is  engaged 
rather  than  to  the  business  of  the  employer  by  whom 
he  is  employed. 

Cf.  notes  to  the  Sixth  Schedule  under  s.  83  supra. 

(3)  This  Part  of  this  Act  shall  apply  to  workmen 
employed  by  or  under  the  Crown  to  whom  this  Act 
would  apply  if  the  employer  were  a  private  person. 
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except  to  such  of  those  workmen  as  are  serving  in  s.  107  (3) 
an  established  capacity  in  the  permanent  service  of 
the  Crown,  subject,  however,  to  such  modifications 
as  may  be  made  therein  by  Order  in  Council  for  the 
purpose  of  adapting  the  provisions  of  this  Part  of 
this  Act  to  the  case  of  such  workmen. 

(4)  If  the  Board  of  Trade  are  satisfied  that  any 
class  of  workmen  are,  having  regard  to  their  claim 
to  pension  or  to  the  other  terms  of  their  service,  in 
as  permanent  a  position  as  that  of  persons  serving 
in  an  established  capacity  in  the  permanent  service 
of  the  Crown,  the  Board  of  Trade  may  exempt  that 
class  of  persons  from  the  provisions  of  this  Part  of 
this  Act,  and  any  persons  so  exempt  shall  not  be 
deemed  to  be  workmen. 

"Shall  not  be  deemed  to  be  workmen." — The  umpire  is 
nowhere  given  power  to  decide  who  is  a  workman,  and  will  therefore 
have  no  jurisdiction  to  decide  who  falls  within  an  exemption  under 
this  subsection. 


PART  III 

General 

s.^08  108.^ — Stamps  required  for  the  purposes  of  this  Act 
Provisions  shall  be  prepared  and  issued  in  such  manner  as  the 
stamps.  Commissioners  of  Inland  Revenue,  with  the  consent 
of  the  Treasury,  may  direct,  and  the  said  Commis- 
sioners may,  by  regulations  in  accordance  with  the 
provisions  of  Part  I  of  this  Act  relating  to  regula- 
tions by  the  Insurance  Commissioners,  provide  for 
applying,  with  the  necessary  adaptations,  as  respects 
such  stamps,  all  or  any  of  the  provisions  (including 
penal  provisions)  of  the  Stamp  Duties  Management 
Act,  1 89 1,  as  amended  by  any  subsequent  Act,  and 
section  sixty-five  of  the  Post  Office  Act,  1908,  and 
may  with  the  consent  of  the  Postmaster-General 
provide  for  the  sale  of  such  stamps  through  the  Post- 
Office. 

"The  Stamp  Duties  Management  Act,  1891 "  (54  &  55  Vict, 
c.  38),  as  amended  by  The  Revenue  Act,  1898  (61  and  62  Vict.  c.  46, 
ss.  9-13),  provides  for  the  sale  of  stamps  and  for  the  repurchase  of 
and  allowance  for  unused  stamps,  within  a  period  of  two  years,  and 
for  penalising  frauds  connected  with  stamps. 

"Section  65  of  the  Post  Office  Act,  1908,"  dealing  with 
fictitious  stamps. 

Outdoor         109- — I'^  granting  outdoor  relief  to  a  person  in 
relief.        receipt  of  or  entitled  to  receive  any  benefit  under 

this  Act,  a  board  of  guardians  shall  not  take  into 

448 
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consideration  any  such  benefit,  except  so  far  as  such    s.  109 
benefit  exceeds  five  shilUngs  a  week.  ~ 

"  Outdoor  relief." — This  is  precisely  the  same  provision  as  is 
already  made  for  out-relief  in  the  case  of  members  of  Friendly  Societies. 
See  57  &  58  Vict.  c.  25,  s.  i  ;  4  Edw.  7,  c.  32,  s.  i. 

As  to  out-relief  generally,  see  the  Poor  Law  Orders,  and  particularly 
the  General  Consolidated  Order  of  1847. 

110. — (i)  There    shall   be   included   among   the  Priority  of 
debts  which,  under  section  one  of  the  Preferential  conuibu-'' 
Payments  in  Bankruptcy  Act,  1888,  and  section  two  ^°"4nk! 
hundred  and  nine  of  the  Companies  (Consolidation)  ™pt  ^m- 

plovGrs. 

Act,  1908,  are,  in  the  distribution  of  the  property  of 
a  bankrupt  and  in  the  distribution  of  the  assets  of  a 
company  being  wound  up,  to  be  paid  in  priority  to 
all  other  debts,  all  contributions  payable  under  this 
Act  by  the  bankrupt  or  the  company  in  respect  of 
employed  contributors  or  workmen  in  an  insured 
trade  during  the  four  months  before  the  date  of  the 
receiving  order,  or,  as  the  case  may  be,  the  com- 
mencement of  the  winding  up  or  the  winding-up 
order,  and  those  Acts  shall  have  effect  accordingly, 
and  formal  proof  of  the  debts  to  which  priority  is 
given  under  this  section  shall  not  be  required  except 
in  cases  where  it  may  otherwise  be  provided  by  rules 
made  under  the  Bankruptcy  Act,  1883,  or  the 
Companies  (Consolidation)  Act,  1908. 

"  Debts  ....  to  be  paid  in  priority."— The  other  such  debts 
are  rates  and  taxes  for  twelve  months  last  past,  wages  or  salary  of  any 
clerk  or  servant  for  four  months  and  up  to  ^50,  wages  of  any  labourer 
or  workman  for  two  months  and  up  to  ^25,  and  sums  due  under  the 
Workmen's  Compensation  Act,  1906  [51  &  52  Vict.  c.  62,  s.  i  (i)  ; 
6  Edw.  7,  c.  58,  s.  5  (3);  8  Edw.  7,  c.  69,  s.  209  (i)].  These 
debts  rank  equally  among  themselves,  and  are  entitled  to  be  paid 
in  full  in  priority  to  all  other  debts  [51  &  52  Vict.  c.  62,  s.  i  (2)  ; 
8  Edw.  7,  c.  69,  s.  209  (2)]. 

(2)  In  the  case  of  the  winding  up  of  a  company 
within  the  meaning  of  the  Stannaries  Act,    1887, 
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s.  no  (2)  such  contributions  as  aforesaid  shall,  if  payable  in 
~       respect  of  a  miner,  have  the  like  priority  as  is  con- 
ferred on  wages  of  miners  by  section  nine  of  that 
Act,  and  that  section  shall  have  effect  accordingly. 

"A  company  within   the   Stannaries   Act,  lQQl."—i.e. 

any  persons  or  partnership  body,  joint  stock  company,  etc.,  engaged 
in  or  formed  for  working  mines  within  the  stannaries  of  Cornwall  and 
Devon  (50  &  51  Vict.  c.  43,  s.  2). 

"  Priority  conferred  on  miners." — See  s.  4  of  that  Act.  The 
privilege  conferred  is  subject  in  the  case  of  a  limited  company  to  the 
claims  of  clerks,  servants  and  labourers  under  the  Companies  Acts, 
set  out  in  the  note  of  subs,  (i)  hereof 

(3)  This  section  shall  not  apply  where  a  company 
is  wound  up  voluntarily  merely  for  the  purposes  of 
reconstruction  or  of  amalgamation  with  another 
company. 

(4)  In  the  application  of  this  section  to  Scotland, 
a  reference  to  section  three  of  the  Bankruptcy  (Scot- 
land) Act,  1875,  and  the  respective  dates  therein 
mentioned  shall  be  substituted  for  the  reference  to 
section  one  of  the  Preferential  Payments  in  Bank- 
ruptcy Act,  1888,  and  the  date  of  the  receiving 
order  ;  and  an  Act  of  Sederunt  under  the  Bank- 
ruptcy Amendment  (Scotland)  Act,  1856,  shall  be 
substituted  for  rules  under  the  Bankruptcy  Act, 
1883. 

(5)  In  the  application  of  this  section  to  Ireland  a 
reference  to  section  four  of  the  Preferential  Pay- 
ments in  Bankruptcy  (Ireland)  Act,  1889,  shall 
be  substituted  for  the  reference  to  section  one  of  the 
Preferential  Payments  in  Bankruptcy  Act,  1888; 
and  a  reference  to  general  orders  made  under  the 
first-mentioned  Act  shall  be  substituted  for  the 
reference  to  rules  made  under  the  Bankruptcy  Act, 
1883  ;  and  any  reference  to  a  bankrupt  shall  include 
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a  reference  to  an  arranging  debtor  ;  and  the  reference  s.  110  (5) 
to  the  receiving  order  shall  be  construed  as  a  refer-       ~ 
ence   to   the   order  of  adjudication  in   the   case   of 
a  bankrupt,  or  to  the  filing  of  the  petition  for  arrange- 
ment in  the  case  of  an  arranging  debtor. 

111.- — Every  assignment  of,  or  charge  on,  and  every  Benefits  to 
agreement  to  assign  or  charge,  any  of  the  benefits  abie"^''^" 
conferred  by  this  Act  shall  be  void,  and,  on  the  bank- 
ruptcy of  any  person  entitled  to  any  such  benefit,  the 
benefit  shall  not  pass  to  any  trustee  or  other  person 
acting  on  behalf  of  his  creditors. 

112. — (i)   An  inspector  appointed  under  this  Act  Powers  of 
shall,  for  the  purposes  of  the  execution  of  this  Act,  '"^^^"^  °'^ 
have  power  to  do  all  or  any  of  the  following  things, 
namely : — 

(a)  to  enter  at  all  reasonable  times  any  premises 
or  place,  other  than  a  private  dwelling- 
house  not  being  a  workshop,  where  he 
has  reasonable  grounds  for  supposing 
that  any  employed  contributors  or  work- 
men in  an  insured  trade  are  employed  ; 
(6)  to  make  such  examination  and  inquiry  as 
may  be  necessary  for  ascertaining  whether 
the  provisions  of  this  Act  are  complied 
with  in  any  such  premises  or  place  ; 
(c)  to  examine,  either  alone  or  in  the  presence 
of  any  other  person,  as  he  thinks  fit, 
with  respect  to  any  matters  under  this 
Act,  every  person  whom  he  finds  in  any 
such  premises  or  place,  or  whom  he  has 
reasonable  cause  to  believe  to  be  or  to 
have  been  an  employed  contributor  or 
workman  in  an  insured  trade,  and  to 
require   every    such    person    to   be   so 
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s.  112(1)  examined,  and  to  sign  a  declaration  of 

_  the   truth  of  the  matters   in  respect  of 

which  he  is  so  examined  ; 

{d)  to  exercise   such  other  powers  as  may  be 

necessary    for    carrying    this    Act    into 

effect. 

"Appointed  under  this  Act."— Including  a  Home  Office  or 
other  Government  inspector  acting  under  this  Act.  See  subs.  (4) 
hereof.  See  ss.  57  (3),  89  (2).  As  to  powers  of  inspectors  in  relation 
to  Friendly  Societies,  see  s.  57  (5),  and  note  thereto. 

{2)  The  occupier  of  any  such  premises  or  place 
and  any  other  person  employing  any  employed  con- 
tributor or  workman  in  an  insured  trade,  and  the 
servants  and  agents  of  any  such  occupier  or  other 
person,  and  any  employed  contributor  or  workman 
in  an  insured  trade  shall  furnish  to  any  inspector  all 
such  information  and  shall  produce  for  inspection  all 
such  registers,  books,  cards,  and  other  documents  as 
the  inspector  may  reasonably  require. 

(3)  If  any  person  wilfully  delays  or  obstructs  an 
inspector  in  the  exercise  of  any  power  under  this 
section  or  fails  to  give  such  information  or  to 
produce  such  documents  as  aforesaid,  or  conceals  or 
prevents  or  attempts  to  conceal  or  prevent  any 
person  from  appearing  before  or  being  examined  by 
an  inspector,  he  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  five  pounds  : 

Provided  that  no  one  shall  be  required  under 
this  section  to  answer  any  question  or  give  any 
evidence  tending  to  incriminate  himself. 

The  foregoing  subsections,  except  for  the  exemption  of  a  private 
dwelling-house,  are  taken  almost  literally  from  s.  119  of  the  Factory 
and  Workshop  Act,  1901. 

(4)  Where  any  such  premises  or  place  are 
liable  to  be  inspected  by  inspectors  or  other  officers. 
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or  are  under  the  control,  of  some  other  Government  s.  112  (4) 
department,  the  Insurance  Commissioners  or  Board 
of  Trade  may  make  arrangements  with  that  other 
Government  department  for  any  of  the  powers  and 
duties  of  inspectors  under  this  section  being  carried 
out  by  inspectors  or  other  officers  of  such  other 
Government  department,  and,  where  such  an  arrange- 
ment is  made,  such  inspectors  and  officers  shall  have 
all  the  powers  of  an  inspector  under  this  section. 

"Inspectors  of  some  other  Government  Department." 
— The  Home  Office  has  power  to  inspect  under  the  Coal  Mines 
Regulation  Acts,  the  Factory  Acts,  the  Employment  of  Children  Act, 
1903,  and  a  variety  of  other  Acts. 

The  inspectors  acting  under  these  Acts  have  power  to  undertake 
the  duties  of  inspection  under  the  present  Statute  and  also  under  the 
Truck  Acts,  the  Elementary  Education  Acts,  etc. 

The  Board  of  Trade  has  powers  of  inspection  under  the  Railway 
Employment  Act,  1900 ;  and  their  inspectors  under  the  Weights  and 
Measures  Act,  1878,  have  power  to  visit  various  coal  mines,  shops,  etc. 
It  is,  however,  submitted  that  as  the  duty  of  these  latter  inspectors  is 
not  to  inspect  the  "  premises  or  place,"  but  only  the  weights  and 
measures  there  used,  this  subsection  does  not  apply  to  them. 

(5)  Every  inspector  shall  be  furnished  with  the 
prescribed  certificate  of  his  appointment,  and  on 
applying  for  admission  to  any  premises  for  the 
purposes  of  this  Act  shall,  if  so  required,  produce  the 
said  certificate  to  the  occupier. 

"Certificate."— See  s.  57  (4)- 
"Appointment."— See  s.  57  (3),  s.  89  (2). 

113. — (i)  Sections  eighty  and  eighty-one  of  the  Procedure 
Factory  and  Workshop  Act,    1901,  relating  to  thespedai'"^ 
making  of  regulations  under  that  Act,  as  set  out  and  °'-''^"^- 
adapted  in  the  Ninth   Schedule  to  this  Act,    shall 
apply  to  special  orders  made  under  this  Act. 

(2)  Before  a  special  order  (other  than  a  special 
order  excluding  any  occupation  from  the  occupations 
which  are  to  be  deemed  employment  in  an  insured 
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s.  113  (2)  trade)  comes  into  force,  it  shall  be  laid  before  each 
~  House  of  Parliament  for  a  period  of  not  less  than 
thirty  days  during  which  the  House  is  sitting,  and,  if 
either  of  those  Houses  before  the  expiration  of  those 
thirty  days  presents  an  address  to  His  Majesty 
against  the  order  or  any  part  thereof,  no  further  pro- 
ceedings shall  be  taken  thereon,  without  prejudice  to 
the  making  of  any  new  order. 

NINTH   SCHEDULE. 

Provisions  of  the  Factory  and  Workshop  Act,  1901, 
APPLIED  TO  Special  Orders  made  under  this  Act. 

80. — (i)  Before  the  authority  empowered  to  make  special 
orders  make  any  special  order  under  this  Act,  they  shall  publish, 
in  such  manner  as  they  may  think  best  adapted  for  informing 
persons  affected,  notice  of  the  proposal  to  make  the  order,  and  of 
the  place  where  copies  of  the  draft  order  may  be  obtained,  and  of 
the  time  (which  shall  be  not  less  than  twenty-one  days)  within 
which  any  objection  made  with  respect  to  the  draft  order  by  or  on 
behalf  of  persons  affected  must  be  sent  to  the  authority. 

(2)  Every  objection  must  be  in  writing  and  state — 

{a)  the    draft    order    or    portions    of    draft    order 

objected  to  ; 
{b)  the  specific  grounds  of  objection  ;  and 
{c)  the  omissions,  additions,  or  modifications  asked 

for. 

(3)  The  authority  shall  consider  any  objection  made  by  or 
on  behalf  of  any  persons  appearing  to  them  to  be  affected  which 
is  sent  to  them  within  the  required  time,  and  they  may,  if  they 
think  fit,  amend  the  draft  order,  and  shall  then  cause  the  amended 
draft  to  be  dealt  with  in  like  manner  as  an  original  draft. 

(4)  Where  the  authority  does  not  amend  or  withdraw  any 
draft  order  to  which  any  objection  has  been  made,  then  (unless 
the  objection  either  is  withdrawn  or  appears  to  them  to  be 
frivolous)  they  shall,  before  making  the  order,  direct  an  inquiry  to 
be  held  in  the  manner  hereinafter  provided. 
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81. — (i)  The  authority   may  appoint   a   competent   and   im-  S.  113  (2) 
partial  person  to  hold  an  inquiry  with  regard  to  any  draft  order, 
and  to  report  to  them  thereon. 

(2)  The  inquiry  shall  be  held  in  public,  and  any  objector  and 
any  other  person  who,  in  the  opinion  of  the  person  holding  the 
inquiry,  is  affected  by  the  draft  order,  may  appear  at  the  inquiry 
either  in  person  or  by  counsel,  solicitor,  or  agent. 

(3)  The  witnesses  on  the  inquiry  may,  if  the  person  holding  it 
thinks  fit,  be  examined  on  oath. 

(4)  Subject  as  aforesaid,  the  inquiry  and  all  proceedings  pre- 
liminary and  incidental  thereto  shall  be  conducted  in  accordance 
with  rules  made  by  the  authority. 

(5)  The  fee  to  be  paid  to  the  person  holding  the  inquiry  shall 
be  such  as  the  authority  may  direct  and  shall  be  deemed  to  be 
part  of  the  expenses  of  the  authority  in  carrying  this  Act  into 
effect. 

(6)  For  the  purposes  of  this  Schedule  the  expression  "authority" 
means  the  Insurance  Commissioners  or  the  Board  of  Trade,  as 
the  case  may  be. 

"May  appoint."— Since,  under  s.  80  (3)  as  set  out  in  this 
Schedule,  the  authority  "  shall "  hold  an  inquiry,  and  since  no 
other  provision  is  made  for  such  inquiry  than  that  contained  in  s.  81, 
it  follows  that  the  authority  not  only  may  but  must  appoint  a  person 
to  hold  the  inquiry. 

"Rules  made  by  the  Board  of  Trade."— These  rules  will 
presumably  be  the  same  as  those  made  by  the  Home  Secretary  under 
the  corresponding  section  of  the  Factory  and  Workshop  Act,  1901, 
which  are  as  follows  : — 

(i)  The  inquiry  shall  be  opened  at  such  a  time  and  place  as  may  be 
fixed  by  the  person  appointed  by  the  Secretary  of  State  (the  authority) 
to  hold  the  inquiry  (in  these  rules  referred  to  as  the  "  com- 
missioner "),  and  not  less  than  three  weeks'  notice  of  the  time  and  place 
so  fixed  shall  be  sent  by  post  by  him  or  on  his  behalf  to  all  persons 
who  have  sent  to  the  Secretary  of  State  any  objection  to  the  draft 
regulations  :  Provided  that  the  non-receipt  of  such  notice  by  any  such 
person  shall  not  invalidate  the  proceedings  or  render  necessary  an 
adjournment  of  the  inquiry. 

(2)  The  commissioner  may  adjourn  the  inquiry  from  time  to  time  as 
he  sees  fit,  and  may  hold  adjourned  sittings  at  any  place  which  he 
thinks  necessary  for  the  convenience  of  persons  who  objected  to 
the  draft  regulations. 

(3)  The  commissioner  may  give  such  directions  as  he  thinks 
necessary  as  to  the  order  in  which  the  draft  regulations  and  the 
objections  thereto  shall  be  considered,  and  as  to  the  order  in  which 
the  parties  appearing  at  the  inquiry  shall  be  heard. 
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S.  113  (2)      (4)  If  any  person  who  has  not  made  objections  to  the  draft  regula- 
—        tions  in  accordance  with  s.  80  claims  to  be  heard  at  the  incjuiry,  the 
commissioner  may  require  him  to  state  his  objection  in  writing  in  the 
manner  provided  by  s.  80  (2). 

(5)  If  the  objections  to  any  draft  regulation  made  by  more  than  one 
person  appearing  at  the  inquiry  appear  to  the  commissioner  to  be  the 
same  in  substance,  he  may  select  any  person  whom  he  considers 
representative  of  the  largest  number  of  persons  affected  by  the  draft 
regulation  to  state  such  objections,  and  to  call  evidence  (if  required) 
in  support  of  such  objections.  Any  other  person  making  the  same 
objections  may  be  heard  subsequently  by  consent  of  the  com- 
missioner. 

(6)  The  commissioner  may  stop  any  statement  which  appears  to 
him  to  be  irrelevant  to  the  draft  regulation  or  objection  under 
consideration,  or  to  involve  repetition  of  arguments  already  fully 
stated. 

(7)  Subject  to  the  provisions  of  s.  81,  and  to  the  foregoing  rules,  all 
the  proceedings  shall  be  conducted  in  such  manner  as  the  commis- 
sioner may  direct. 


Provisions  114. — Where,  for  the  purposes  of  this  Act,  the  age 
certifi- ''  of  ^"7  person  is  required  to  be  proved  by  the  pro- 
cates.  duction  of  a  certificate  of  birth,  any  person  shall,  on 
presenting  a  written  requisition  in  such  form  and 
containing  such  particulars  as  may  be  from  time 
to  time  prescribed  by  the  Local  Government  Board 
for  England,  Scotland,  or  Ireland,  as  the  case  may 
be,  and  on  payment  of  a  fee  of  sixpence,  be  entitled 
to  obtain  a  certified  copy  of  the  entry  of  the  birth 
of  that  person  in  the  birth  register,  under  the  hand 
of  the  registrar  or  superintendent  registrar  having 
the  custody  thereof,  and  forms  for  such  requisition 
shall  on  request  be  supplied  without  any  charge  by 
every  registrar  of  births  and  deaths  and  by  every 
superintendent  registrar. 
Short  title      115. — This  Act    may  be    cited    as    the  National 


inence-      Insurance  Act,  1911,  and  shall,  save  as  otherwise 


and  com- 

™«"^-        expressly  provided  by  this  Act,  come  into  operation 
on  the  fifteenth  day  of  July  nineteen  hundred  and 


twelve 
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Provided  that  His  Majesty  in  Council  may,  should  s.  115 
necessity  arise,  substitute  some  subsequent  date  or 
dates  not  being  later  than  the  first  day  of  January 
nineteen  hundred  and  thirteen  as  respects  the  pro- 
visions of  this  Act  relating  to  health  insurance,  and 
not  being  later  than  the  first  day  of  October  nineteen 
hundred  and  twelve  as  respects  the  provisions  of 
this  Act  relating  to  unemployment  insurance. 


SCHEDULES. 

FIRST   SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  i  (2). 

Part  I. 

Employments  within  the  Meaning  of  Part  I  of  this  Act 

RELATING   TO    HEALTH    INSURANCE. 

First  (a)  Employment  in  the  United  Kingdom  under  any  contract 

bchedule  ^^  service  or  apprenticeship,  written  or  oral,  whether  expressed  or 
implied,  and  whether  the  employed  person  is  paid  by  the 
employer  or  some  other  person,  and  whether  under  one  or  more 
employers,  and  whether  paid  by  time  or  by  the  piece  or  partly  by 
time  and  partly  by  the  piece,  or  otherwise,  or,  except  in  the  case 
of  a  contract  of  apprenticeship,  withoi;t_any-  money-payment, 

{i>)  Employment  under  such  a  contract  as  aforesaid  as  master 
or  a  member  of  the  crew  of  any  ship  registered  in  the  United 
Kingdom  or  of  any  other  British  ship  or  vessel  of  which  the 
owner,  or,  if  there  is  more  than  one  owner,  the  managing  owner 
or  manager,  resides  or  has  his  principal  place  of  business  in  the 
United  Kingdom. 

(c)  Employment  as  an  outworker  (that  is  to  say,  a  person  to 
whom  articles  or  materials  are  given  out  to  be  made  up,  cleaned, 
washed,  altered,  ornamented,  finished,  or  repaired,  or  adapted  for 
sale  in  his  own  home  or  on  other  premises  not  under  the  control 
or  management  of  the  person  who  gave  out  the  articles  or 
materials  for  the  purposes  of  the  trade  or  business  of  the  last- 
mentioned  person),  unless  excluded  by  a  special  order  made  by 
the  Insurance  Commissioners,  and  any  such  order  may  exclude 

outworkers  engaged  in  work  of  any  class,  or  outworkers  of  any 

458 
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class  or  description  specified  in  the   order,    or   may   defer  the      First 
commencement  of  this  Act  as  respects  all  outworkers,  and  the   Schedule 
person  who  gave  out  the  articles  or  materials  shall  in  relation  to 
the  person  to  whom  he  gave  them  out,  be  deemed  to  be  the 
employer. 

(d)  Employment  in  the  United  Kingdom  in  plying  for  hire 
with  any  vehicle  or  vessel  the  use  of  which  is  obtained  from  the 
owner  thereof  under  any  contract  of  bailment  (or  in  Scotland  any 
contract  of  letting  to  hire)  in  consideration  of  the  payment  of  a 
fixed  sum  or  a  share  in  the  earnings  or  otherwise,  in  which  case 
the  owner  shall,  for  the  purposes  of  Part  I  of  this  Act,  be  deemed 
to  be  the  employer. 


Part  II. 
Exceptions. 

(a)  Employment  in  the  naval  or  military  service  of  the  Crown, 
including  service  in  Officers  Training  Corps,  except  as  otherwise 
provided  in  Part  I  of  this  Act. 

(i)  Employment  under  the  Crown  or  any  local  or  other  public 
authority  where  the  Insurance  Commissioners  certify  that  the 
terms  of  the  employment  are  such  as  to  secure  provision  in 
respect  of  sickness  and  disablement  on  the  whole  not  less  favour- 
able than  the  corresponding  benefits  conferred  by  Part  I  of  this 
Act. 

(c)  Employment  as  a  clerk  or  other  salaried  official  in  the 
service  of  a  railway  or  other  statutory  company,  or  of  a  joint 
committee  of  two  or  more  such  companies,  where  the  Insurance 
Commissioners  certify  that  the  terms  of  employment,  including 
his  rights  in  such  superannuation  fund  as  is  hereinafter  mentioned, 
are  such  as  to  secure  provision  in  respect  of  sickness  and  disable- 
ment, on  the  whole,  not  less  favourable  than  the  corresponding 
benefits  conferred  by  Part  I  of  this  Act,  and  the  person  so 
employed  is  entitled  to  rights  in  a  superannuation  fund  established 
by  Act  of  Parliament  for  the  benefit  of  persons  in  such  employ- 
ment, or  in  Ireland  is  entitled  to  rights  in  any  such  superannuation 
fund  or  in  any  railway  superannuation  fund  which  may  be  approved 
by  the  Insurance  Commissioners. 

(d)  Employment  as  a  teacher  to  whom  the  Elementary  School 
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First  Teachers  Superannuation  Act,  1898,  or  a  scheme  under  section 
Schedule  fourteen  of  the  Education  (Scotland)  Act,  1908,  or  the  National 
School  Teachers  (Ireland)  Act,  1879,  applies,  or  in  the  event  of 
any  similar  enactment  being  hereafter  passed  as  respects  teachers 
or  any  class  of  teachers  (other  than  teachers  in  public  elementary 
schools)  as  a  teacher  to  whom  such  enactment  applies. 

{e)  Employment  as  an  agent  paid  by  commission  or  fees  or  a 
share  in  the  profits,  or  partly  in  one  and  partly  in  another  such 
ways,  where  the  person  so  employed  is  mainly  dependent  for  his 
livelihood  on  his  earnings  from  some  other  occupation,  or  where 
he  is  ordinarily  employed  as  such  agent  by  more  than  one 
employer,  and  his  employment  under  no  one  of  such  employers  is 
that  on  which  he  is  mainly  dependent  for  his  livelihood. 

{/)  Employment  in  respect  of  which  no  wages  or  other  money 
payment  is  made  where  the  employer  is  the  occupier  of  an 
agricultural  holding  and  the  employed  person  is  employed  thereon, 
or  where  the  person  employed  is  the  child  of,  or  is  maintained 
by,  the  employer. 

(g)  Employment  otherwise  than  by  way  of  manual  labour  and 
at  a  rate  of  remuneration  exceeding  in  value  one  hundred  and 
sixty  pounds  a  year,  or  in  cases  where  such  employment  involves 
part-time  service  only  at  a  rate  of  remuneration  which,  in  the 
opinion  of  the  Insurance  Commissioners,  is  equivalent  to  a  rate 
of  remuneration  exceeding  one  hundred  and  sixty  pounds  a  year 
for  whole-time  service. 

{h)  Employment  of  a  casual  nature  otherwise  than  for  the 
purposes  of  the  employer's  trade  or  business,  and  otherwise  than 
for  the  purposes  of  any  game  or  recreation  where  the  persons 
employed  are  engaged  or  paid  through  a  club,  and  in  such  case 
the  club  shall  be  deemed  to  be  the  employer. 

(?)  Employment  of  any  class  which  may  be  specified  in  a 
special  order  as  being  of  such  a  nature  that  it  is  ordinarily  adopted 
as  subsidiary  employment  only  and  not  as  the  principal  means  of 
livelihood. 

(j)  Employment  as  an  outworker  where  the  person  so  employed 
is  the  wife  of  an  insured  person  and  is  not  wholly  or  mainly 
dependent  for  her  livelihood  on  her  earnings  in  such  employment. 

(k)  Employment  as  a  member  of  the  crew  of  a  fishing  vessel 
where  the  members  of  such  crew  are  remunerated  by  shares  in 
the  profits  or  the  gross  earnings  of  the  working  of  such  vessel  in 
accordance  with  any  custom  or  practice  prevailing  at  any  port  if 
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a  special  order  is  made  for  the  purpose .  by  the  Insurance  Com-      Fitst 
missioners,  and  the  particular  custom  or  practice  prevailing  at   Schedule 
the  port  is  one  to  which  the  order  applies. 

(/)  Employment  in  the  service  of  the  husband  or  wife  of  the 
employed  person. 


SECOND  SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  4  (i). 

Rates  of  Contribution  under  Part  I  of  this  Act 

RELATING   TO    HEALTH    INSURANCE. 

Part  I. 
Employed  Rate. 

In  the  case  of  men  "jd.  a  week. 

„         „         women  bd.       „ 

Contributions  by  Employers  and  Employed  Contributors. 

To  be  paid  by  the  employer  ^d.  a  week. 

^  -,     ,  ("Men,       \d.       „ 

contributor  -( Women,  3^.       „ 

In  the  case  of  employed  contributors  of  either  sex  of  the  age  of 
2 1  or  upwards  whose  remuneration  does  not  include  the  provision 
of  board  and  lodging  by  their  employer,  and  the  rate  of  whose 
remuneration  does  not  exceed  2s.  6d.  a  working  day,  the  following 
shall  be  the  rates  of  contribution  : — 

Where  the  rate  of  remuneration  does,  not  exceed   is.  6d.  a 

working  day — 

A  week. 

f  For  men,       6d. 
To  be  paid  by  the  employer  |     ^^     women,  sd. 

„  out  of  moneys  provided  by  Parliament  id. 

Where  the  rate  of  remuneration  exceeds  is.  6d.  but  does  not 

exceed  2s.  a  working  day — 

A  week. 

(  For  men,        5</. 
To  be  paid  by  the  employer  -  \     ^^    women,  4^. 

„  „         contributor  i^- 

out  of  moneys  provided  by  Parliament  id. 
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Second        Where  the  rate  of  remuneration  exceeds  2S.  but  does  not  exceed 
Schedule  2^.  6^.  a  working  day— 

A  week. 
f  For  men,       4.1/. 
To  be  paid  by  the  employer  |     ^_    women,  3^/. 

„         „  contributor  -  ^d. . 

Part  II. 

Employfnent  Rate  in  Ireland. 

In  the  case  of  men  i\d.  a  week, 

women  A\d.       „ 

Contributions  by  Employers  and  Employed  Contributors. 
To  be  paid  by  the  employer  2\d.  a  week. 

-,  r  Men,         xd.        „ 

„        contributor         (  Women,    2d        „ 

In  the  case  of  employed  contributors  of  either  sex  of  the  age  of 
2 1  or  upwards  whose  remuneration  does  not  include  the  provision 
of  board  and  lodging  by  their  employer,  and  the  rate  of  whose 
remuneration  does  not  exceed  2s.  6d.  a  working  day,  the  following 
shall  be  the  rates  of  contribution  : — 

Where  the  rate  of  remuneration  does  not  exceed    is.  6d.  a 

working  day — 

A  week. 

. ,  ,       ,  ,  r  For  men,       4id. 

To  be  paid  by  the  employer      -        -  [     ^^    y^^^nen,  s^d 

„         out  ofmoneys  to  be  provided  by  Parliament  id. 

Where  the  rate  of  remuneration  exceeds  is.  6d.  but  does  not 
exceed  2  s.  a.  working  day^ 

A  week. 

For  men,       4d. 

women,  ^d. 

„  „        contributor  ^d. 

„  out  of  moneys  provided  by  Parliament         id. 

Where  the  rate  of  remuneration  exceeds  2s.  but  does  not 
exceed  2s.  6d.  a  working  day — 

A  week. 
For  men,       ^^d. 


(  Foi 
To  be  paid  by  the  employer  \ 


f  For  men,       3*a. 
To  be  paid  by  the  employer  -  |      _    ^^^^^^  ^y 


contributor  2d, 
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THIRD     SCHEDULE. 
For  notes  to  this  Schedule  see  under  s.  4  (2). 

Rules  as  to  Payment  and  Recovery  of  Contributions  paid 
BY  Employers  on  behalf  of  Employed  Contributors 
UNDER  Part  I  of  this  Act  Relating  to  Health 
Insurance. 

(i)  A  weekly  contribution  shall  be  payable  for  each  calendar      Third 
week   during   the   whole   or   any   part   of    which   an   employed   Schedule 
contributor  has  been  employed  by  an  employer :  Provided  that,        ~~ 
where  one  weekly  contribution  has  been  paid  in  respect  of  an 
employed  contributor  in  any  such  week,  no  further  contribution 
shall  be  payable  in  respect  of  him  in  the  same  week,  and  that, 
where  no  remuneration  has  been  received  and  no  services  rendered 
by  an  employed  contributor  during  any  such  week,  or  where  no 
services  have  been  rendered  by  an  employed  contributor  during 
any  such  week  and  the  employed  contributor  has  been  in  receipt 
of  sickness  or  disablement  benefit  during  the  whole  or  any  part 
of    that  week,    the   employer   shall   not  be   liable   to   pay   any 
contribution   either    on    his   own    behalf   or   on   behalf    of  the 
contributor  in  respect  of  that  week. 

(2)  The  employer  shall,  except  as  hereinafter  provided,  be 
entitled  to  recover  from  the  employed  contributor  the  amount  of 
any  contributions  paid  by  him  on  behalf  of  the  employed  con- 
tributor. 

(3)  Except  where  the  employed  contributor  does  not  receive 
any  wages  or  other  pecuniary  remuneration  from  the  employer, 
the  amounts  so  recoverable  shall,  notwithstanding  the  provisions 
of  any  Act  or  any  contract  to  the  contrary,  be  recoverable  by 
means  of  deductions  from  the  wages  or  other  remuneration,  and 
not  otherwise ;  but  no  such  deductions  may  be  made  from  any 
wages  or  remuneration  other  than  such  as  are  paid  in  respect  of 
the  period  or  part  of  the  period  in  respect  of  which  the  contribu- 
tion is  payable,  or  in  excess  of  the  sum  which  represents  the 
amount  of  the  contributions  for  the  period  (if  such  period  is 
longer  than  a  week)  in  respect  of  which  the  wages  or  other 
remuneration  are  paid. 
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Third         (4)  Where  a  contribution  paid  by  the  employer  on  behalf  of 


Schedule 


an  employed  contributor  is  recoverable  from  the  contributor  but 
is  not  recoverable  by  means  of  deductions  as  aforesaid,  it  shall 
(without  prejudice  to  any  other  means  of  recovery)  be  recoverable 
summarily  as  a  civil  debt,  but  no  such  contribution  shall  be 
recoverable  unless  proceedings  for  the  purpose  are  instituted 
within  three  months  from  the  date  when  the  contribution  was 
payable. 

(s)  Where  the  contributor  is  employed  by  more  than  one  em- 
ployer in  any  calendar  week,  the  first  person  employing  him  in 
that  week  or  such  other  employer  or  employers  as  may  be  pre- 
scribed shall  be  deemed  to  be  the  employer  for  the  purposes  of 
the  provisions  of  Part  I  of  this  Act  relating  to  the  payment  of 
contributions  and  of  this  schedule. 

(6)  Regulations  of  the  Insurance  Commissioners  may  provide 
that  in  any  cases  or  classes  of  cases  where  employed  contributors 
work  under  the  general  control  and  management  of  some  person 
other  than  their  immediate  employer,  such  as  the  owner,  agent,  or 
manager  of  a  mine  or  quarry,  or  the  occupier  of  a  factory  or 
workshop,  such  person  shall,  for  the  purposes  of  the  provisions  of 
Part  I  of  this  Act  relating  to  the  payment  of  contributions  and 
of  this  schedule,  be  treated  as  the  employer,  and  may  provide  for 
allowing  him  to  deduct  the  amount  of  any  contributions  (other 
than  employer's  contributions)  which  he  may  become  liable  to 
pay  from  any  sums  payable  by  him  to  the  immediate  employer, 
and  for  enabling  the  immediate  employer  to  recover  from  the 
employed  contributors  the  like  sums  and  in  the  like  manner  as  if 
he  were  liable  to  pay  the  contributions. 

(7)  Where  the  contributor  is  not  paid  wages  or  other  money 
payments  by  his  employer  or  any  other  person,  the  employer  shall 
be  liable  to  pay  the  contributions  payable  both  by  himself  and  the 
contributor,  and  shall  not  be  entitled  to  recover  any  part  thereof 
from  the  contributor. 

(8)  Notwithstanding  any  contract  to  the  contrary,  the  em- 
ployer shall  not  be  entitled  to  deduct  from  the  wages  of  or  other- 
wise to  recover  from  the  contributor  the  employer's  contribution. 

(9)  Any  sum  deducted  by  any  employer  from  wages  or  other 
remuneration  under  this  schedule  shall  be  deemed  to  have  been 
entrusted  to  him  for  the  purpose  of  paying  the  contribution  in 
respect  of  which  it  was  deducted. 

(10)  The  Insurance  Commissioners  may,  by  regulations,  provide 
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that  in  the  case  of  outworkers  the  contributions  to  be  paid  may  Third 
be  determined  by  reference  to  the  work  actually  done,  instead  of  Schedule 
by  reference  to  the  weeks  in  which  work  is  done,  and  any  such 
regulations  may  apply  to  all  trades  or  to  any  specified  classes  or 
branches  of  trades,  and  may  determine  the  conditions  to  be  com- 
plied with  by  employers  who  adopt  such  a  system  of  payment  of 
contributions. 

(11)  For  the  purposes  of  this  schedule  the  expression  "  calendar 
week  "  means  the  period  from  midnight  on  one  Sunday  to  mid- 
night on  the  following  Sunday. 


FOURTH    SCHEDULE. 

Benefits  under  Part  I  of  this  Act  relating  to  Health 

Insurance. 

Part  I. 

Rates  of  Benefits. 

1'able  a. —  Ordinary  Rates. 

For  notes  to  this  Table  see  under  s.  8  (2). 

Sickness  benefit ;  for  men,  the  sum  of  \os.  a  week  throughout 
the  whole  period  of  twenty-six  weeks;  for  women,  the  sum  of 
IS.  6d.  a  week  throughout  the  whole  period  of  twenty-six  weeks. 

Disablement  benefit:  the  sum  of  5^.  a  week  for  men  and 
women  alike. 

Table  B. — Reduced  Rates  in  the  case  of  Unmarried  Minors. 

For  notes  to  this  Table  see  under  s.  9  (i). 

Sickness  benefit — for  males,  the  sum  of  6s.  a  week  during  the 
first  thirteen  weeks  and  the  sum  of  <,s.  a 
week  during  the  second  thirteen  weeks. 

for  females,  the  sum  of  $s.  a  week  for  the 
first  thirteen  weeks  and  the  sum  of  4^.  a 
week  for  the  second  thirteen  weeks. 

Disablement  benefit — for  females,  the  sum  of  4^.  a  week. 

H    H 
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Fourth     Table  C. — Reduced  Rates  for  Persons  over  Fifty  in  certain  cases. 
Schedule 

—  For  notes  to  this  Table  see  under  s.  9  (3). 

Where  the  insured  person  is  over  50  and  under  60  at  the  time 
of  becoming  an  employed  contributor — 

For  men,  the  sum  of  ^s.  a  week  throughout  the  whole  period 

of  twenty-six  weeks. 
For  women,  the  sum  of  ds.  a  week  throughout  the  whole  period 

of  twenty-six  weeks. 

Where  the  insured  person  is  over  60  at  the  time  of  becoming 
an  employed  contributor — 

For  both  men  and  women,  the  sum  of  ds.  a  week  for  the  first 
thirteen  weeks,  and  Si',  a  week  during  the  second  thirteen 
weeks. 

Table  D. — Rates  and  Conditions  for  Married  Women. 
For  notes  to  this  Table  see  under  s.  44  (2)  (Ji). 

Sickness  benefit :  during  the  first  thirteen  weeks,  the  sum  of 
55.  a  week ;  during  the  second  thirteen  weeks,  3^-.  a  week. 

Disablement  benefit :  the  sum  of  3^.  a  week. 

Sickness  benefit  and  disablement  benefit  shall  not  be  payable 
during  the  two  weeks  before  and  four  weeks  after  confinement, 
except  in  respect  of  a  disease  or  disablement  neither  directly  nor 
indirectly  connected  with  childbirth. 


Part  II. 

For  notes  to  this  Part  of  the  Schedule  see  under  s.  8(1)  (/). 

Additional  Benefits. 

(i)  Medical  treatment  and  attendance  for  any  persons 
dependent  upon  the  labour  of  a  member. 

(2)  The  payment  of  the  whole  or  any  part  of  the  cost  of 
dental  treatment. 

(3)  An  increase  of  sickness  benefit  or  disablement  benefit  in 
the  case  either  of  all  members  of  the  society  or  of  such  of 
them  as  have  any  children  or  any  specified  number  of  children 
wholly  or  in  part  dependent  upon  them. 
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(4)  Payment   of  sickness    benefit   from  the   first,    second,    or     Fourth 
third  day  after  the  commencement  of  the  disease  or  disablement.    Schedule 

(5)  The  payment  of  a  disablement  allowance  to  members 
though  not  totally  incapable  of  work. 

(6)  An  increase  of  maternity  benefit. 

(7)  Allowances  to  a  member  during  convalescence  from  some 
disease  or  disablement  in  respect  of  which  sickness  benefit  or 
disablement  benefit  has  been  payable. 

(8)  The  building  or  leasing  of  premises  suitable  for  con- 
valescent homes  and  the  maintenance  of  such  homes. 

(9)  The  payment  of  pensions  or  superannuation  allowances 
whether  by  way  of  addition  to  old  age  pensions  under  the  Old 
Age  Pensions  Act,  1908,  or  otherwise. 

(10)  The  payment,  subject  to  the  prescribed  conditions,  of 
contributions  to  superannuation  funds  in  which  the  members  are 
interested. 

(11)  Payments  to  members  who  are  in  want  or  distress  including 
the  remission  of  arrears  whenever  such  arrears  may  have  become 
due. 

(12)  Payments  for  the  personal  use  of  a  member  who,  by 
reason  of  being  an  inmate  of  a  hospital  or  other  institution,  is 
not  in  receipt  of  sickness  benefit  or  disablement  benefit. 

(13)  Payments  to  members  not  allowed  to  attend  work  on 
account  of  infection. 

(14)  Repayment  of  the  whole  or  any  part  of  contributions 
thereafter  payable  under  Part  I  of  this  Act  by  members  of  the 
society  or  any  class  thereof. 


Part  III. 

For  notes  to  this  Part  of  this  Schedule  see  under  s.  44  (2). 

Benefits  for  Married   Women  who  do  not  become    Voluntary 
Contributors  at  reduced  Rates. 

Payment  of  the  sum  of  5^.  a  week  on  confinement  during  a 
period  not  exceeding  four  weeks  on  any  one  occasion. 

Payments  during  any  period  of  sickness  or  distress,  subject 
to  regulations  made  by  the  Insurance  Commissioners  and  to 
the  discretion  of  the  society  or  committee  administering  the 
.  benefit. 
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Fifth 
Schedule 


FIFTH    SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  lo  (2). 

Reduction  or  Postponement  of  Sickness  Benefit 
AND  Where  Contributions  are  in  Arrear. 

Table. 


(I) 

(2) 

Rates  of  Sickness  Benefit. 

Where  the  Arrears  amount  to 

Men. 

Women. 

■s. 

d. 

s. 

d. 

4  contributions  a  year 

on  average 

9 

6 

7 

3 

5 

„ 

9 

0 

7 

0 

6 

8 

6 

6 

9 

7 

8 

0 

6 

6 

8 

7 

6 

6 

3 

9 

7 

0 

6 

0 

10 

6 

6 

5 

9 

II             „             „ 

6 

0 

S 

6 

12 

5 

6 

s 

3 

13 

5 

0 

5 

0 

/ 

5i-.  od.,  commencini 

T  5th  day  after  com- 

-o 

mencement  of  illness. 

c 
a    . 

J, 

6th     , 

7th     , 

8th     , 
9th    , 

loth     , 
nth     , 

S 

1 2th     , 

fe 

13th     , 
14th     , 

JVotes. 

Where  the  insured  person  is,  by  virtue  of  any  of  the  provisions 
of  Part  I  of  this  Act,  other  than  those  relating  to  arrears,  entitled 
to  sickness  benefit  at  a  rate  lower  than  the  full  rate,  this  Table 
shall  have  effect  as  if  the  entries  in  the  first  column  were  so 
shifted  down  that  the  first  entry  therein  was  set  opposite  the 
entry  in  the  second  column  next  below  the  entry  specifying  the 
rate  of  sickness  benefit  to  which  the  insured  person  is  entitled. 

When  the  rate  of  sickness  benefit  during  the  first  thirteen  weeks 
to  which  the  insured  person  is  entitled  is,  by  virtue  of  any  of  the 
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provisions   of  this    Act,    other    than    those  relating    to    arrears,       Fifth 
less  than  5^-.  a  week,  this  Table  shall  have  effect  as  if  such  lower    Schedule 
rate  were  therein  substituted  for  the  rate  of  ^s.  a  week. 


SIXTH    SCHEDULE. 

,   For  notes  to  this  Schedule  see  under  s.  84. 

List  of  Insured  Trades  for  the  purposes  of  Part  II  of 
THIS  Act  relating  to  Unemployment  Insurance. 

(i)  Building  ;  that  is  to  say,  the  construction,  alteration,  repair, 
decoration,  or  demolition  of  buildings,  including  the  manufacture 
of  any  fittings  of  wood  of  a  kind  commonly  made  in  builders' 
workshops  or  yards. 

(2)  Construction  of  works;  that  is  to  say,  the  construction, 
reconstruction,  or  alteration  of  railroads,  docks,  harbours,  canals, 
embankments,  bridges,  piers  or  other  works  of  construction. 

(3)  Shipbuilding;  that  is  to  say,  the  construction,  alteration, 
repair  or  decoration  of  ships,  boats  or  other  craft  by  persons  not 
being  usually  members  of  a  ship's  crew,  including  the  manufacture 
of  any  fittings  of  wood  of  a  kind  commonly  made  in  a  ship- 
building yard. 

(4)  Mechanical  engineering,  including  the  manufacture  of 
ordnance  and  firearms. 

(5)  Ironfounding,  whether  included  under  the  foregoing  head- 
ings or  not. 

(6)  Construction  of  vehicles  ;  that  is  to  say,  the  construction, 
repair,  or  decoration  of  vehicles. 

(7)  Sawmilling  (including  machine  woodwork)  carried  on  in 
connection  with  any  other  insured  trade  or  of  a  kind  commonly 
so  carried  on. 

SEVENTH   SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  84. 

Rates  and  Periods  of  Unemployment  Benefit. 

In  respect  of  each  week  following  the  first  week  of  any  period 
of  unemployment,  seven  shillings,  or  such  other  rates  as  may  be 
prescribed  either  generally  or  for  any  particular  trade  or  any 
branch  thereof : 
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Seventh  Provided  that,  in  the  case  of  a  workman  under  the  age  of 
Schedule  eighteen,  no  unemployment  benefit  shall  be  paid  while  the  work 
man  is  below  the  age  of  seventeen,  and  while  the  workman  is  of 
the  age  of  seventeen  or  upwards  but  below  the  age  of  eighteen, 
unemployment  benefit  shall  only  be  paid  at  half  the  rate  at  which 
it  would  be  payable  if  the  workman  was  above  the  age  of 
eighteen. 

No  workman  shall  receive  unemployment  benefit  for  more  than 
fifteen  or  such  other  number  of  weeks  as  may  be  prescribed  either 
generally  or  for  any  particular  trade  or  branch  thereof  within  any 
period  of  twelve  months,  or  in  respect  of  any  period  less  than 
one  day. 

No  workman  shall  receive  more  unemployment  benefit  than  in 
the  proportion  of  one  week's  benefit  for  every  five  contributions 
paid  by  him  under  this  Act : 

Provided  that  for  the  purpose  of  the  foregoing  paragraph — 
(fl)  in  the  case  of  a  workmail  who  satisfies   the    Board  of 
Trade  that  he  is  over  the  age  of  twenty-one  and  has 
habitually   worked   at   an   insured   trade   before  the 
commencement  of  this  Act,  there  shall  be  deemed  to 
be  added  to  the  number  of  contributions  which  he  has 
actually  paid  -five  contributions  for  each  period  of 
three  months  or  part  of  such  period  during  which  he 
has  so  worked  before  the  commencement  of  this  Act, 
up  to  a  maximum  of  twenty-five  contributions  ;  and 
(6)  where,  owing  to  the  fact  that  the  wages  or  other  remunera- 
tion of  a  workman  are  paid  at  intervals  greater  than  a 
week,  or  for  any  other  like  reason  contributions  are 
paid  under  Part  II  of  this  Act  in  respect  of  any  work- 
man at  intervals  greater  than  a  week,  that  workman 
shall  be  entitled  to  treat  each  of  such  contributions  as 
so  many  contributions  as  there  are  weeks  in  the  period 
for  which  the  contribution  has  been  paid. 
Any  time  during  which  a  workman  is,  under  Part  II  of  this  Act, 
disqualified  for  receiving  unemployment  benefit  shall  be  excluded 
in   the   computation   of  periods   of  unemployment   under    this 
schedule. 

A  period  of  unemployment  shall  not  be  deemed  to  commence 
till  the  workman  has  made  application  for  unemployment  benefit 
in  such  manner  as  may  be  prescribed. 

The  power  conferred  by  this  schedule  on  the  Board  of  Trade 
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to  prescribe  rates  and  periods  of  unemployment  benefit  shall  not    Seventh 
be  exercised  so  as  to  increase  the  rate  of  benefit  above  eight   Schedule 
shillings  per  week  or  reduce  it  below  six  shillings  per  week,  or  to        ~ 
increase  the  period  of  unemployment  benefit  above  fifteen  weeks, 
or  to  alter  the  proportion  which  the  period  of  benefit  bears  to  the 
number  of  contributions  paid,  except  by  rules  confirmed  by  an 
order  made  in  accordance  with  the  provisions  of  this  Act  relating 
to  special  orders. 


EIGHTH  SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  85  (2). 

Contributions  for  the  purposes  of  Part  II  of  this  Act 
relating  to  unemployment  insurance. 

Rates  of  Contribution  from  Workmen  and  Employers. 

From  every  workman  employed  in  an  insured  trade 
for  every  week  he  is  so  employed  2^d. 

From  every  employer  by  whom  one  or  more  work- 
men are  employed  in  an  insured  trade,  in  respect 
of  each  workman,  for  every  week  he  is  so  employed     2^d. 

Provided  that,  in  the  case  of  a  workman  below  the  age  of 
eighteen,  id.  shall  be  substituted  for  2^d.  as  the  contribution 
from  the  workman  and  from  the  employer,  but,  for  the  purpose 
of  reckoning  the  number  of  contributions  in  respect  of  such  a 
workman  except  as  regards  the  payment  of  unemployment  benefit 
before  he  reaches  the  age  of  eighteen,  the  id.  shall  be  treated  as 
two-fifths  of  a  contribution. 

Every  such  period  of  employment  of  less  than  a  week  shall,  for 
the  purposes  of  this  schedule,  be  treated  as  if  it  were  employment 
for  a  whole  week,  except  that,  where  the  period  of  employment  is 
two  days  or  less,  the  contributions  both  of  the  employer  and  of 
the  workman  shall  be  reduced  to  one  penny  if  the  period  does 
not  exceed  one  day  and  to  twopence  if  it  exceeds  one  day ;  and, 
in  such  case,  in  reckoning  the  number  of  contributions  under 
Part  II  of  this  Act  and  the  schedules  therein  referred  to,  con- 
tributions at  such  reduced  rates  shall  be  treated  as  two-fifths  or 
four-fifths  of  a  contribution  as  the  case  may  require. 
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NINTH   SCHEDULE. 

For  notes  to  this  Schedule  see  under  s.  113. 

Provisions  of  the  Factory  and  Workshop  Act,  1901, 
APPLIED  to  Special  Orders  made  under  this  Act. 

Ninth  80. — (i)  Before  the  authority  empowered  to  make  special 
Schedule  orders  make  any  special  order  under  this  Act,  they  shall  publish, 
in  such  manner  as  they  may  think  best  adapted  for  informing 
persons  affected,  notice  of  the  proposal  to  make  the  order,  and  of 
the  place  where  copies  of  the  draft  order  may  be  obtained,  and 
of  the  time  (which  shall  be  not  less  than  twenty-one  days)  within 
which  any  objection  made  with  respect  to  the  draft  order  by  or 
on  behalf  of  persons  affected  must  be  sent  to  the  authority. 

(2)  Every  objection  must  be  in  writing  and  state — 

(a)  the  draft  order  or  portions  of  draft  order  objected  to ; 

(i)  the  specific  grounds  of  objection ;  and 

(c)  the  omissions,  additions,  or  modifications  asked  for. 

(3)  The  authority  shall  consider  any  objection  made  by  or  on 
behalf  of  any  persons  appearing  to  them  to  be  affected  which  is 
sent  to  them  within  the  required  time,  and  they  may,  if  they  think 
fit,  amend  the  draft  order,  and  shall  then  cause  the  amended 
draft  to  be  dealt  with  in  like  manner  as  an  original  draft. 

(4)  Where  the  authority  do  not  amend  or  withdraw  any  draft 
order  to  which  any  objection  has  been  made,  then  (unless  the 
objection  either  is  withdrawn  or  appears  to  them  to  be  frivolous) 
they  shall,  before  making  the  order,  direct  an  inquiry  to  be  hed 
in  the  manner  hereinafter  provided. 

81. — (i)  The  authority  may  appoint  a  competent  and  impartial 
person  to  hold  an  inquiry  with  regard  to  any  draft  order,  and  to 
report  to  them  thereon. 

(2)  The  inquiry  shall  be  held  in  public,  and  any  objector  and 
any  other  person  who,  in  the  opinion  of  the  person  holding  the 
inquiry,  is  affected  by  the  draft  order,  may  appear  at  the  inquiry 
either  in  person  or  by  counsel,  solicitor,  or  agent. 

(3)  The  witnesses  on  the  inquiry  may,  if  the  person  holding 
it  thinks  fit,  be  examined  on  oath. 
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(4)  Subject  as  aforesaid,  the  inquiry  and  all  proceedings  pre-     Ninth 
liminary  and  incidental  thereto  shall  be  conducted  in  accordance    Schedule 
with  rules  made  by  the  authority. 

(5)  The  fee  to  be  paid  to  the  person  holding  the  inquiry 
shall  be  such  as  the  authority  may  direct  and  shall  be  deemed  to 
be  part  of  the  expenses  of  the  authority  in  carrying  this  Act  into 
effect. 

(6)  For  the  purposes  of  this  schedule,  the  expression  "authority" 
means  the  Insurance  Commissioners  or  the  Board  of  Trade,  as 
the  case  may  be. 


APPENDIX    I 

NATIONAL   INSURANCE   (JOINT   COMMITTEE) 
REGULATIONS 

Draft,  dated  iith  January,  191 2,  of  Regulations  to  be 
made  by  the  treasury  under  section  83  of  the 
National  Insurance  Act,  1911. 

In  pursuance  of  the  powers  conferred  upon  them  by  section  83 
of  the  National  Insurance  Act,  19 11,  and  of  every  other  power 
enabling  them  in  this  behalf,  the  Lords  Commissioners  of  His 
Majesty's  Treasury  hereby  without  prejudice  to  any  further 
exercise  of  such  powers  make  the  following  Regulations  : — 

I.  These  regulations  may  be  cited  as  the  National  Insurance 
(Joint  Committee)  Regulations,  191 2. 

2. — (i)  Expressions  used  in  these  Regulations  have  the  same 
meaning  as  in  Part  I  of  the  National  Insurance  Aot,  1911  (in 
these  Regulations  called  "  the  Act  ")  and 

"  The  several  bodies  of  Commissioners  "  means  the  Insurance 
Commissioners,  the   Scottish   Insurance    Commissioners, 
the    Irish    Insurance    Commissioners,    and    the    Welsh 
Insurance  Commissioners,  appointed  for  the  purposes  of 
Part  I  of  the  Act,  or  such  one  or  more  of  such  bodies  as 
in  any  particular  case  may  be  concerned. 
"  The  Joint  Committee  "  means  the  Joint  Committee  of  the 
several  bodies  of  Commissioners  to  be  constituted  under 
section  83  of  the  Act. 
"  Part  of  the  United  Kingdom "  means  England,  Scotland, 
Ireland,  or  Wales. 
(2)  The  Interpretation  Act,  1889,  shall  apply  to  the  interpreta- 
tion of  these   Regulations  in   like  manner  as  it  appHeS"  to  the 
nterpretation  of  an  Act  of  Parliament. 
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3. — (i)  The  Joint  Committee  shall  consist  of — 

(a)  the  chairmen  for  the  time  being  of  the  several  bodies  of 

Commissioners   (who  shall  be  ex  officio  members  of 
such  committee) ; 

(b)  such  other  members  (if  any)  of  each  such  body  as  the 

Treasury  shall  from  time  to  time  by  warrant  appoint ; 
ic)  so  many  and  such  other  persons  (not  exceeding  two  in 

number)  as  the  Treasury  shall  in  like  manner  appoint, 

and 
id)  a  chairman  to   be  appointed  by  the   Treasury  in  like 

manner. 

(2)  The  Treasury  may  from  time  to  time  by  warrant  appoint 
any  member  of  the  Joint  Committee  to  be  vice-chairman  thereof, 
and  such  vice-chairman  shall  preside  at  any  meeting  of  the  Joint 
Committee  which  the  chairman  shall  be  unable  to  attend.  If 
both  the  chairman  and  vice-chairman  are  absent,  the  members 
present  at  the  meeting  shall  elect  from  among  themselves  a  chair- 
man for  that  meeting. 

(3)  If  the  chairman  of  any  of  the  several  bodies  of  Com- 
missioners shall  be  unable  to  attend  at  any  meeting  of  the  Joint 
Committee,  the  deputy  chairman  of  that  body  or,  if  he  is  unable 
to  attend,  such  other  member  of  that  body  as  the  body  shall 
appoint,  shall  for  the  purpose  of  such  meeting  be  a  member  of 
the  Joint  Committee  in  his  place. 

(4)  At  every  meeting  of  the  Joint  Committee  four  shall  form  a 
quorum  and  every  member  present  shall  have  one  vote,  but  in 
case  of  an  equality  of  votes,  the  chairman  of  the  Joint  Committee 
or,  in  his  absence,  the  vice-chairman  (if  present),  shall  have  a 
casting  vote. 

(5)  Subject  as  aforesaid,  the  Joint  Committee  may  regulate  the 
procedure  of  its  meetings  and  the  manner  in  which  and  the  times 
at  which  meetings  are  to  be  called. 

4.  The  Joint  Committee  may,  under  subsection  (2)  of  section 
83  of  the  Act,  make  such  financial  adjustments  as  may  be  necessary 
between  the  several  funds  under  the  control  and  management  of 
the  several  bodies  of  Commissioners,  and  shall  exercise  alone  the 
power  conferred  by  subsection  (3)  of  that  section  of  making 
regulations  as  to  the  valuation  of  societies  and  branches  which 
have  amongst  their  members  persons  resident  in  more  than  one 
part  of  the  United  Kingdom. 

5.  For  the  purposes  of  the  provisions  of  the  Act  relating  to 
contributions,  the  Joint  Committee  shall  exercise  jointly  with 
the  several  bodies  of  Commissioners  the  following  powers, 
namely  : — 

{a)  under  subsection  (i)  of  section  4  and  subsection  (i)  of 
section  5  of  the  Act,  the  power  of  prescribing  the 
intervals   at   which   contributions  payable  in  respect 
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of  employed  contributors  and  voluntary  contributors 
respectively  are  to  be  payable. 

{b)  under  paragraph  (4)  of  section  4  of  the  Act,  the  power  of 
prescribing  the  account  to  which  contributions  which 
an  employer  is  liable  to  pay  under  that  subsection  are 
to  be  carried  and  the  manner  in  which  the  same  are 
to  be  dealt  with. 

{c)  under  section  7  of  the  Act,  the  power  of  making  regula- 
tions for  matters  incidental  to  the  payment  and 
collection  of  contributions. 

{d)  under  paragraph  (5)  of  the  Third  Schedule  to  the  Act, 
the  power  of  prescribing  the  employer  or  employers 
who  shall  be  deemed  to  be  the  employer  for  the 
purposes  of  the  provisions  of  Part  I  of  the  Act 
relating  to  the  payment  of  contributions  and  of  that 
Schedule  in  cases  where  a  contributor  is  employed  by 
more  than  one  employer  in  any  calendar  week. 

(e)  under  paragraph  (6)  of  the  said  Third  Schedule  the 
power  of  making  regulations  with  reference  to  the 
cases  and  classes  of  cases  of  employment  referred  to 
in  that  paragraph. 

(/)  under  paragraph  (10)  of  the  said  Third  Schedule,  the 
power  of  making  regulations  providing  for  the  deter- 
mination of  the  contributions  to  be  paid  in  the  case  of 
outworkers  by  reference  to  the  work  actually  done. 

6.  For  the  purposes  of  section  10  of  the  Act  (which  relates  to 
insured  persons  whose  contributions  are  in  arrears),  the  Joint 
Committee  alone  shall  exercise  the  power : — 

{a)  of  prescribing  the  manner  in  which  a  sum  credited  to  an 
approved  society  in  respect  of  an  insured  person  who 
is  suspended  from  all  benefits  under  subsection  (i)  of 
that  section  is  to  be  calculated,  the  account  to  which 
such  sum  is  to  be  carried,  and  the  manner  in  which 
the  same  is  to  be  dealt  with. 

{b)  of  prescribing  under  subsection  (3)  of  that  section  the 
proportionate  reduction  of  benefits  to  which  a  volun- 
tary contributor  who  is  in  arrears  is  to  be  liable. 

{c)  of  prescribing  under  subsection  (7)  of  that  section  the 
manner  in  which  the  average  amount  of  arrears  for 
the  purposes  of  that  section  is  to  be  calculated. 

7.  For  the  purposes  of  section  15  and  paragraph  {d)  of  section 
42  of  the  Act  (which  relate  to  medical  benefit)  the  Joint  Com- 
mittee shall  exercise  jointly  with  the  several  bodies  of  Commis- 
sioners the  following  powers,  namely  : — 

{a)  under  subsection  (i)  of  section  15,  the  power  to  make 
regulations  governing  arrangements  for  administering 
medical  benefit. 
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{b)  under  paragraph  (b)  of  subsection  (2)  of  section  15,  the 
power  of  removing  names  from  the  list  of  medical 
practitioners  and  of  prescribing  the  inquiry  to  be 
made  before  such  removal  is  effected. 

{c)  the  power  of  dispensing  with  the  necessity  of  the  adop- 
tion of  such  system  as  is  mentioned  in  subsection  (2) 
of  section  15  and  of  authorising  Insurance  Com- 
mittees to  make  other  arrangements  and  of  approving 
such  arrangements  and  the  power  of  making  arrange- 
ments or  of  suspending  the  right  to  medical  benefit 
in  manner  mentioned  in  that  subsection. 

{d)  under  subsection  (5)  of  section  15,  the  power  to  make 
regulations  governing  arrangements  for  the  supply  of 
drugs,  medicines,  and  appliances. 

{e)  under  paragraph  {b)  of  subsection  (5)  of  section  15,  the 
power  of  determining  whether  the  inclusion  or  con- 
tinuance of  a  person,  firm,  or  body  corporate  in  such 
list  as  is  mentioned  in  that  subsection  would  be  pre- 
judicial to  the  eflSciency  of  the  service. 

(f)  under  paragraph  (i)  of  the  lastly  mentioned  subsection, 
the  power  of  dispensing  with  the  necessity  of  the 
adoption  of  such  system  as  in  that  subsection  is 
mentioned  and  of  authorising  Insurance  Committees 
to  make  other  arrangements  and  of  approving  such 
arrangements. 

{g)  under  paragraph  (ii)  of  the  lastly  mentioned  subsection, 
the  power  to  make  regulations  permitting  arrange- 
ments to  be  made  by  Insurance  Committees  with 
medical  practitioners  for  the  supply  of  drugs  or 
medicines  to  insured  persons. 

{h)  under  subsection  (6)  of  section  15,  the  power  of  deter- 
mining, in  default  of  agreement  between  an  approved 
society  and  an  Insurance  Committee,  the  sum  to  be 
paid  in  any  year  to  such  Committee  in  respect  of 
medical  benefit  and  the  cost  of  administration 
thereof. 

(?)  under  paragraph  (d)  of  section  42,  the  power  of  consent- 
ing to  any  determination  by  an  Insurance  Committee 
of  the  sum  payable  in  any  year  in  respect  of  deposit 
contributors  for  the  purposes  of  the  cost  of  medical 
benefit. 
8. — (i)  For  the  purposes  of  the  provisions  of  the  Act  relating 
to  approved  societies,   the  Joint  Committee  alone  shall,  in  the 
case  of  any  society  and  any  separate  section  of  a  society  which 
has  among  its  members  insured  persons  resident  in  more  than 
one  part  of  the  United  Kingdom,  exercise  the  following  powers, 
namely : — 
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{a)  the  power  of  approving  and  of  withdrawing  approval, 
and,  where  approval  has  been  withdrawn  from  a 
society,  of  making  provision  with  respect  to  members 
thereof  who  are  insured  persons. 

{b)  the  power  of  approving  any  scheme  submitted  under 
section  25  of  the  Act. 

{c)  if  the  Joint  Committee  shall  so  require,  the  powers  given 
by  section  26  of  the  Act  of  determining  what  security 
is  sufficient  to  be  given,  of  dispensing  with  security, 
of  varying  the  amount  of  security,  and  of  consenting 
to  a  substitution  of  securities. 

{d)  the  power  of  approving  rules  providing  for  any  of  the 
matters  mentioned  in  subsection  (i)  of  section  27  of 
the  Act. 

{e)  under  section  28  of  the  Act  the  power  of  consenting  to 
the  secession  or  withdrawal  of  branches,  of  approving 
any  provision  made  by  a  seceding  or  withdrawing 
branch  for  the  transfer  of  such  of  its  members  as  are 
insured  persons,  of  sanctioning  the  dissolution  of 
societies  and  branches,  and  of  approving,  in  the  case 
of  a  branch  which  it  is  proposed  to  expel,  any  pro- 
vision made  with  respect  to  any  members  thereof  who 
are  insured  persons. 

(2)  The  power  of  prescribing  the  character  of  the  constitution 
which  a  society  not  registered  or  established  under  any  Act  of 
Parliament  or  by  Royal  Charter  must  have  before  it  can  be 
approved  by  the  several  bodies  of  Commissioners  or  the  Joint 
Committee  shall  be  exerciseable  by  the  Joint  Committee  alone. 

(3)  Where  a  society  or  separate  section  of  a  society  has  been 
approved  by  the  body  of  Commissioners  concerned,  and  such 
approval  has  not  been  withdrawn,  such  society  or  section  may 
apply  to  the  Joint  Committee  for  its  approval,  and  the  Joint 
Committee  may  grant  the  same,  and  thereafter  the  society  or 
section  shall,  but  without  prejudice  to  any  subsequent  withdrawal 
of  approval,  continue  to  be  an  approved  society  notwithstanding 
that  it  subsequently  have  among  its  members  insured  persons 
resident  in  more  than  one  part  of  the  United  Kingdom. 

9.  For  the  purposes  of  the  provisions  of  the  Act  relating  to 
the  accounts  and  valuations  of  and  surpluses  and  deficiencies 
shown  by  approved  societies  and  branches  of  approved  societies, 
the  Joint  Committee  alone  shall  exercise  the  following  powers, 
namely : — 

{a)  under  subsection  (i)  of  section  35  of  the  Act,  the 
power  of  prescribing  the  form  in  which  the  books  and 
accounts  under  Part  I  of  the  Act  of  such  societies 
and  branches  are  to  be  kept  and  of  requiring  such 
societies  and  branches  to  render  returns. 


48o  NATIONAL   INSURANCE 

{b)  under  section  36  of  the  Act,  the  power  of  appointing  the 
times  at  which  and  of  prescribing  the  basis  on  which 
valuations  of  the  assets  and  Uabilities  arising  under 
Part  I  of  the  Act  of  such  societies  and  branches  are 
to  be  made. 
{c)  under  subsection  (2)  of  section  38  of  the  Act,  the  power 
of  prescribing  the  manner  in  which  the  capitalised 
value  of  levies  and  diminution  of  benefits  is   to  be 
ascertained ; 
and  the  Joint  Committee  shall  exercise  jointly  with  the  several 
bodies  of  Commissioners  the  following  powers,  namely  : — 

(i)  under  section  37  of  the  Act,  the  power  of  sanctioning 
schemes  for  distributing  additional  benefits  out  of  any 
such  surplus ; 
(ii)  under  section  38  of  the  Act,  the  power  of  sanctioning 
schemes  for  making  good  any  such  deficiency.- 
Provided    that,     in     exercising     the    powers    mentioned    in 
paragraphs   (i)  and  (ii)  hereof,  the   Joint  Committee   shall   be 
concerned  only  with  the  actuarial  soundness  of  such  schemes. 

10.  For  the  purposes  of  section  44  of  the  Act  (which  relates 
to  married  women)  the  Joint  Committee  alone  shall  exercise  the 
following  powers,  namely  : — 

{a)  under  subsection  (i)  of  that  section,  the  power  of  making 
regulations  subject  to  which  a  married  woman  ceasing 
to  be  suspended  from  receiving  the  ordinary  benefits 
under  that  subsection  is  for  the  purposes  of  those 
benefits  to  be  treated  as  if  she  had  not  previously 
been  an  insured  person. 

{b)  under  subsection  (10)  of  that  section,  the  power  of 
prescribing  the  manner  in  which  transfer  values  are 
to  be  calculated  for  the  purposes  of  that  section. 

{c)  under  subsection  (12)  of  that  section,  the  power  of 
prescribing  the  adjustments  to  be  made  under  that 
subsection. 

11.  For  the  purposes  of  section  48  of  the  Act  (which  relates 
to  the  mercantile  marine)  the  Joint  Committee  alone  shall 
exercise  the  following  powers,  namely — 

{a)  under  subsection  (5)  of  that  section,  the  power  of 
approving  any  scheme  prepared  by  the  Board  of 
Trade  for  the  management  of  the  affairs  of  the 
Seamen's  National  Insurance  Society. 

{b)  under  subsection  (7)  of  that  section,  the  power  of 
approving,  with  the  Board  of  Trade,  any  scheme 
prepared  by  the  committee  of  management  under 
that  subsection. 

{c)  under  subsection  (12)  of  that  section,  the  power  of 
prescribing   the   modifications   subject  to  which  the 
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provisions  of  Part  I  of  the  Act  relating  to  the 
administration  of  medical  benefit  and  sanatorium 
benefit  are  to  apply  in  the  case  of  members  of  the 
Seamen's  National  Insurance  Society. 

12.  (i)  The  Joint  Committee  alone  shall  exercise  the  following 
powers  relating  to  financial  matters,  namely — 

(a)  under  subsection  (4)  of  section  54  of  the  Act,  the  power 

of  prescribing  the  rate  per  annum  at  which  interest  is 

to  be  credited  to  the  Post  Office  fund  and  to  the 

Navy  and  Army  Insurance  Fund. 

{/>)  under  subsection  (i)  of  section  56  of  the  Act,  the  power 

of  making  regulations  with  respect  to  crediting  and 

debiting  sums  to  the  several  societies  and  as  to  the 

payments  to  be  made  by  and  to  the  Commissioners 

to  and  by  societies,  the  power  of  prescribing  the  rate 

per   annum  at    which   interest  is  to  be  credited  to 

societies,  the  power  of  receiving  notices  from  societies, 

and    the    power    of    prescribing    the    modifications 

subject   to   which  the  regulations   made  under  that 

subsection  are  to  apply  to  a  society  giving  such  notice. 

(c)  under  subsection  (4)  of  section  56  of  the  Act,  the  power 

of  prescribing  the  manner  in  which  sums  received  by 

way  of  interest  or  dividend  on  investments  are  to  be 

applied  by  approved  societies. 

(2)  The  Joint  Committee  shall  exercise  jointly  with  the  several 

bodies   of  Commissioners   the   power   under   subsection    (2)  ot 

section  56  of  the  Act,  of  approving  securities  in  which  approved 

societies  may  invest  sums  paid  to  them  for  investment. 

13.  The  Joint  Committee  alone,  shall  exercise  the  power  of 
making  the  following  tables,  namely  : — 

(a)  under  subsection  (i)  of  section  5  of  the  Act,  the  tables 

in  accordance  with  which  the  voluntary  rate  is  to  be 

ascertained. 
.     (1^)  under  subsection  (2)  of  section  6  of  the  Act,  the  tables 

in  accordance  with  which  additions  are  to  be  made  to 

the  reduced   rate   of  sickness  benefit  payable  under 

that  subsection. 
(c)  under  subsection  (4)  of  section  9  of  the  Act,  tables  in 

accordance  with  which  the, reduced  rate  payable  in  the 

case  of  the  persons  referred  to  in  that  subsection  is  to 

be  fixed. 
{d)  under  subsection  (i)  of  section  31  of  the  Act,  tables  in 

accordance   with   which   transfer   values    are    to    be 

calculated. 
(e)  under  subsection  (i)  of  section  44  of  the  Act,   tables 

according  to  which  reserve  values  are  to  be  calculated 

for  the  purposes  of  that  subsection. 

I  I 
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(/)  under   subsection  (i)  of  section  55  of  the  Act,  tables 
showing  reserve  values. 

14.  For  the  purposes  of  the  provisions  of  the  Act  relating  to 
the  making  of  special  orders,  the  Joint  Committee  alone  shall 
exercise  the  power  of  making  such  orders  : — 

(a)  under  subsection  (2)  of  section  i  of  the  Act,  providing 
for  the  inclusion  amongst  the  persons  employed 
within  the  meaning  of  Part  I  of  the  Act  of  any  persons 
engaged  in  any  of  the  excepted  employments  specified 
in  Part  II  of  the  First  Schedule  to  the  Act. 

(i)  under  section  20  of  the  Act,  providing  for  the  reinsurance 
of  the  liabilities  of  approved  societies  in  respect  of 
maternity  benefit. 

(c)  under  subsection  (8)  of  section  46  of  the  Act,  specifying 
the  cases  in  and  the  circumstances  under  which  that 
subsection  is  to  apply  to  a  man  who  was  not  imme- 
diately before  the  training  therein  mentioned  an 
insured  person. 
And  the  Joint  Committee  shall  exercise  jointly  with  the  several 
bodies  of  Commissioners  the  power  of  making  such  orders  :  — 

(i)  under  subsection  (i)  of  section  47  of  the  Act,  specifying 
any  such  classes  of  employment  as  are  therein  men- 
tioned. 

(ii)  under  subsection  (7)  of  section  47  of  the  Act,  extending 
the  provisions  of  that  section  to  other  classes  of  em- 
ployment. 

(iii)  under  section  50  of  the  Act,  for  any  matter  in  respect 
of  which  a  special  order  may  be  made  under  that 
section. 

(iv)  tinder  paragraph  (c)  of  Part  I  of  the  First  Schedule  to 
the  Act,  for  excluding  outworkers  or  deferring  the 
commencement  of  the  Act  as  respects  outworkers. 

(v)  under  paragraph  (k)  of  Part  II  of  the  said  First 
Schedule,  for  the  purpose  of  excluding  employment 
as  a  member  of  the  crew  of  a  fishing  vessel  in  such 
cases  as  are  referred  to  in  that  subsection. 

(vi)  under  paragraph  (/)  of  Part  11  of  the  said  First 
Schedule,  for  the  purpose  of  excluding  any  class  of 
employment  of  such  a  nature  that  it  is  ordinarily 
adopted  as  subsidiary  employment  only. 

15.  The  Joint  Committee  alone  shall  exercise  the  following 
further  powers,  namely  : — 

(a)  under  subsection  (i)  of  section  32  of  the  Act,  the  power 
of  approving  societies  and  institutions  established  in  a 
British  possession  or  foreign  country  and  so  that  the 
satisfaction  of  the  Joint  Committee  alone  shall  be 
required  with  regard  to   the    matters   in  respect   of 
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which  the  several  bodies  of  Commissioners  are 
required  to  be  satisfied  by  that  subsection. 
((5)  under  subsection  (2)  of  section  32  of  the  Act,  the  power 
of  making  arrangements  for  transfers  of  persons  to 
and  from  societies  and  institutions  established  in  a 
British  possession  or  foreign  state  from  and  to 
approved  societies  or  the  Post  Ofifice  Fund  and  for 
the  determination  of  the  amount  to  be  transferred, 
and  of  the  rights  to  which  persons  transferred  are  to 
be  entitled. 

(c)  under   section    33   of  the   Act,   the   power   of    making 

regulations  subject  to  which  an  approved  society  may 
transfer  from  its  account  under  Part  I  of  the  Act  to 
its  credit  independently  of  the  Act  any  sum  which  by 
that  section  it  is  entitled  so  to  transfer. 

(d)  under  section  42  of  the  Act,  the  power  of  prescribing  the 

time  allowed  to  an  insured  person  to  join  an  approved 
society  or,  in  the  case  of  any  such  person  who  has 
been  expelled  or  has  resigned  from  an  approved 
society,  the  time  allowed  to  him  to  join  another 
approved  society. 

(e)  under  paragraph  (5)  of  subsection  (i)  of  section  43  of  the 

Act,  the  power  of  prescribing  the  account  to  which 
transfer  values  are  to  be  carried  and  the  manner  in 
which  the  same  are  to  be  dealt  with  under  that  sub- 
section. 

(/)  under  subsection  (i)  of  section  46  of  the  Act,  the  power 
of  prescribing  the  weekly  sums  to  be  contributed  by 
the  Admiralty  and  the  Army  Council  respectively  in 
respect  of  seamen,  marines  and  soldiers  who  have  not 
joined  approved  societies. 

(g)  under  paragraph  (6)  of  subsection  (3)  of  section  46  of  the 
Act,  the  power  of  prescribing  the  manner  in  which 
sums  to  be  paid  into  the  Navy  or  Army  Insurance 
Fund  under  that  paragraph  are  to  be  calculated. 

(A)  under  paragraph  (i)  of  subsection  (i)  of  section  51  of 
the  Act,  the  power  of  prescribing  the  manner  in 
which  sums  payable  under  that  paragraph  by  the 
managers  of  institutions  carried  on  for  charitable  or 
reformatory  purposes  are  to  be  calculated. 

(/')  under  section  52  of  the  Act,  the  power  of  prescribing  the 
manner  in  which  sums  payable  under  that  section  to 
the  Board  of  Education,  the  Scotch  Education 
Department,  or  the  Superintendent  of  the  Teachers' 
Pension  Office  (as  the  case  may  be),  are  to  be 
calculated. 

(/)  under  paragraph  (c)  of  subsection  (i)  of  section  60,  the 
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power  of  prescribing  the  form  in  which  the  books 
and  accounts  of  Insurance  Committees  are  to  be 
kept. 
(k)  under  paragraph  (10)  of  Part  II  of  the  Fourth  Schedule 
to  the  Act,  the  power  of  prescribing  the  conditions 
subject  to  which  contributions  may  be  made  to  super 
annuation  funds  by  way  of  additional  benefit. 

16.  The  Joint  Committee  shall  exercise  jointly  with  the  several 
bodies  of  Commissioners  the  following  further  powers,  namely : — 

(a)  under  subsection  (2)  of  section  9  of  the  Act,  the  power 
of  consenting  to  reductions  of  the  rate  of  sickness 
benefit  or  disablement  benefit,  and  to  provisions 
made  for  the  grant  of  additional  benefits  under  that 
subsection. 

(d)  under  section  13  of  the  Act,  the  power  of  confirming  a 
scheme  for  substituting  additional  benefits  under  that 
section. 

(c)  under  subsection  (2)  of  section  39  of  the  Act,  the  power 

of  consenting  to  the  formation  by  societies  of  an 
association  under  that  section  and  of  prescribing  the 
conditions  on  which  a  society  shall  be  entitled  or 
allowed  to  join  or  to  secede  from  an  association. 

(d)  under  section  62  of  the  Act,  the  power  of  recognising 

local  medical  committees,  of  making  regulations 
subject  to  which  such  committees  shall  be  consulted 
by  Insurance  Committees  and  district  committees, 
and  of  determining  the  powers  to  be  exercised  by 
local  medical  committees. 

(e)  under   section    73    of  the   Act,    the   power   of  granting 

certificates  under  that  section. 
(/)  under    paragraphs  (6)  and  (c)  of  Part    II  of  the  First 

Schedule   to   the  Act,  the   powers  conferred  on  the 

several  bodies  of  Commissioners  by  those  paragraphs 

respectively. 
Provided,  that  in  exercising  the  powers  mentioned  in  para- 
graphs (a),  {b),  (c),  (e)  and  (/)  hereof  the  Joint  Committee  shall, 
except  in  the  case  of  the  powers  conferred  by  paragraph  (6)  of 
Part  II  of  the  First  Schedule  to  the  Act  with  regard  to  persons 
in  employment  under  the  Crown,  be  concerned  with  actuarial 
matters  alone. 

17.  The  Joint  Committee  shall  exercise  and  perform,  either 
alone  or  jointly  with  the  several  bodies  of  Commissioners,  as  the 
case  may  require,  such  of  the  powers  and  duties  of  such  bodies 
under  sections  57,  58,  and  78  of  the  Act  and  otherwise  as  may 
be  necessary  to  enable  the  Joint  Committee  to  exercise  and 
perform  the  several  powers  and  duties  of  the  Joint  Committee 
under  the  Act  and  these  Regulations,  but  without  prejudice  to 
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the  exercise  and  performance  by  the  several  bodies  of  Commis- 
sioners of  all  or  any  of  their  powers  and  duties  under  the  Act 
with  regard  to  matters  falling  to  be  dealt  with  by  them  under 
the  Act  and  these  Regulations. 

18.  These  Regulations  shall  be  deemed  to  have  had  effect  as 
from  the  twenty-eighth  day  of  December,  191 1. 

Provided  that  anything  done  in  pursuance  of  the  provisional 
Regulations^  made  under  the  Act  on  the  twenty-eighth  day  of 
December,  191 1,  shall,  notwithstanding  anything  in  these 
Regulations,  be  deemed  to  have  been  validly  done  and  have 
full  effect  accordingly. 

Dated  this  eleventh  day  of  January,  1912. 

^  Being  the  same'  as  pars.  I,  2,  3,  8  (l),  (3),  11  (a),  {b),  13  and  14  {b)  of 
these  Regulations. 
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Accounts : 

of  Approved  Societies      47,  226-229 
of  Insurance  Committees   .  322 

of    National    Health   Insurance 

Fund         .  .    305 

of  Unemployment  Fund  .    420 

Actuarial  calculations, 

48,  74,  100,  197,  307 
Additional    Benefits,    see  under 

Benefits. 
Administration  36-51 

Allocation  of  contributions  to .       loi 
of  Benefits,  see  under  Benefits. 
Expenses  .        .     137-138 

Limit  on       ...        .  227 

Advisory  Committee         38,  60,  316 
Age: 

Approved  society  not  to  reject 

applicant    solely   on    account 

of  .  45,  221-222,  251 

False  declaration .       .  310 

65,    provisions    as    to    persons 

over,    at    commencement    of 

Act         .        .        .24,  296-297 
at  Later  date   .        .  146 

Age  limit : 

for  Contributions        .  145 

for  Entering  insurance  2,    15,    119, 

136 
for     F-ull     benefits      23,      164-166, 
465-466 
for    Sickness    and    disablement 

benefit  .    20,  157-158 

for  Unemployment  benefit,  400-401, 

404 
for  Voluntary  flat  rate  ■     ^■^'^ 

Ag'ents,  see  Commission  Agents. 
Agricultural    holding,     employ- 
ment    vvithout     wages      on, 
exemption  2,  18,  131,  460 

Agricultural  labourers  140,  277 

Aliens  120-121,  261-264 

Benefit  of  State  grant  not  re- 
ceived with  one  exceptional 
case      ...  2,  261,  262 
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Aliens  (contd.) — 

Included  in  scheme  .    2,  120 

when     Members     of    approved 

society  261,  262-263 

in  Merchant  service  .  7,  289,  291 
Reduced  benefit  for  .  24,  262-263 
Reserve  values  263 

Widow     of,      if     British-born, 
privileges  .        .     121,  263 

Appeals : 
to  County  Court     .  3,  347-349 

to  Court  of  Referees  .  32,  4U-412 
to  High  Court  Judge  .  3,  347-349 
to  Insurance  Commissioners, 

285,  350-351 
to  Quarter  Sessions  355,  432 

to  Registrar  of  County  Court, 

352-353 

Apprentices,  11,  121,  122,  124,  126, 

166,  167,  278,  443-444,  458 

Approved  Societies,  44-50,  207-221 

Accounts       .        .       .47,  226-229 

Administration  of  benefits  by, 

44,  46,  87,  183-184,  203 
Application  of  Acts  of  Parlia- 
ment to 364 

Apportionment  of  sums  to  .  309 
Association  of  .        .    240-243 

with     Branches,     special     pro- 
visions 45-46,  217,  243-244 
Branches,  see  that  title. 
Conditional    approval,    45,  211-212 
Conditions  for  approval, 

44-45,  207-2 IS 
Constitution  .  44,  45,  207-215 

Contributions  to  Insurance  Com- 
mittees 42,  323-324 
Crediting  and  debiting  of  sums 

to  .     104-105,  310-312 

Deficiencies,  47-48,  227,  232,  233- 
239,  241-24S 
Disputes,  settlement  .  217,  350 
Dissolution  .  .  .48,  219-220 
Employers'  provident  fiinds,  see 
that  title. 
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Approved  Societies  (contd. ) — 
Establishment    of    County    So- 
cieties     in       Scotland      and 
Ireland    .       .    373-375.  381-382 
Expulsion  of  branches        .    48,  220 
Fines      .        .        .        .46,  183-184 
Government  of  .       .    2 1 0-2 11 

Grouping  of  41-42,  47,  243-244 

Insolvency   22,  50,  236-237,  358-359 
Investment  of  funds, 

105,  304-305,  3",  312-313 
to  Keep  accounts        .        .    226-228 

Meetings 218 

Members  : 
Admission         .        .        .    45,  221 
Aliens      .        .  261,  262-263 

Deposit  contributor  becoming, 

250-251 

Emigrants,  transfer  values,  223-225 

Expulsion  .        .    48,  221-222 

Honorary  .  211 

Minors      .        .  .        .    363 

Rejection  .        .  45,  221-222 

Transfer  of,  49,  222-224,  238-239, 

249-250 

Transfers  to,   214,  250-251,   270- 

271,  273-274,  292-293 

see  also  Employed  Contributors. 

Membership : 

Advantages  of       .        .  8,  44 

Application  for  .  221 

Definition         ....    368 
of  Deposit  contributors,  pro- 
hibited ,        .    225-226 
Suspension  from  benefits  not  to 
deprive  members   of,   169,  252, 
367-368 
of  Two  Societies,  prohibited 

225-226 
Organisation  .        .        .    45-46 

Payment    to     Insurance    Com- 
mittees     ....    323-324 
Pooling  arrangements        .    239-243 
Powers  : 

Exemptions  .        .  137 

to    Register    under    Friendly 

Societies  Act,  1896     .        .     363 
to  Separate  men's  and  women's 

funds    ....    244-245 
Undertake  business  under  Part 
I  212-213 

Powers     of    Joint     Committee 

with  regard  to     .  478-480 

Profit  not  to  be  made         .  210 

Provisions  as  to  .  .    216-221 

Registration  of  rules  .     186,  212,  218 

Representation     on      Insurance 

Committees     and      Advisory 

Committee,  38,  39,  62,  316,  317, 

318-319 


Approved  Societies  {contd. ) — 

Returns  to  be  rendered  .  .  227 
Rules  .  .  46,  183-186,  216-218 
Seamen's    National     Insurance 

Society 291 

Secessions  of  branches  ,  48-49,219 
Security  to  be  given  46-47,  215-216 
Separate  accounts  for  expendi- 
ture ....  .  227 
Separate  section  .  44,  209,  229 
Small  societies  47-48,  239-243 
Subscription  to  hospitals,  etc.  .  206 
Surpluses, 

~Tli  48,  227,  230-233,  241-242 

Transacting      other       business 

besides  insurance    .  228-229 

Transactions  between  Insurance 

Commissioners  and         .    310-314 
Valuation  of  assets  andliabilities, 

38,  47,  226,  227-228,  229-230 
Voluntary  contributors  joining  .  148 
Withdrawal  of  approval     .    220-221 

Armed  Services  : 

Contributions  by  persons  in  264-266 
Discharged  men  270-275 

Exception    ...  .129 

Insured  person  enlisting  in  266-267 
Maternity  benefits      .  .    270 

Men    in    Navy  and   Army   In- 
surance Fund  deemed  to  re- 
side in  England         .        .        .  275 
Pensioners  .        .    265-266,  270,  272 
Reserve  value    .         .        .    267,  269 
Separate  fund  for        .        .    267-268 

Array  and  Navy  Insurance  Fund, 

see  Navy  and  Army  Insurance 
Fund. 

Arrears      .  16-17,168-174 

Calculation  .  .     173-174 

Deposit  contributors  .  .18,  246 
Deposit     contributor      entering 

approved  society     .        .        .    251 
Employed  contributor  becoming 

voluntary  contributor  ■    149 

in    respect   of  Married   woman 
during  coverture  to  be  disre- 
garded on  death  of  husband  .  258 
of  Member  chargeable  with  levy  236 
Mercantile  Marine  288-289 

None   during  sickness   or   con- 
finement  .        .  171-172 
None  during  first  twelve  months 

after  commencement  of  Act   .    172 
Payments  .  .     172-173 

of  Person  insuring  over  age   167-168 
Powers  of  Joint  Committee       .    477 
Period  as  inmate  of  charitable 
institution  to  be   disregarded 
in  reckoning    ....    300 
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Arrears  (contd. ) — 

Provisions    not     applicable    to 

deposit  contributors        .        .    246 
Reduction    and    suspension     of 
benefits  for, 

16,  21,  168-170,  232-233,  468-469 

Remission   .  .     156,  173,  467 

Unemployed  contributors  16 

Artisans,  periods  of  notice   .  277 

Audit  .        .138,  226,  322,  420 

Auditors         37-38,  47,  226,  315,  322 

Balances  : 

Discharge  of  debit  .    311-312 

Division  of  .  ...     105 

Investment  of      ...        ,     105 
Benefits  : 

Additional,    19,    22,    155-157,    165, 

180-183,  230.   231-233,  291,  293, 

466-467 

Administration,   183-207,    217,  218, 

313 
Aliens  .        .    2,  261,  262 

Cessation     on     leaving    United 

Kingdom  .  21,  158-160 

Cost  and  value  .        .     loo-ioi 

Deposit   contributors,  246,  247-248 
Disablement,  see  that  title. 
Disposal  in  case  of  inmates   of 
hospital,    infirmary,    or  sana- 
torium  .  21,  42,  82,  178-180 
Extension  22,  106,  163-164 
False  declarations       .  .    355 
Flat  rate       .                .                -103 
Improperly  paid,  repayment  358 
Inalienable           .        .        .        -45' 
List  of     .        .        .     19-22,  150-154 
Married  women,  25,   254-256,  466, 

467 
Married  women  if  unemployed, 

suspension      ....  252-5 
Maternity,  see  that  title. 
Medical,  see  that  title. 
Modification   or    suspension    in 

Scotland 373 

Person  over  65  at  commence- 
ment of  Act,  Parliamentary 
grant  not  to  go  towards  .    297 

Reduced  : 

Aliens  .      24,  262,  262-263 

for  Arrears, 

16,  21,  168-70,  468-469 
where   Benefit   exceeds    two- 
thirds  of  remuneration    164-165 
Payment  of  capitalised  value 

by  members         .  239 

for  Married  women  who  be- 
come employed  before  death 
of  husband    .  .    25,  253 


Benefits  {contd.) — 
Reduced  {contd.) — 

for  Persons  entering  insurance 

over  17  .        .    23,  166-169 

Persons  under  21    .      23,  164,  465 
for  Persons  over  50, 

23,  165-166,  466 
for  Persons  over  65  24,  297 

for  Persons  whose  employers 
pay  full  remuneration  during 
sickness  .  .    24,  280 

of  Unemployment  benefit, 

400,  402,  470-471 
Voluntary    contributors    who 
become  employed       23-24,  148 
Rules    .  ...     183-185 

Sanatorium,  see  that  title. 
Sickness,  see  that  title. 
Suspension, 

46,  168-169,  171,  252,  300 
Unemployment,  see  that  title. 
Variation  .        .    107,  180-183 

Birth  Certificates        .  .    456 

Board  of  Education,  payments 
to,  on  account  of  certificated 
teachers    .  .  300-302 

Board  of  Trade : 

to    Administer    Unemployment 

Fund  .        .     28,  108,  420 

to    Appoint    insurance   officers, 

inspectors,  and  servants     413-414 
Arrangements     with     Associa- 
tions of  Workmen  .  439-442 
Arrangements      between      em- 
ployers    and      Labour     Ex- 
changes   .                .        .    428-429 
Chairman  of  Court  of  Referees 

to  be  appointed  by  414 

Change    in    benefits    and    con- 
tributions,  12,  107,  402,  421- 

423.  434-436,  470-471 
Exclusion    of   subsidiary    occu- 
pations     ....    438-439 
Extension  of  Act  to  other  trades, 

34, 436-437 
Labour  Exchanges,  see  that  title. 
to  Make  regulations       406,  415-420 
Panels  for  members  of  Courts  of 

Referees  to  be  constituted  by    414 
Payment   of  remuneration   and 
expenses       connected       with 
Courts  of  Referees  .  415 

Powers  of  inspection  .  .  .  453 
Printing  and  issuing  of  cards  by  406 
to  Raise  levy  .12,  30-31 

Recovery  of  sums  due  to  fund, 

432-433 
Refund  of  contributions, 

13-14,  28-29,  423-427,  431 
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Board  of  Trade  (contd. ) — 

Regulations     as    to    Courts    of 

Referees        .  412,  414-415 

to  Revise  rates  of  contribution, 

12,  434-436 
Seamen's     National     Insurance 

Society  to  be  formed  by  290-291 
Special  Orders  by  435,  436-438.  4SS 
Boats  or  other  craft,  definition  398 
Books  and  Cards : 
Custody  .  .  .  .150,  406 
Defraying  of  cost  .  .  .414 
Gratuitous  issue  .  .    150,  406 

Loss  of         .  150,  406,  431 

Regulations  to  be  made  by  In- 
surance Commissioners  .  149-150 
Borough,  urban  and  rural  dis- 
trict councils,  may  contribute 
to  expenditure  on  medical  and 
sanatorium  benefits  50,  75.  206-207 
Branches  of  approved  societies, 

45-46,  207 
Administration  of  benefits  46,- 217 
Books  to  be  kept  .        .217 

Deficiencies  231-239,  241-243 

Definition     .  .        .    207,  367 

Deprivation  or  suspension  from 
administration  of  benefits, 

50.  75.  218 
Determination   of   disputes   be- 
tween society  and  branch    217,350 
Dissolution  .        .        .      48,  219-220 
Expulsion     .  .  220 

Insolvency  .      22,  236-237 

to  Keep  accounts        .        .    226-228 
Maladministration  233-234 

Meetings      .  .  218 

Reinsurance   of  liabilities   with 

society 244 

Secession  .        .        48-49,  219 

Surpluses  231-233,  241-242 

Transacting   other  business  be- 
sides insurance  .    228,  229 
Withdrawal  of  approval     .    220-221 
British  Medical  Association : 

Contract  Practice  Committee   .      57 
Proposals  of  61  et  seq.,  193,  325 

Reorganisation    .        .        .        .      54 
Report  on  Club  system      .  56 

Six  points  of  .        .        58-59 

British  subjects,  definition  .    120-121 
Building,  insured   trade   for  pur- 
poses  of    Part   II,    396-397,  469 
Burial  Board,  trading  concern        133 
Butty-colliers  .       .    122 

Calendar  week,  definition  .    145,  465 
Capitation  fees  73-4,  76-77 

Cards,  see  Books  and  Cards. 


Casual  labour : 

when  Included,  2,  125,  132-133,  460 
Payment  of  contributions,  5-6, 

13.  29,  3°.  31.  143-144.  404,  429 
Cemetery     Company,     trading 

concern  -133 

Central  Unemployed  Body  for 

London,  unemployed  workman 

working  for,  included         .  124 

Certificated  teachers      130,  300-302 

Certificates  of  exemption,     .      2-3, 

15-16,     129-130,     131-132, 

136-137,  258-259,  298-300 

Channel  Islands  : 

Employment  in,  not  included  in 

scheme  ...    121 

Medical  benefit  not  payable  to 
persons  temporarily  resident 
in  159-160 

Charitable  Institutions : 

Approved  Societies  and  Insur- 
ance  Committees   may    sub- 
scribe to  206 
Inmates,     exempt     in     certain 

cases  .  3,  298-300 

see  also  Hospitals,  &c. 
Charitable   Society,    worker  in 
labour  yard  for  board  and  lodg- 
ing, position  of    .  124 
Chemists  and  Druggists : 

Free  choice  .        .  .        .     196 

Lists  to  be  published  .     40,  194-1-95 
Position  as  regards  inclusion     .     132 
Children,  increase  of  sickness  or 
disablement  benefit   in  case  of 
members  with  .    155.466 

Clerks  : 

Jixemption   ....    129,  459 

not  Menial  Servants  277 

"  Clippers  "  ....    123 

Club  Doctors,  future  of  79-80 

Club     employees,     inclusion     in 

scheme  .  132,  133,  460 

Club  rates  of  medical  fees, 

57.  76-77.  197 
Club   system   of   medical   treat- 
ment .       .  53-57 
Evils     .               .               .        55-56 
Possible  revival    .        .  67 
Colportage,  not  a  trade                   133 
Colliery   and    works    doctors, 

future  of       .        .        .  79-80 

Colliery  managers  132 

Commencement  of  Act,  date,  456-457 
Commission  Agents,  exemption, 

2,  130-131,  460 
Compensation : 

Benefits  to  persons  entitled  to, 
pending  settlement         .    176-177 
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"Compensation  {contd.) — 

Compounding  for        .        .     174-176 
Confinement : 

Employment  shortly  after  .        89-90 
Maternity  benefit,  see  that  title. 
Meaning       .  .     87,  154 

Medical  Attendance  in,  not  in- 
cluded in  medical  benefit, 

19,  87,  161-162 
Payments  on,  to  women  who  do 
not  contribute  after  marriage, 

25,  256,  467 
Sickness  benefit,  when  payable 
in,     20-21,  25,  i6o-i6i,  255,  466 
Construction  of  works,  insured 

trade  for  purposes  of  Part  II    397, 469 

Contract  Practice  53-57 

Possible  revival  of  .      67 

Contractors   .  ■.    123,  124 

Contributions  4,  12,  16,  28,  137,  150 

Allocation  101-102,  197,  200 

Arrears,  see  that  title. 

Armed  services  .    264-266 

in  Case  of  no  money  payments 

4,  144,  464 
Casual  labour 

5-6,  13,  29,  30,  31, 143-14, 404.429 
Cessation    on    leaving    United 

Kingdom         .        .        .  121 

Credited  to  Approved  Societies, 

104-105 
Deduction   where    Employers' 

Provident  Funds.exist  _  _^i-362 
of  Employers,  see   under   Em- 
ployers. 
Employers  to  pay, 

4,  12,  141-145.  404-405 
Exemptions ; 

over  Seventy  .        .145 

during  Sickness  16,   141-142,  282 
First  employer  in  the  week  to 
pay  .       5,  143-144.  464 

Increased,  under  Part  II 

12,  422,  434-436 
Insurance     Commissioners     to 

make  regulations  .  .  149-150 
Ireland  .     385-386 

in  Mercantile  marine  .        7,  288-289 
Method  and  time  of  payment, 

4-6,  104,  141-145 
of  Outworkers,  determined  by 

work  done  .    145,  464-465 

Periodical     revision     of    rates 

under  Part  II  12,  107,  434-43^ 
Power  of  Joint  Committee,  476-477 
Priority   of  claims  for,  due  by 

bankrupt  employers  449-451 

Rates  and  rules, 

4,  138-146,  346-347.  461-462 


Contributions  [contd. ) — 
Recovery  by  employers, 

4-5.  12.  141-143.404-405. 463-464 
Reduction  : 

Short  time  298 

when  Wages  paid  during  sick- 
ness, 6-7,24,281-282,285, 

302-303,  388 

Refund  :  ,    157,  467 

to  Employer  13,  14,  423-425 

when  Paid  in  mistake     .        .431 

to  Workmen,   13,  28-29,  425-426 

in  Seasonal  trades       .        .        7,  298 

Settlement  of  questions,  5,  346,  348 

Short  employments  29-30,  404 

Underpaid  workers, 

18,  139-141,  461-462 
Unemployment,  see  that  title. 
of  Voluntary  contributors, 

18,  146-147 
where  no  Wages  paid        .  144 

Convalescence,  benefit  156,  467 

Convalescent  Homes  .       .    156,  467 
County,  definition         .       .        .    368 
County  and  Borough  Councils : 
Appointment  of  members  of  In- 
surance Committees  .   39,  91,  317 
Grants  for  medical  benefit,     197-199 
Provision  of  sanatoria        .    338-339 
County   Borough,  definition  in 

Scotland       .  .  -371 

County  Courts : 
Appeal  to  . .  .  .  _  .3,  -347-349 

Registrar,    application    to,    re- 
specting    certificate     against 
distress  or  execution       .    352-353 
Courts  of  Referees : 

Questions  to  be  referred  to, 

32-33,  414-415 
Remuneration  and  expenses  415 

Crown,  service  under : 
Application  of  Act  to 

2-3.  129,  302-303,  446-447,  459 
see  also  Armed  Services. 


Dental  benefit  155,466 

Defaulting    authorities,  &c.,   to 
pay  for  excessive  sickness, 

326-338 
Defaulting  employer,  see  under 

Employers. 
Deficiency,   see  under  Approved 

Societies. 
Dependants : 

Application  of  benefits  for  relief 

or  maintenance  of    .    21,  178-180 
Definition   .       .       .    201-202,  367 
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Dependants  (fontd.) — 

Exemption    .       .        .15,  136-137 
Medical  benefits  to    .  155,  466 

Sanatorium  benefits  for, 

40,  84,  201-202 
Deposit  Contributors  : 

17-18,  22-23,  245-251 
Administration  of  benefits, 

40-41,  42,  87,  183 
no  Arrears  for       .  18,  246 

Association  .  318-319,  337-338 

no  Claim  against  defaulting 
employer  or  action  at  common 
law    .  .    357 

Death,  payments  in  case  of, 

41,  233,  248-249 
Emigration,  payments  in  case  of, 

21,  41,  223-225,  249 
Employed  contributor  becoming, 

249-250 
Limit  of  benefits, 

22-23,  246,  247-248 
Married     women,    at    date     of 

marriage  .  257 

Maternity  benefit  .        .    204 

Medical  benefit   .        .    246,  247-248 
Membership  of  Approved  Society 

as  well      .  .    225-226 

Representation     on     Insurance 

Committees      .    39,  317,  318-319 
Sanatorium  benefit, 

201,  246,  247-248 
Transfer : 

to  Approved  Society, 

250-251.  307,  308 
to      Foreign     and      Colonial 

societies      .        .    223-224, 249, 
to  Navy  and  Army  Insurance 
Fund  .    269,  270-271 

Disablement  benefit      .    20,  152-153 
in  Addition  to  Maternity  Benefit, 

160-161,  255 
Additional  .      .        .     156,  467 

Administration    .        .  183-186 

Advance  pending  settlement  of 
claim     to     compensation    or 
damages    ....     177-178 
Allocations  of  contributions  to  .     loi 

Aliens 262,  263 

Armed  Services  not  entitled  to, 

266-267 
no  Arrears  during  .    171,172 

no  Contributions  payable  during, 

141-142,  463 
Deposit  contributors  246 

Excess  expenditure   .        .        .      337 
Inmates  of  hospitals,  etc.,  dis- 
posal of     .        .       .    42,  178-180 
Married  women  .    254-255,  466 


Disablement  benefit  (contd. ) — 
not  Payable  after  seventy, 

20,  157-158 
not    Payable   to  person  already 
entitled   to   compensation    or 
damages       7-8,  174-178,  286-288 
Period  of  waiting  .     163 

Persons  residing  abroad  158-160 

Rates  .  157,  255,  465 

Reduction  .    162,  164,  465 

no  Right  to,  after  seventy,     157-158 
Substitution  of  additional  bene- 
fits for  .  180-183 
Unemployment  benefit  not  con- 
current with                 .        407-408 
Workmen  in  receipt  of,  disquali- 
fied for  unemployed  benefit   .    410 
Disease  or  disablement,  defini- 
tion  .  •             ...    153,  367 
Dispensaries,  Approved  Societies 
and     Insurance     Committees 
may  subscribe  to      .  .    206 
Dispensers,  to  be  included  in  list, 

194-195 
Disputes : 

Ireland  .  .    388 

Settlement  of,  .  350-35' 

Distress  : 
Approved  Society  may  relieve  157, 467 
Payments  to  married  women  in, 

25,  256,  467 
Distress    and     execution,    pro- 
tection    against,    in     certain 
cases  .        .        .        .     351-354 

Distress  Committee,  temporary 
work  provided  by,  not  unem- 
ployment in  insured  trade      .    44S 
District  Insurance  Committees, 

39.  320-321 
Divorced     woman,     see     under 

Women. 
Doctors,  see  Medical  Practitioners. 
Domestic  omienial  servants       .    277 
Double 


Insurance,    pr6hiBite37 

225-226 
Drugs,  see  Medicines  and  Drugs. 


Ejectment,  protection  against,  in 

certain  cases    .        .  351-354 

Emigrants : 

Deposit  contributors  .  .  .  249 
Transfer  values    .    21,  159,  224-225 

Employed  Contributors     .    120-121 
Ceasing  to  be  employed  149 

Contributions    .  .    16,  138-9 

Determination  of  questions  3-4,  345 
Ireland  ....  385-386 
no  Liability  to  pay     ...      29 
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Employed  Contributors  (contd.) — 
Married  woman  becoming, 

25.  258,  259 
Persons  earning  low  wages, 

4,  18,  139-141,  461-462 
Persons  entitled  to  be, 

I,  2,  15,  16,  121-129,  458-459 
Persons  over  sixty-iive  at  com- 
mencement of  Act  .      24,  296-297 
Submission  of  question  to  High 

Court  .  349-350 

Temporary  unemployment        .    367 
Employed  rate, 

4,  16,  139-T41,  288-289,  29s, 
298,  385-386,  461-462 
Employers   .  .1-14 

Arrangement  with  Labour  Ex- 
changes,   see    under    Labour 
Exchanges. 
Bankrupt      .        .  .    449-451 

Benefits  to        .        .  .  I 

Brought  within  Larceny  Act  of 

1901  .  14S 

Civil  remedy  against  .    356-357 

Claim  against,  in  case  of  exces- 
sive sickness  .  8,  331 
Contracts  with                     .     122-124 
Contributions, 

4,  139-141,  402-404.  471 
Foreign-going  ship  or  ships  on 

foreign  stations  .    288-289,  295 
where    Persons    work   under 

control  of  another  144,  464 

Recovery  from  workmen  when 
prohibited, 

144-145,  405-406,  464 
Refunds  •.        .    423-427 

in    Respect    of    persons    not 

insured  .     145-146 

for  Voluntary  contributors  be- 
coming employed  148-149 
where  no  Wages  paid    .     144,  464 
Defaulting  17,  37,  355-357.  432-434 
Definition                    .        .       .139 
First  employer  in  the  week   to 

pay  contribution     5,  143-144,  464 
Levy     .  .  235-236 

of  Outworkers  2,  145 

Owners  of  vehicles  or  vessels  2,  143 
Payment  of  contributions 

138-139.  141 
Payment   of  full   wages   during 

sickness,  see  under  Wages. 
Penalties  .        .  3.  355-356,  432 

Representation : 

on  Advisory  Committee  .    38,  316 
on  Courts  of  Referees  414 

Workmen    partly   in   uninsured 
trade  under  same  employer        415 


Employers'      Superannuation       or 
Provident  funds 

8-9,  213-215,  243,  361-363 
must  Piepare  scheme  .        .    361-362 
may  Qualify   as  Approved    So- 
cieties        .        .        .45,  213-215 
may      be      Separately     valued, 
though  under  5,000  members  243 
Employment : 

Casual,  see  that  title. 
Continuous  .        .        .13,  447 

Exemptions,  see  that  title. 
by  Husband  or  wife  2,  134,  461 

Short,  see  that  title. 
Suitable  .    32-33,  408-409,  430-431 
England : 

Members  of  Seamen's  Society, 

295-296 
Separation  of  funds  393 

Soldiers  deemed  to  reside  in  275 

Exemptions   2-3,    15,    129-134, 

136-137.  298-300,  379-380,  447. 
459-461 
Excessive  Sickness  : 

8,  50-51,  91,  325-338 
Scotland       .        .  •        •    375 


Factory  or  Workshop : 

Employment       under       owner, 

agent,  or  manager  .        .     144,  464 

Health  of  workers  in  326-327 

Inspector  may  enter  .        -451 

False  declaration  310,  431-432 

Family,  members  of  18,  131,  164,  178 

Financial  provisions, 

96-110,  303-314,  420-421 
Fines : 

by  Approved  Societies     46,  183-184 
for     Delaying      or     obstructing 

inspectors,  etc.         .        .        .    452 
for  False  declaration,  failure  to 
pay   contributions,  and  other 
offences    .        .        .  355,  432 

by  Insurance  Committees  .     185-186 
for  Levying  distress,  &c.,  where 

medical  certificate  in  force         354 
for  Loss  of  card  406 

Fishing  vessel,  crew  when  en- 
titled to  share  in  catch  maybe 
exempt        .        .    3,  134,  460-461 
Football  player,  professional  124 

Foreign-going  ships,  and  ships 
on  foreign  stations,  see  under 
Mercantile  Marine. 
Foreigners,  see  Aliens. 
Foreman  bricklayer  .124 

Foremen         .  .       .    131-132 
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Friendly  Societies, 

Accumulative  basis        .  97-98 

Arrangement  respecting  arrears, 

170 
Dividing-out  basis  .        .        .    96-97 
Existing  funds,  provisions  as  to 
application    of, 

27.  49-56,  358-36J 
Honorary  members     .        .        .    209 
Medical  attendance  : 
at  Flat  rate  .    99 

for  Uninsured  members, 

63,  189-190,  359 
Medical  Alliance  .        .    55 

Reserve  funds 49 

see  also  Approved  Societies  .      26-27 


Gardeners     ....    132,  277 
General       Medical       Council, 

powers  ....  68-69 

Germany : 

Dividing-out  basis  .        .    98,  99-100 
Invalidity  insurance  .  153 

Malingering     .        .  .    69-70 

Medical  practitioners  in        .    72,  73 
Provision  for  pregnancy  .    89 

Result  of  insurance  scheme        80-81 
Goods-guards  131 

Governesses 277 

Grocer's  assistants  -    131 

Grants  : 

by  County  and  Borough  Coun- 
cils, see  that  title. 
by  Treasury,  see  under  Treasury. 


131 


40 


Hairdressers  . 
High  Court : 

Action  in,  for  loss  of  benefits 
Case  stated  to, 

3,  12,  238,  335,  3SS,  356,  434 
Execution  and  ejectment  in  352 

Submission  of  questions  to, 

„■   ,     ^  ,   .  3>  349-350 

High    Court    Judge,   appeal   to 

•  3>  347-349 
Holidays,  without  pay  .  141-142,  446 
Home  Office  : 

to   Inquire  into  excessive  sick- 
ness      .    8,  91,  326-329,  334-335 
Powers  of  inspection  .  .    453 

Hospitals : 
Abuse  .  •        •    53 

Approved     Societies     and     In- 
surance committees  may  sub- 
scribe to   .        .  .  206 
Effect  of  Act  upon                  ,    81-83 


Hospitals  (contd. ) — 
Inmates : 
Disposal  of  benefits  in  case  of, 

21,  178-180 
Payments  for  personal  use  of 

•     156,  467 
Huntsman  .    277 

Husband,    wife    in    service    of, 
exempt        .  2,  134,  461 


Illegitimate  children  154 

Income  limit : 

for  Employed  contributors, 

1-2,  16,  131-132,  460 
for  Medical  benefit, 

6s,  66,  78-79.  191-192 
for  Voluntary  contributors, 

15.  135-136 
Income,    private,    exemption     of 

persons  with        .    15-16,  136-137 
Indian  Army,  excepted  .    264 

Infection,  payments  to  members 
not  allowed  to  attend  work  on 
account  of       .        .        .     157,  467 
Infectious  diseases  53,  329-330 

Inoculation,  not  to  be  enforced  .  185 
Insanitary  conditions.  8,  51,  326-333 
Inspection  of  workshops,  &c.,  451-453 
Inspectors : 
Appointment  .  37,  314-315,  413 
Powers  .    37,  316,  451-453 

Insurance  Commissioners, 

36-37,  340-34S 
Administration  of  affairs  of  soci- 
ety or  branch  with  deficiency, 

236-238 
Appeal  from  .  347-349 

Appeal  to  .     185,  285,  350-351 

Appointment     of    members    of 

Insurance  Committees  by    39,  318 
Arrangements       with     medical 
practitioners  to  be    approved 
by        .        .  .60,  63,  187 

Conditions  for  approval  of  soci- 
eties and  Employers'  provi- 
dent funds  .  .  207-211,  215 
Consent  necessary  to  dissolution 
or  withdrawal  of  society  or 
branch  219-220,  226 

Constitution         .        .  314 

Determination  of  questions  by, 

5,  309,  345-350 
Documents    issued    by,    to    be 

received  in  evidence       .    315-316 
Investment  of  sums  by,  304-305,  313 
and  Married  Women's  Suspense 
Account   .  .  .    259 
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Insurance  Commissioners  (contd. ) 
Official  seal 


Powers  and  Duties, 


314 


36-39,  149-150,  174,  314-316, 

340-345 
Appointment  of  officers,  &c. , 

314-315 
Contributions    for    occasional 
and  casual  workers  and  out- 
workers 5-6,  144,  145,  464,  465 
Exemptions     .        .  2-3,  137 

to  Make  regulations,  &c. , 

340-345.  3SI 
to  Remove  difficulties  366 

to  Remove  doctor  from  panel, 

64,  188 
to  Sue  and  be  sued  .  .  314 
to  Vary  benefits  .     180-182 

to  Vary  rates  of  contribution, 

6-7,  298 
Security    to    be   given   by   Ap- 
proved Societies      .        .    215-216 
Special  orders     .  344,  453-45^ 

Withdrawal  of  approval  of  soci- 
eties or  branches      .        .    220-221 
Insurance  Committees, 

38-43.  317-324 
Administration  of  benefits  by, 
59-62,  84-87,  92-93,  183,  185-203 

245-249.  321 
Appointment  .  .  39,  317-321 
Books  and  accounts    .  .    322 

Combination        .        .  .321 

Constitution,  38,  39,  62,  91,  3'7-3i9 
Contribution   towards   mainten- 
ance of  hospitals,  &c.  .    206 
Deficit     ....  43 
Deposit  contributors, 

40-41,  183,  245-249 
Disputes,  settlement  of  .  .35' 
District  .  ■       ■    39.  320-321 

Grouped  societies  .  241 

Income  .  .        .    42,  323-324 

Ireland         .  •    382-384 

and  Local  authorities, 

50,  90-95,  323,  325-338 
and  Local  Medical  Committees  .  325 
Medical  benefit  to  be  adminis- 
tered by  59-61,  183,  186-199 
Powers  and  duties, 

3.  39-43.  137.  321-322 
Provision  to  be  made  for  supply 
of    drugs,      medicines,      and 
appliances  •  '94 

Regulations  to  be  made  by  In- 
surance Commissioners  .    319-321 
Repayment    of    travelling     ex- 
penses      ....  324 
Reports  to  be  furnished  by  .  321-322 


Insurance  Committees  (contd.) — 
Sanatorium    benefit    to   be   ad- 
ministered by  .        .183,  199-203 

Scotland 372 

Insurance  officers  : 
Appeal  from        .        .       .    411-412 
Appointment        ...  413 

Determination  of  claims  to  un- 
employment  benefit, 

32-33,  411-412 
Test  of  workmen's  skill     .    429-430 
Insured  Persons      .    15-35,  119-120 
Commissioners  to  determine, 

^.  3.  345-349 

Disputes,  settlement  of      .    350-351 
not  Members  of  branches  .  244 

Persons   who   may   be,   or  who 

must  be  1-3,  15,  16,  119-136 

Settlement  of  questions  3-4,  345-349 

Insured  Trades   .  10-11,27,28 

Lists  27-28,  396-399.  469 

Settlement  of  questions, 

11-12,415-417,  446 
Workmen   in   rural    neighbour- 
hoods employed  in,  occasion- 
ally     427 

Interpretation  of  Act, 

366-368,  376-377,  380-381, 

443-444 
Investment  of  funds, 

105,      304-305,      305-306, 

31 1 -313,  420-421 
Investment   Account, 

304-305,  311-313 
Ireland  : 
Application  of  Act  to, 

377-389.  450-451 
Contributions      .        .    385-386,  462 
Determination  of  claims  to  em- 
ployment benefit  .  413 

Disputes 388 

Establishment  of  County  Soci- 
eties .        .    381-382 
Exemptions            129-130,  379-380 
Grants  for  sanatoria    .        .    387-388 
Inspection     of    medical     relief 

registers  .  .    387 

Insurance  Commissioners  .    377-378 
•Insurance  Committees  382-384 

no  Medical  benefit      .        .  384 

Merchant  seamen       .  .    295 

Migratory  labourers    .  16,  379 

National      Health       Insurance 

Fund         .  .379 

Reduction  of  contributions  where 
wages  paid  during  sickness, 

281,  388 
Separation  of  funds    .  .    393 

Voluntary  contributors       .    386-387 
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Ironfounding,   an  insured    trade 

for  purposes  of  Part  II      399,  4^9 

Joiners    ....  -397 

Joint  Committee, 

36,  38,  341,  392-394,  475 

Labour  Exchanges : 

Arrangements  with  employers, 

6,  13,  30,  141,  403,  404,  428-429 
Refund  of  workmen's  contribu- 
tion by  .    30.  425-426 
Workmen  to  apply  to,  32,  417-418 
Land,  purchase,  sale  and  develop- 
ment of,  a  trade      .        .        -133 
Lascars,  when  exempt      .  7,  289-290 
Lecturers  .  132 
Letter-fixers  .  124 
Levy: 

by  Board  of  Trade  when  unem- 
ployment fund  insolvent, 
12,  30-31,  107,  421-422,  434-436 
Payment  of  capitalised  value  by 

members  .        .  .    239 

Payment  by  employers  .  .  235-6 
Special,  for  administration  227 

by  Society  with   deficit,  22,  47-48, 
234,  235-236 
Local  Authorities : 
Defaulting,  to  pay  for  excessive 
sickness, 

.So-Si.  331.  332,  336-337.  459 
Definition     .  .        .    326 

Employment  under,  exception  2,  129 
and  Insurance  Committees,  319-320 
Provision  of  Sanatoria,  etc., 

84-85.  93-94.  199-200,  339 
Subscription  to  Insurance  Com- 
mittees     .  .  .    324 
may  Supplement  benefits, 

42,  50,  198,  202,  206-207 
see    also    County     or     Borough 
Councils,  and  Public  Health 
Authorities. 
Local   Government,  relation  of 

Scheme  to                .        .  5° 
Local  Government  Board  : 
to  Approve  sanatoria  .              85,  199 
Distribution  of  grants  for  sana- 
toria, etc 338-9 

to   Inquire  into   excessive  sick- 
ness, 8,  SI,  91,  326-329,   334-335 
Powers  .  .  364-366 

and  Provision  of  Sanatoria        .    339 
to  Specify  diseases  for  Sanatorium 
benefit  .  .      84,  151 

Local  Medical  Committees, 

60,  67,  69,  71,  74,  325 
Lock-outs,  see  Trade  disputes. 


Malingering  ....       69-71 
Man,  Isle  of : 

Employment  in,  not  included  in 

scheme  .  .  121 

Medical  benefit  not  payable  to 
persons  temporarily  resident 

in 159-160 

Manchester    table    of    medical 

fees       .  .        .         75-76,  96 

Manual  labour : 

Definition     ....     131-132 
Income  limit  not  applicable  to, 

131-132 
Marines,  see  Armed  Services. 
Married  Women  :              24-26,  252 
Arrears                                       26,  258 
Benefits        .        .    25,  256,  466,  467 
at  Commencement  of  Act,  be- 
coming     employed      contri- 
butors         258 

Deposit  contributor  at  date  of 

marriage  257 

Maternity  benefit,  see  that  title. 
Medical  benefit ,  see  that  title. 
Options  of    .        .        .        .25,  260 
Powers  of  Joint  Committee  480 

Reserve  values  .  .    255 

Suspension  from  benefits, 

25,  252-254 
Transfer  values  25,  260 

Voluntary  contributors  : 

becoming  Employed,  exempt 
from    liability   to    become 
employed  contributor  .    258-259 
on  Special  terms  only     .    25, 

254-256,  258 
Voluntary  rate  in  Ireland  .    386-387 
Married    Women's    Suspense 

Account  25,  26,  252-253,  259 

Maternity  Benefit :  20-21, 

87-90,  154,  158,  160,  204,  256 
Administration    .    87,  94,  183, 

185-186,  203-204 
Aliens  .        .        .  262-263 

Allocation  of  contributions  to   .     loi 
Armed  services  266-267,  270 

no  Arrears    ....     171-172 
Bastardy     order,     not    to     be 

affected  by       .        .       ...    204 
Commencement  163 

Deposit  contributors  .        .        .    246 
Extension     .        .       .  256,  467 

Husband's  duty  during  .  204-205 
if  Husband  or  wife  abroad,  159,  160 
Inmates  of  hospitals,  &c. ,  dis- 
posal of  .  .  178-180 
Penalty  not  to  include  suspen- 
sion of,  where  wife  not  guilty  185 
Reinsurance  for  purposes  of      .    205 
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Maternity  Benefit  {contd.  )— 
Sickness  or  disablement  benefit 

in  addition  160-161,  255,  466 

Suspension  for  arrears    168-169,  204 
Mechanical  Engineering,  an  in- 
sured   trade    for    purposes     of 
Part  II  .  398-399.  469 

Medical  Benefit : 

19,  60-77,  150-151,  186-199 
Administration    .       46,  61-62, 

92-93,  186-199,  247,  321,  325 
Allocation  of  contributions  to, 

loi,  102,  197-198 
Armed  services  not  entitled  to,  266 
Attendance  at  confinement  not 

included   .        .       19,  87,  161-162 
Borough,  urban  and  rural  dis- 
trict councils  may  contribute 
to  expenditure  on,  206-207 

Commencement  .     162 

Deficiency    ....    197-199 
for  Dependants  •     ISS 

Deposit  contributors      246,  247-248 
Expenses  .       .        42-43 

Grants  in  aid  of  .     42,  197-199 

Married  women      204,  254-255,  256 
None  in  Ireland  ....    384 
not  Payable  to  persons  residing 
temporarily  in  Isle  of  Man  or 
Channel  Islands  159-160 

Payment  in  lieu  of     .     61,  67, 

190-191,  191-192 
Powers  of  Joint  Committee,  477-478 
Scope    ...  .      60,  151 

Suspension  : 

for  Arrears       .        .        .     168-169 
for  Failure  of  arrangements 

67,  190-191 
for  Misconduct        .        .        .186 
Medical  Institutes  .    62-63,  192-193 
Medical  Officers  of  Health  : 
may  Attend  meetings  of  Insur- 
ance Committees     .  .    323 
Position  under  Act      .  .      94 
Medical  Officers : 
Poor  Law : 
Future  of .       .        .        .        80-81 
not  Workmen.        .                .132 
Whole  time,  and  salaried,  pro- 
posal,    57,  58,  66-67,  70,  72,  191 
Medical  Practitioners : 
Arrangements  with,  65,  73-77i 

et  seq.,  186-187 
Capitation  fees  65-66,  73-74,  76-77 
Certificate   to    protect   against 

distress  or  execution       .    351-354 
Club  system,  see  that  title. 
and  Contract  practice        .        53-57 
Control  of,  on  panel      .    68-69,  '^8 


Medical  Practitioners  (contd. ) — 
not  to  Dispense  .        .  195-196 

Duties  under  the  Act,    59-77,  84-90 
Free  choice  of,     58,  63-65,  70, 

87,  188,  188-189,  193,  203,  204 
in  Germany  .  72 

Membership  of  Insurance  Com- 
missioners, Advisory  Com- 
mittee and  Insurance  Com- 
mittees, 38,  39,  62,  314,  316, 

317,  318,  319 
with  Middle-class  practice  78 

Panel  of  .  64,  65,  188 

Payment  of .       .       .       .        72-77 
"  Strike,'  and  methods  of  deal- 
ing with   ....        65-68 
Summoned  by  midwife,   88-89, 

203-204 

and  Supply  of  drugs  .  195-196 

Willing   to   serve,    lists   to    be 

published  .      40,  188 

Medical  Profession :  52-84 

Attitude 52 

Capitation  fees  v.  payment  per 

attendance       .        .        .        72-73 
Fees  : 

under  Act         .        .        .        72-77 

recent  Decrease      •        •        ■      S3 

First  charge  on  funds     .      75,  102 

Flat  rates  .        .        .        .      99 

Scale  of  .  .        73-74 

Future  of     .  .       .        77-81 

Present  position  .        .        .        52-59 

Medical     Treatment,     existing 

system  or  institutions  62-63,  192-193 
Medicines  and   Drugs,  provis- 
,     ion  of   .        .      40,  74,  151,  194-197 
in  Confinement    .        .        .        .162 
Mercantile  Marine  126-127, 286-296 
Additional  benefits  .    291-293 

Aliens  in      .  ...        7 

Arrears         .  .  288-289 

Contributions      ....        7 
Definitions  .  126-127,  294-295 

Foreign  going  ships  : 
Contributions  .      7,  288-289,  295 
Definition        .       .       .    294-295 
Foreign  stations,  ships  on  ; 

Contributions  .       7,  288-289,  295 
Definition  294-295 

Inclusion  in  scheme    .       3,  126-127 
Irishmen  in  ....    295 

Pensions       .  .       .    291-294 

Persons  neither  domiciled  nor 
having  place  of  residence  in 
United  Kingdom        289-290,  291 
Powers  of  Joint  Committee       .    480 
no    Sickness     or     disablement 
benefit      ....    286-288 

K  K 
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ATercantile  Marine  (eontd.) — 

Transfer  values    .  293 

Midwifery  practice,  decrease  53 

Mid  wives  : 

Free  choice  .        64-65,  87,  203,  204 
Municipal  ....      94 

Summoning  doctor,    88-S9,  203-204 

Military  Service,  see  Armed  Ser- 
vices. 

Mine  or  Quarry : 

Employment  under  ovifner,  agent 

or  manager  .     144,  464 

Safety  of  workers  in        326-327,331 

Minors : 

Members  of  Approved  Societies    363 
Unmarried,  reduction  of  bene- 
fits      164,  465 

Monmouthshire,  deemed  to  form 
part  of  Wales       .        .  368 

Motor  omnibus  drivers  131 

Municipality,  as  trading  concern    133 

National  Debt  Commissioners : 

Balances  handed  over  to    .        .     105 
Payment  of  sums  to,  for  invest- 
ment, 304-305,  305-306,  420-421, 

423 
National      Health      Insurance 
Fund  :  .    104-105,  303-306 

Audit  of  accounts  305 

Division    of    moneys    standing    . 

in       ...        .  .105 

Investment  of  sums     .  304-305 

Naval  Reserve,  see  Reservists. 
Navy,  see  Armed  services. 
Navy    and     Army     Insurance 
Fund  :  .    21,  266,  267-275 

Apportionment  of  sums  to  309 

Crediting  of  interest  to      .        .    305 
Transfers    to     Post     Office    or 
Approved  Society,  269,  270-271, 
273-274 
Newspaper  staff  .    277 

Nurses,  Approved  Societies, 

Insurance  Committees  and  em- 
ployer may  subscribe  towards    206 
Nursery  Governesses  .  125 


Occasional  workers,  payment  of 

contributions   .        .    5-6,  143-144 

Offences:  .  354,355-356,431-434 
by  Approved  Societies  .  220-221 
False  declaration  .  310,  431-432 
Obstructing  inspector  452 

Prosecution  of         .        .  .3 

Officers  Training  Corps  : 

Employment  in,  excepted      129,  459 


Officers  Training  Corps  {contd.) — 
Men  during  training  deemed  in 
insured  trade  .    428 

Omnibus  conductors  131 

Ordnance  and   firearms,  manu- 
facture, insured  trade  for  pur- 
poses of  Part  II       .        .    398-399 
Outdoor   Relief,   benefits  not  to 

affect  .  448-449 

Outworkers :  -123 

Contributions : 

Determination      by     work 

done        .        .    145,  464-465 

Time  of  payment  6 

Employer  of    .  .        .   2,  123 

Excepted  in  Ireland   .  .    386 

Inclusion    in    scheme      2,  127-128, 

458-459 
Power    to    exclude,    by   special 

order         ....  123 

Power     to     modify     contribu- 
tions .  ...    6 
Wives   of    insured   persons    ex- 
cluded         •  2,  134,  460 


Parliamentary  Grants  99-100 

Armed  services  .        .    268-269 

Benefit    of,    not     received     by 

aliens  2,  261,  262 

Persons  over  65  at  commence- 
ment of  act      .  297 
Persons  with  low  wages    4,  18,  138- 
140,  461-462 
for  Sanatoria     .              200,  202,  338 
to    Trade    Unions    giving    un- 
employed pay      .    34-35,  441-442 
for  Unemployment  benefit     406-407 
Partnership  .              .     121,  125-126 
Penalties  .       .    3,  184-185,  355-356 

see  also  Fines  and  offences. 
Pensions       or       superannuation 

allowances,    156,    162,    362,    363, 
467 
Pensioners,  exemption  .    136 

Piano  teachers  .       .    124 

Piece,  payment,  included  in  con- 
tract of  service  122,  123,  124,  125- 
126 
Platers  working  in  squad  in  ship- 
building yard  .  123 
Poor  Law  Authorities : 
under  the  Act        .        .        .        .92 
not  to  Administer  benefits  .       .    84 
not  to  Receive  sanatorium  grant 

199,  339.  340 
Poor  Law  Commission,  medical 

proposals  of         .        .        .    57-58 
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Poor  Law  medical  officers 

57,  80,  132 
Poor  Rate,  reduction  anticipated        i 
Post  Office : 
Claims  for,  and  payment  of  un- 
employment   benefit  may  be 
made  through  .        .  419-420 

Rules  affecting  .    186 

Post  Office  Fund  .    245 

Crediting  of  interest  to      .        .     305 
see  also  Deposit  Contributors. 
Posthumous  children 

154,  160,  161,  203,  204 
Potter's  printer  ,    123 

Pregnancy  : 

no  Provision  for,  in  Act  .    89 

Provision  for,  in  Germany  89 

Whether  an  illness      .  161 

Prisons,  Workhouses,  &c.,  no  Un- 
employment benefit  to  inmates  410 
Private  dwellings,  not  liable  to 

inspection        .        .        .        -451 
Public    Authority,    employment 

under,  may  be  exempted  2-3,  129, 

459 
Public  Health  Authorities : 

and  Excessive  sickness  91,  325-338 
and  Insurance  Committees  .  323 
to  Provide  Sanatoria  93,  338-340 
in  Relation  to  Act  .  50-51,  90-95 
Public  Medical  Service : 

underB.M.A.  .  57 

under  Insurance  Committees  66 

Quay    labourer,      casually    em- 
ployed      .  .  123-124 

Railway  Company,  employment 
as   clerk   or   salaried   official, 
may  be  exempted   .     129-130,  459 
Reduced     Benefits,     see    under 

Benefits. 
Reduced  Contributions,  see  under 

Contributions. 
Referees,   314,   315,    351,  4°8,   411. 
412,  414-415 
Reformatories : 

Inmates,  exempt  in  certain  cases,  3 

Provisions    .        .  .    298-300 

Remuneration,  definition  4,  132,  140- 

141 
Rent,  protection  against  recovery 

of,  in  certain  cases,      .      351-354 
Research,      use     of    sanatorium 

grant  for   .  200 

Reserve   Fund,   crediting  of,    to 

societies   ....     104,  105 

Reserve  Values:    102-104,   306-310 

Aliens  .  .  .        .    263 


Reserve  Values  (contd.  )— 
Armed  services  .  267,  269 

Calculation  of     .  306-307 

Cancelled  on  emigration  .    225 

in   Case  of  transfer  to  deposit 

insurance,       .  250,  271 

in      Case    of     substitution      of 
additional    for    sickness    and 
disablement  benefits      .     182,  183 
Compared  with  transfer  values, 

103,  306 
Credited  to   societies   accepting 

members  .  26,  49,  104,  307-308 
Definition  ....  103,  306 
Deposit  contributors  .    251,  307 

Employed  contributor  becoming 

voluntary  contributor  .     149 

False  declarations  .      310,  355 

Friendly     Societies,    effect     on 

present  members  .  .  26-27,  359 
Interest  .        .        .105,  308 

Married  women  ....    255 
None,    in    case  of  person   over 

65  at  commencement  of  act  .  297 
None    in     unemployment    fund 

106,  421 
Provision  for        .        .        .  102 

Reduction     .        .        .        .  312 

Transmutation  into  cash  reserve, 

105-106,  309-310 
Widow  becoming  employed  con- 
tributor .    252-253 
Widow  becoming  voluntary  con- 
tributor, transfer     .        .  257 
Writing  off  .            256,  307,  362-363 
Extension   of    benefits    after, 

22,  106,  163-164 
Reservists  : 

Men  employed  in  service  during 
war  or  emergency  included, 

275-6,  428 
Men    during    training    deemed 
employed    by   the   Crown   or 
in  insured  trade  276,  428 

Transfers  to  .  275 

Reserve  Funds  98-99 

Royal  Malta  Artillery,  excepted,  264 
Royal  Navy,  included  in  scheme, 

127 


Sanatoria: 

Arrangements  for  use  of      .    84,   199 
Grants  for  erection  of,  or  in  aid, 

338-339 
Inmates,  disposal  of  benefits  in 

case  of  ,  .  .  21,  42,  179 
Power  to  erect  and  control  .  40,  339 
Proprietors  of      .       .  85,  199 
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Sanatoria  (contd. ) — 
Provision  : 
by  Local  Authorities  93,  339 

in  Wales  .  391-392 

Sanatorium  benefit, 

19-20,  84-87,  151-152 
Administration, 

46, 50, 84, 93, 183, 199-203, 247, 321 
Aliens  .        .  262 

Allocation  of  contributions  to, 

101,   102 
Armed  services  not  entitled  to, 

266-267 
Borough,  urban  and  rural  district 
councils  may  contribute  to  ex- 
penditure on  .  206-207 
Contribution  from  funds  available 
for,    towards   maintenance   of 
institution    for    treatment    of 
tuberculosis                      .        .    340 
County     and     county     borough 

councils  may  contribute  .    202 

Deficiency  .  .    202-203 

Deposit  contributors, 

201,  246,  247-248 
Diseases  included  85-86,  87 

Expenses  .■  42-43,  200 

Extension  to  dependants, 

84,  201-202 
Forms  of  .  .    86-87 

Grant,  Ireland     .  .    387-388 

Suspension  for  arrears  168-169 

no  Waiting  period  .  162 

Sawmilling,  including  machine 
woodwork,  an  insured  trade 
for  purposes  of  Part  II, 

399-400,  469 
Scilly  Isles,  deemed  a  County    .    368 
Scotland : 
Application  of  Act  to,    368-377,  450 
Approved    Societies,    establish- 
ment of  County  Societies,  373-375 
Expenses      .        .  375-376 

Excessive  sickness  375 

Insurance  Commissioners  .  368-369 
Insurance  Committees  .  372-373 
Modification   or    suspension    of 

benefits     ....  373 

National      Health      Insurance 

Fund         .  .  .    370 

Separation  of  funds     .        .  393 

Seamen,    see   Mercantile    Marine 

and  Armed  Services. 
Seamen's    National    Insurance 
Society      .  7,  288,  290-296 

Members  deemed   to   reside  in 
England    .  .  295-296 

Seasonal  trades,  contributions,  7,  298 
Separate  businesses  438-439 


Ship-breaking,   not    an    insured 

trade         .       .  398 

Shipbuilding,   insured    trade   for 

purposes  of  Part  II        .    398,  469 
Ships : 

Definition  .    287,  398 

Master  or  member  of  crew,  in- 
clusion in  scheme        126-127,  458 
Owners  responsible  as  employers  .   2 
Persons  plying  for  hire  on,  when 
included  in  scheme, 

2,  128-129,  459 
Short  employments  12-13,29-30 
Short  Title  of  Act  .456 

Short  time,  reduction  and  repay- 
ment of  contributions  in  cases  of, 

13-14,  298,  426-427 
Sickness  : 

Arrears  not  counted  during    171-172 
Contributions   not  payable  dur- 
ing .  16,  141-142,  282 
Payment   of  wages   during,   see 

under  Wages. 
Rates  77,  307 

Recurrent     .  160 

Experience  tables  96 

Sickness  Benefit  .  .  20,  152-153 
Additional  benefits,  155-156,466,  467 
in  Addition  to  Maternity  Benefit, 

160-161,  255,  466 
Administration  .        .  183-186 

Advance  pending  settlement  of 
claim  to  compensation  or 
damages    .  177-178 

Aliens 262,  263 

Allocation  of  contributions  to  .  loi 
Armed  services  266-267,  272-273 
no  Arrears  171-172 

Commencement  .  152-154 

no  Contributions  payable  during, 

5,  141-142,  463 
Deferring  commencement  in  case 

of  deficiency  234 

Deposit  contributors  246 

Excessive  expenditure, 

8,  50-51,  91.  325-328 
Increase   of  period   between,  in 

case  of  deficiency  .     235 

Inmates  of  hospitals,   &c.,  dis- 
posal of  21,  42,  178-180 
Married  women, 

25,  254-255,  256,  466 
Persons  residing  abroad  .  158-160 
Protection   against   distress  and 

execution  .  .        .    351-354 

Rates  157,  465 

in  Recurrent  disease  160 

Reduction  :  .        23-24,  164-168 

to  Aliens  .        .  24,  261-263 


Sickness  Benefit  (contd.) — 
Reduction  {contd.) 
for  Arrears, 

17,  21,  169-171,  468-469 
Deposit      contributors      not 

liable  to,  for  arrears    .      18,  246 
Married  women  becoming  em- 
ployed before  death  of  hus- 
band     ....    253-254 
■to   Persons  entering  out    of 

time      .  23,  166-168 

to  Persons  under  21      23,  164,  465 
to  Persons  over  50  at  entry, 

23,  165-166,  466 
to  Persons  over  65  at   com- 
mencement of  Act       .      24,  297 
to  Persons  receiving  remunera- 
tion in  sickness   .      24,  280-281 
to  Persons  receiving  pension 
or    superannuation    allow- 
ance as  additional  benefit  .     162 
by  Society  with  deficit         22,  234 
Unmarried  minors  .        .  465 

Voluntary     contributors    be- 
coming employed  148 
Reduction  of  period  for,  in  case 

of  deficiency 
no  Right  to,  after  70  .     157- 

if  entitled  to  compensation   or 
damages, 

7-8,  21,  174-178,  286-288 
Substitution  of  additional  bene- 
fits for       .  180- 
Unemployment  benefit  not  con- 
current with     .            407-408,  410 
Societies : 

to  be  Approved  by   Insurance 

Commissioners        .  37,  207 

Dividing-out  system  96-97 

Power  to  register  under  Friendly 

Societies  Act,  1896        .    363-364 
see  also  Approved  Societies  and 
Friendly  Societies. 
Soldiers,  see  Armed  Services. 
Special    Orders,    procedure    for 

making  344,  4S3-4S6,  472-473 

Stamps,  provisions  as  to  150,  406,  448 
Statutory  Companies,   employ- 
•  ment  as  clerk  or  salaried  official 
excepted  .  2-3,  129-130, 

Stevedores 

Strike-breaking,     not    suitable 
employment  ..        .   408; 

Strikes,  see  Trade  Disputes. 
Sub-contractors   .  122. 

Subsidiary    employment,    may 

be  exempt  3,  I33-I34>  438-439.  460 
Superannuation  funds : 
Employers',  see  that  title. 


Superannuation  Funds  ( 


234 
158 


83 


459 
123 

I  409 

144 


Superanfiuation  Funds  {contd. )— ' 
Exception    of    members     from 

scheme  .       .    129-130,  459 

Paj^ment  of  contributions  to  156,  467 

Surgical  appliances,  provision  of, 

.     ,  151.  179,  194-196 

Surgical   operations,   not  to   be 

enforced    .        .  185 

Surgical  treatment,  question  of 

inclusion  .  .     151 

Switzerland,  medical  'attendance 
and  sickness  benefit  after  con- 
finement .        .  8q 


Teachers  .124 

Certificated,  provision  as  to  300-302 
Exemption      .  2,  130,  459-460 

Technical     instruction     for    un- 
skilled workmen  ,    430 
Telegraph  clerks  ,  131 
Territorials : 

when   Called    out    on   embodi- 
ment        .  ,        .    275-276 
during    Training    deemed    em- 
ployed by  the  Crown,   or  in 
insured  trade  276,  428 
Trade  Dispute : 

Definition  .        .    409,  446 

no        Unemployment       benefit 
during        .•       .  33,  409-410 

Trade  Unions : 

Existing  members  26-27,  29 

Financial  gain  to     .    29,  33,  34,  441 
Relief  to,   from   administration 

of  scheme         .        .  109 

Repayment     from      Unemploy- 
ment Fund       .  .    439-442 
Tram-drivers  131 
Transfer  Values : 

Compared  with  reserve  values 

103,  306 
Definition     .  .        .     103 

on  Emigration  .     159,  224-225 

Married  women  252,  260 

Member  becoming  deposit  con- 
tributor 250 
Mercantile  Marine      .                .    293 
Transfers  from  Navy  and  Army 

Insurance  Fund  270-271,273-274 
Transfer  to  foreign  and  colonial 

societies    .       .  223-224 

Transfer  of  members  from  one 
society  to  another  222-223 

Treasury : 
Advances  : 

to  Unemployment  Fund    421-423 
when  Unemployment  fund  in- 
solvent   .     12,  31,  107,  435-436 
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Treasury  (contd.) — 
Appointments  by  : 
Auditors  and  valuers 

i88,  226,  229,  230,  315 
Insurance  Commissioners  314,  390 
Insurance  officers,  inspectors,  &c. 

413-414 
Scottish,     Irish,    and   Welsh 
Insurance  Commissioners, 

369,  378,  389-390 
Financial  control  by, 

37-38,  198-199,  202-203 
Insurance     Commissioners    and 

Joint-Committee  subject  to  36 

Sanatoria,  and  43,  338 

Regulations   as   to   Joint  Com- 
mittee      .  .     392-394.  476 
Valuation   and    audit    expenses 
borne  by      .        .        .    47-48,  315 
Tuberculin  treatment     .  86 
Tuberculosis  : 

Diseases  included        .  152 

Forms  of         .        .  .85 

Sanatoria,  see  that  title. 
Treatment  of  86,  152,  199-200 


Umpire  : 

412,  415-41 7 

Appointment 

413 

Decision 

•    433-434 

Deputy 

.    418 

Jurisdiction  . 

443 

Questions  to  be  referred  to, 

33.  408,  441 
Stating  case  .     12,  417,  434 

Underpaid  workers      .  18,  140 

Unemployment : 
Commencement  of  .    402,  470 

Continuous  31,  407,  444-445 

Definition  .        .    32,  445-446 

Employer's   powers   of  mitigat- 
ing .  .  9-10 
Rate      .                                     108-109 
Temporary  ....  282 
Unemployment  Benefit : 

28,  31,  106-110 
Claims  .  .  32,  407,  418,  419-420 
Commencement, 

31.  395.  401-402,  470 
Conditions  .  .  .  32,  407-409 
not  Concurrent  with  sickness  or 

disablement  benefit  407-408,  410 
Determination  of  claims  .  411-413 
Disqualifications  for  402,  409-410 
"  Dividing-oul "  basis  106-107 

Duration  .  31,  401-402 

Evidence  to  be  required  as  to 
fulfilment  of  conditions  and 
qualifications  .        .        .    417,  418 


Unemployment  Benefit  (contd.) — 
Extension  of  scheme, 

109-1 10,  436-437 
Lapse  of  policy  ....  407 
Limitation  .  107-109,  408 

List  of  insured  trades  for  pur- 
poses of  .  27-28,  396-400 
Modification  in  case  of  insol- 
vency of  fund  .  .  421-423 
None  during  strikes  33,  409-410 
None  to  workmen  below  17  .  400 
Payments : 

Pending      determination      of 

question  .        .    418-419 

may  be   Made   through  Post 
Office  .  419-420 

Power  of  Board  of  Trade  402 

Power    to    exclude     subsidiary 

occupations  438-439 

no   Provision   for   accumulation 

of  reserves        ....     106 
Rates    .  400-401,  469-470 

Reduction  loi,  470 

for  Workmen  under  eighteen, 

400-401 
Regulations    to    be    made    by 

Board  of  Trade       .  415-420 

Repayment  if  wrongfully  re- 
ceived .  .  433-434 
Right  of  workmen  to  395-396 
Variation  of  rates  .  400 
Waiting  period  .  31-32,  393 
Unemployment  contributions  : 

12,  28,  108-109,  402-407 
Balance  repaid  after  sixty, 

28-29,  425-426 
Failure  to  pay,  penalties,  432-434 
Liability  of  employers  and  work- 
men .  29,  403,  404-405 
Method  of  payment  404-405,  406 
Modification  of  rates, 

421-422,  470-477 
Parliamentary  .     109,  406-407 

Payments    pending    determina- 
tion of  question       .        .    418-419 
,  Rates  .  .401,  403-404,  471 

Reduction  for  workmen   below 

18  .  .    404 

Reference      of      questions      to 

Umpire     .  .        .    415-417 

Refunds  .    423-427,  429 

Return  of  contributions  paid  in 

mistake  .        .    403 

Workman  not  deemed  to  be 
employed  while  receiving  no 
remuneration   .        .  446 

Workmen  in  rural  neighbour- 
hoods employed  in  insured 
trade  occasionally  .       .    427 
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Unemployed    contributors,    ar- 
rears .16,  172  173 
Unemployment  Fund,  108,  420,  423 

Appropriation  from  sum  paid 
into  for  salaries,  remuneration, 
and  expenses    .  ,    413-414 

Audit  of  accounts  .        .    420 

Establishment     .        .        .    420-421 

Insolvency  .    108,  421-423,  434-436 

Payment  of  moneys  to  National 
Debt  Commissioners  for  in- 
vestment ....    420-421 

Provision  of  technical  instruc- 
tion  ...  .  430 

Repayments  to  Workmen's  As- 
sociations .       .    439-442 

Solvency,  highest  unemploy- 
ment rate  consistent  with   108,421 

Treasury  advances  .    421-423 

Uninsured  persons  : 

to  have  Benefit  of  employer's 
contributions  145-146 

Provision     of     medical     treat- 
ment .        .        .63,  189-190,  359 
Uninsured  Trades : 

Extension  of  Act  to      .    34,  436-437 

Unemployment  Benefit  in, 

34-3S.  441-442 
United  Kingdom : 

Absence  from,  outside  Act        .    121 

no  Benefits  or  contributions 
payable  during  residence  out- 
side   .  21,  158-159,  410 

Branches  in  different  parts  of, 

46,  243-244 

Members  in  different  parts  of  46 

\  'A.     ^"^  ■>  .-.  .-. 

Vaccination,  not  to  be  enforced,  185 
Valuers  :  38,  237-238,  315 

Definition     .       .  .        .    368 

Duties     ...  38 

Independent,  to  be  appointed 
by  Lord  Chief  Justice  .    238  • 

Vehicles : 

Construction,   repair,  or  decora- 
tion,   an    insured     trade    for 
purposes  of  Part  II        .    399,  469 
Persons    plying    for    hire    on, 
when  included  in  scheme, 

2,  128-129,  459 
Owners  responsible  as  em- 
ployers 2,  128-129,  459 
Voluntary  contributors  :  16,  135-136 
Determination  of  question  .  345 
becoming  Employed  .  .  148-149 
Employed  contributors  becoming, 

149,  283-284 


Voluntary  contributors  [contd. ) — 
Income  limit        .       .  135-136 

Married  women,  on  special  terms, 

254-256,  258 
Persons  entitled  to  be  .  16,  135-136 
Widows    ....  256-7 

Voluntary  contributions  : 

Ireland 386-387 

Rates  and  rules     .  18,  146-147 

Reduction    and    suspension     of 
benefits  for  arrears  .  .     171 


Wages  : 

Contributions  reduced  in  case  of 
low       .  .    4,  140,  286 

Contributions   where   no  wages 
paid  .        .        .144,  464 

Employment   without,  on  agri- 
cultural holding,  exempt    131,460 

where  Maintained  by  employer, 
exempt     .  131,  460 

Fair,  in  employment  offered  by 
Insurance  officer, 

408-409,  430-431 

Payment  during  sickness, 

6,  24,  276-286,  388 
Wales  : 

Establishment  of  Commissioners 
for  .  '    389-390 

National  Health  Insurance  fund, 

390-391 
Provision  of  Sanatoria  .  391-392 
Separation  of  funds  .        .    393 

Washerwomen  -132 

Water  supply,  insufficient  or  con- 
taminated .       .    332-333 
Week,  definition  5,  400 
Widows  : 

of  Alien,    if  a  British   subject, 

privileges         .        .        .121,  263 
Arrears  of,  during  husband's  life, 

disregarded       .        .    26,  252,  258 
to  have  full  Benefits  if  married 

at  commencement  of  Act     26,  258 
becoming  Employed  contributor 

252-253 
Option  of,  where  not  employed, 

26,  256-257 
as  Voluntary  contributors, 

26,  254-257 
Window  cleaners  133 

Women : 
Contributions, 

16,  139-140,  385.  461-462 
Divorced  or  separated       .    261,  263 
Married  women,  see  that  title. 
Parliamentary  grant  for    19,  137-138 
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Women  (contd. ) — 
Rates  of  benefits  to, 

20,  157,  164,  166,  465-466 
Representation      on      Advisory 
Committee      and      Insurance 
Committees        .        .    38,  39,  319 
Visited  by  women  only      .  184 

Widows,  see  that  title. 
Workhouses  : 

Inmates,   disposal  of  benefits, 

178-180 
Right  to  benefits,  no  ground  for 
refusal  of  admission  to  1 80 


Workhouses  {coiita.)  — 

no   Unemployment    benefit    to 
■  inmates 
Workmen  : 

Definitions    11,    28, 


410 


Representation 

Referees    . 
Technical  instruction 
Test  of  competence    . 
Workmen's    Associations, 
payment   from    Unemployment 

Fund  .        .        .    439-442 


122-124,    132, 

395.  443-444 
Courts    of 

•    414 

■    436 
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